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LEWIS BRISBOIS BISGAARD & SMITH LLP
STEVEN G. GATLEY, SB# 155986

E-Mail: Steven.Gatley@Ilewisbrisbois.com
JERRY J. CHANG, SB# 243199

E-Mail: Jerry.Chang@Iewisbrisbois.com
633 West 8 Street, Suite 4000
Los Angeles, California 90071
Telephone: 213.250.1800
Facsimile: 213.250.7900

Attorneys for Defendant
Restaurant Technologies, Inc.

RUSNAK LAW OFFICE

ALEXANDER S. RUSNAK, SB# 300054
E-Mail: arusnak@rusnaklawoffice.com

JENNIFER L. RUSNAK, SB# 247054
E-Mail: jrusnak@rusnaklawoffice.com

1419 7th Street

Oregon City, Oregon 97045
Telephone: 408.780.9835
Facsimile: 408.351.0114

Attorneys for Plaintiff
Anthony Lebbad
UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF CALIF&NIA, SACRAMENTO DIVISION

ANTHONY LEBBAD, CASE NO. 2:17-cv-01220-MCE-EFB
Plaintiff, STIPULATED PROTECTIVE ORDER

AND [PROPOSED] ORDER

VS.

RESTAURANT TECHNOLOGIES, INC., and
DOES ONE THROUGH FIFTY,

Defendants.

Trial Date: None Set

This Stipulated Protective Order is emt# into by and between Plaintiff ANTHONY
LEBBAD (“Lebbad”) and Defendant RESTAURANTECHNOLOGIES, INC. (“RTI"). Plaintiff
and Defendant are hereinafter collectively refetoeds the “Parties.” Reference is made to the
following facts:

A. The Parties possess financial and acttogrdocuments, trade secrets, proprietary
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information and other confidentialformation, including medical recasdthat they desire to kee
confidential, which may be obtaid¢hrough discovery in this case.

B. The Parties desire to stipulateatprotective order sanctioned by the Court to
protect such financial and accoungt documents, trade secretspgmietary information, and other
confidential information from unnecessary disclosure.

ACCORDINGLY, the Parties, by and throutiteir respectivettorneys of record,
STIPULATE AND AGREE to the following protective order:

1. Scope of the Order. This Stipulategbtective Order covers all documents and
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information designated “Confidential” or “Conédtial — Attorneys/Experts Only” produced in

[
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connection with any discovery urrtigken in this case. Inforrtian marked “Confidential” or

|
=

“Confidential - Attorneys/Experts Only” shall loellectively referred to herein as “Confidential

=
N

Discovery.” This Stipulated Protective Ordeingended to cover atliscovery propounded and

=
w

answered by any party at any time and deostwherein “Confidential” or “Confidential —

|_\
o

Attorneys/Experts Only” information is used discussed, includingny copies, excerpts,

[
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summaries, or compilations thereof. Even aftenteation of this litigaibn, the confidentiality

=
(e}

obligations imposed by this Stipulated Protectweler shall remain in effect until a Designating

|
\l

Party agrees otherwise in writing aicourt order otherwise directs.

=
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2. Designation of Confidential DiscoyerThe Parties may designate Confidential

=
©

Discovery as subject to this Order by stamgpon or otherwise permanently affixing to such

N
o

material prior to its production the dgsation “Confidentialor “Confidential —

N
=

Attorneys/Experts Only.” In the event that a pantgood faith believes #i particular material

N
N

requested to be produced or disclosed is of auulghly sensitive naturedhits disclosure should

N
w

be limited to only those personssdebed in Paragraphs 6 and 7 herein below, it shall stamp on or

24 || otherwise permanently affix to such material ptaits production the dggnation “Confidential -
25 || Attorneys/Experts Only”. Said respective desigmadishall be stamped or affixed so as to not
26 || obscure or deface the material or any portion of its contents.
27 3. Designation Procedure. Confidentiab&very shall be designated or deemed
gEWI 28|| confidential as follows:
BRISBOI 4846-4375-2809.1 2
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a. In the case of deposition testimony:

I The Parties may designate testimony by any individual at the tim
the deposition or by writtenotice to all counsel atcord within 14 court de after receipt of the
written transcript. The entire transcript (including, without limitatkyped transcriptions,
computer diskettes, audiotapes and videojaged all exhibits theto shall be deemed
confidential under the terms ofishProtective Order during tHe!l day period. The portions of a
transcript designated as “Confidential” or “Comdidial — Attorneys/Experts Only” at the time of
the deposition or during this 14 day period, shalirbated as Confidential Discovery thereafter
and in accordance with the termgluf Stipulated Protective Order.

il. Each deposition transcript ahy deposition of any individual taken
in this action shall bear the following proraimt and conspicuous legend on the cover of each
volume of said deposition trangat;i the placement of which dhbe the responsibility of the
court reporter after being so advised of the necessity for this legend by the party making the
confidentiality claim:

“THE CONTENTS OF THIS TRANSCRIPT ARE
CONFIDENTIAL [OR CONFIDENTIAL -
ATTORNEYS/EXPERTS ONLY] AND ARE SUBJECT TO A
PROTECTIVE ORDER ISSUED BY THE UNITED STATES
DISTRICT COURT, EASTERNDISTRICT OF CALIFORNIA.
UNAUTHORIZED ACCESS TO, USE OF, OR DISCLOSURE OF
ANY PART OF THIS TRANSCRIPT IS A VIOLATION OF
COURT ORDER. A COPY OF SAID ORDER IS CONTAINED
HEREIN.”

iii. Each such deposition trangatrshall also contain a copy of this
Order immediately following the cover page.

iv. Any depositions of any indidual taken and recoed in this action
other than by stenographic means, includindpauit limitation depositionsecorded by audiotape
or videotape, shall state at the commencertiameof that the conténof the deposition are
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confidential and are subjectagprotective order isgd by the United States District Court,

Eastern District of California. Noopies will be made of any guaudio or video recording unless

necessary for preparation for tra@l other proceeding in the cagedain that event, any person or
entity making such a copy will be subject to anthpty with this Order. Each such audio or vide
recording shall have affixed to its exterioe ttollowing legend, the placement thereon which sh
be the responsibility of the coudporter after being so advised of the necessity for this legend
the party making the confidentiality claim:

“THE CONTENTS OF THIS TARE ARE CONFIDENTIAL [OR

CONFIDENTIAL - ATTORNEYS/EXPERTS ONLY] AND ARE

SUBJECT TO A PROTECTIVE ORDER ISSUED BY THE

UNITED STATES DISTRICT COUR, EASTERN DISTRICT OF

CALIFORNIA. UNAUTHORIZED ACCESS TO, USE OF, OR

DISCLOSURE OF ANY PART OF THIS TAPE IS A VIOLATION

OF COURT ORDER.”

b. In the case of the production of documents, the Parties may designate
discovery as confidential by stamping on sdidtovery: “Confidential” or “Confidential -
Attorneys/Experts Only” or words to that effectla¢ top of each pageathcontains Confidential
Discovery information. If only a portion or pastis of the material oa page qualifies for
protection, the Designating Partyalmust clearly identify therotected portion(s) and must
specify for each portion, the level of protectibeing asserted (either “Confidential” or
“Confidential — Attorreys/Experts Only).

C. When responding to written discoyén this action (including, without
limitation, responses to interrogatories, regsiést admission, requests for production of
documents or things, subpoena duces tecuranpgrathers), the Parties may designate such
responses as confidential by stamping on sasponses: “Confidentialor “Confidential -
Attorneys/Experts Only” or words to that effect on the first page of any such discovery respqg
and at the top of each page that cont#iesConfidential Discovery information.

d. In the case of discovery produdsdany third party, pursuant to subpoeng
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or otherwise, all such discovery shall be dedroonfidential under thi®rder for a period of
twenty (20) calendar days aftegrvice, during which period, counget either of the Parties may
designate such discovery as dadahtial, in whole or in pary written notice served upon all
counsel of record. Thereafter, all Parties who have received such discovery shall stamp
“Confidential” or “Confiderial - Attorneys/Experts Only” or wosdto that effect on the first page
of each such document or other thing and eaalt s deemed confidential pursuant to this

Order.

4, Inadvertent Failure to Designate. If coteal within twenty (20) calendar days of
production, an inadvertent failure to desigmqualified information or document as
“Confidential” or “Confidential- Attorneys/Experts Only” does not, standing alone, waive the
Designating Party’s right to secupeotection for such materiahder this Stipulated Protective
Order. If material is appropriately dgaated as “Confidential” or “Confidential —
Attorneys/Experts Only” after the material wagially produced, the Receiving Party, on timely
notification of the designation, must make reasonefitets to assure that the material is treated
in accordance with the provisionstbfs Stipulated Protective Order.

5. Obijection to “Confidetml” or “Confidential — Attorneys/Experts Only”

Designation. If any party disagrees with the “Gdefitial” or “Confidential — Attorneys/Experts
Only” designation of any document, the partydgagreeing shall, no later than 20 calendar day
after the date upon which the “Confidential’*Confidential — Attorneys/Experts Only”
document was produced and/or designated ds sotify by written noticeserved on all Parties
in the case, that the party disagrees withdémgnation of the document as “Confidential” or
“Confidential — Attorneys/Experts Only,” and $ha the notice both identify the document at
issue and state the reasons why the challenging gigetgrees with the pagular designation of
the document. The Parties must then medtanfer and attempt to resolve the dispute
informally. If the Parties are unable to resbny document designation dispute informally, the
dispute may be presented by motion to the Clayithe party challengintpe designation of the
document. Before the Court, the party whe Hasignated the documexst “Confidential” or
“Confidential — Attorneys/ExpestOnly” shall have the burdexi proving that such document
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contains Confidential Discovery of a nature ifiygig the particular designation. Until the Court
rules on the challenge, all Partesall continue to afford the rmaial in question the level of
protection to which it ientitled under the party’s designatidiothing in this Stipulation and
Order waives the Parties’ rights to seek disepganctions pursuant to Rule 37 of the Federal
Rules of Civil Procedure.

6. Recipients of Discovery Marked “Chisrential”. Discovery deemed or marked

“Confidential” may be disclosed by the Receiving Party only to the following persons, and m
used only for the purpose of prosecuting dedding claims asserted this action:

(@) The attorneys of record for thedeiving Party and (their employees and
(ii) outside legal support service personnel to whom the attorneys of record reasonably belig
necessary to show the documentspurposes of this litigatig who execute the “Promise of
Confidentiality” attachedhereto as Exhibit “A”;

(b) In-house attorneys for any party;

(© Experts and consultants and thenployees who, prior to receiving
documents or information designated as Carfidhl, sign the Promise of Confidentiality
(attached as Exhibit “A”) that such persorsmaad and agreesabide by this Order;

(d) The Court and coupersonnel pursuant to the peslures set forth herein;

(e) Persons to whom the documentsadinerwise lawfully available outside of
this litigation, such as thdrparty authors or recipients;

)] The Receiving Party or represatives of a Receiving Party, including
officers, directors and employees of the Recgj\Warty to whom attorneys for the Receiving
Party believe it is necessary thla¢ documents be shown for purposes of this litigation. Prior tq
receiving documents or information designate@€asfidential, each repsentative shall sign the
Promise of Confidentiality (attached Exhibit “A” hereto) that sih representative has read and
agrees to abide by this Order;

(9) Witnesses during the course of depositions; and

(h) Such other persons as are degaphlay written agreement by the party wh
has designated the discovery as confidential or by Court order.
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7. Recipients of Discovery Marked 6@fidential — Attorneys/Experts Only”.

Discovery deemed or marked “Confidential tgkheys/Experts Only” may be disclosed by the
Receiving Party only to the following persoasd may be used only for the purpose of
prosecuting or defending claimasserted in this action:

(@) The attorneys of record for thedeiving Party and (their employees and
(ii) legal support service personrelwhom the attorneys of recordasonably believe it necessa
to show the documents for purposddhis litigation, who executthe Promise o€onfidentiality,
attached hereto as Exhibit “A”;

(b) Experts and their employeeko, prior to receiving documents or
information designated as “Confidential ttérneys/Experts Only”, sign the Promise of
Confidentiality (attached hereto Bghibit “A”) that such person has read and agrees to abide |
this order;

(©) The Court and coupersonnel pursuant to the peslures set forth herein;

(d) Witnesses during the course of depositions; and

(e) Such other persons as are deseghhy written agreement by the party wh
has designated the Discovery as “Confidentfsttorneys/Experts Oniyor by Court order.

8. Procedure for Requesting Disclosuré@dnfidential — Attorneys/Experts Only”

Discovery to Named Parties. Discovery mark@dnfidential — Attorneg/Experts Only” may not

be disclosed to the named Parties in this case unless the attorney of record for the party to
the “Confidential — Attoreys/Experts Only” information is toe revealed first advises opposing
counsel in writing of the intent to disclose suicformation to the clientspecifically identifies
information to be disclosed and opposing counsakents in writing to such disclosure. Any
counsel receiving a written request from oppgsounsel to disclose “Confidential —
Attorneys/Experts Only” information to a partyadirespond in writing tdhe request, indicating
whether the request is granteddenied. The Parties and theaqunsel agree to provide timely
responses to a written request from oppgpsounsel to disclose “Confidential —
Attorneys/Experts Only” information to a party.riurposes of this Stipulation, the Parties and
their counsel agree that a response to opposing eksinsitten request tdisclose “Confidential
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— Attorneys/Experts Only” information to a paghall be provided by no later than seven (7)
calendar days from the datereteipt of the written request to disclose “Confidential —
Attorneys/Experts Only” information to a party.dRarties and their counsel further agree that
they shall meet and confer in an effort to fes@ny issue concerning disclosure of “Confidentig
— Attorneys/Experts Only” information to a party. If the Parties are unable to informally resol
any dispute involving disclosure of “ConfidentiaAttorneys/Experts Only” information to a
party, the dispute may be presehbsy motion to the Court by the party seeking to disclose suc
information to a party. Before the Court, therty requesting disclosure of “Confidential —
Attorneys/Experts Only” information to a padiall have the burden of proving that good caus
and substantial justification exists for the dischesof such informatioto a party in the case.
Until the Court rules on the challenge, all Partiedl slmtinue to afford the material in question
the level of protection to whiicit is entitled under the partytkesignation. Nothing in this
Stipulation and Order waives therBes’ rights to seekliscovery sanctions pgwant to Rule 37 of
the Federal Rules of Civil Procedure.

9. Except as provided herein, Confidenb@covery shall not be disclosed to any

non-party. Confidential Discovery shall only tieclosed in accordance with the provisions of

this Stipulation and Order until the time of trila this matter. The Parties acknowledge and agr¢

that once trial commences, any Confidential Discoveay be disclosed to the trier of fact in su¢

manner as the court directs.

10. Confidential Discovery Subpoenaed od€ed Produced in Other Litigation. If a

Receiving Party is served with a subpoena aruatarder issued in othétigation that would
compel disclosure of any information or itedesignated in this actn as “Confidential” or
“Confidential — Attorneys/Experts Only,” tHReceiving Party must so notify the Designating
Party, in writing (by fax or e-nikif possible) immediately and in no event more than five (5)
court days after receiving thatgpoena or court order. Such nigtition must include a copy of
the subpoena or court order.

The Receiving Party also must immediately inian writing the person or entity that
caused the subpoena or order toessuthe other litigation that see or all the material covered

4846-4375-2809.1 8
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by the subpoena or order is the subject of $tiigulated Protective Order. In addition, the
Receiving Party must deliver a copy of this Stitetl Protective Order promptly to the issuing
person or entity in the other action tieatised the subpoena or order to issue.

The purpose of imposing these duties is to #tertinterested parties to the existence of
this Protective Order and to afford the DesigmafParty in this case an opportunity to try to
protect its confidentiahtinterests in the court from whitche subpoena or order issued. The
Designating Party shall bear the thein and the expenses of seekingtection in that court of its
confidential material. The Receing Party shall reasonably cooperaith the Designating Party
in the latter’s efforts to seek protection ofdtnfidential materials, including providing written
evidentiary declarations if geiested; provided, however, thmaithing in these provisions should
be construed as authorizing or encouraging aiRRiegeParty in this actio to disobey a lawful
directive from another court.

11. Unauthorized Disclosure of Confidehfiascovery. If a Receiving Party learns

that, by inadvertence or otherwisiehas disclosed Confidential &iovery to any person or in any
circumstance not authorized under this Stimdd®rotective Order, the Receiving Party must
immediately (a) notify in writing t& Designating Party of the unautized disclosures, (b) use its
best efforts to retrieve all copie$ the ConfidentiaDiscovery; (c) inform tB person or persons td
whom unauthorized disclosures wanade of all the terms ofithOrder and (d) request such
person to execute the “Promise of Confitility” (attached hereto as Exhibit “A”).

12. Conditions to be Met Prior to Dissure. Before any information marked

“Confidential — Attorneys/Experts Only” is dissed to any personsst@ibed in Paragraph 7
above, other than the Court and #ttrneys of record for the Pagjahe attorneyjdor the party
attempting disclosure shall fully explain the terohshis Order and shall advise the attorneys’
support staff and any expert or catliant that the Confidential Diegery is subject to this Order
and the limitations imposed by this Order onpleesons to whom such Confidential Discovery
can be disclosed. Further, the attorney(s) ferpghrty attempting discsoire shall have such
persons read the Order asttall ascertain to the best of theoateys’ abilities that such persons
fully understand the terms of the Order. Howevefteeany of these obligations shall exist, the

4846-4375-2809.1 9
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party producing discovery marké@onfidential — Attorneys/Expés Only” shall first advise

counsel for the other party that discovery iggeso provided and shaend discovery by a mean

(72)

that states prominently on the envelopat the package contains “INFORMATION TO BE
OPENED BY ATTORNEY ONLY.”

13. Preservation of Objections to DiscouyeiNaiver of Certain Grounds for Objection

This order shall not constitute a waiver of thetiéa’ rights to object taliscovery on any grounds
including but not limited to thgrounds that the information sougdstprivileged, contains trade
secrets, confidential financial informationjydleged information, proprietary information,
confidential business informati, or confidential personal infmation. No party to this
Agreement, however, shall refuseproduce documents or disclose information solely on the
grounds the requested information or documenitgain confidential oproprietary information.

14. Filing with the Court. If any partyishes to file any document containing

Confidential Discovery with the court, that pastyall file and serve a motion requesting an order
authorizing the filing of such documents undealser an order authorizing the redaction of

Confidential Discovery from the documents. Thetioroshall be filed anderved in accordance

with Local Rules 140 and 141 and @bnfidential Discoveryequested to be filed under seal shall
be submitted to the Court in accordance with Lédae 141(b). Upon the Court’s Order granting
a motion to fleCONFIDENTIAL INFORMATION under seal, all documents that the Court
Orders to be filed under seal shall be submitbettie Court in accordance with Local Rule

141(e)(2). In the eventdihthe Court denies alBARTY 's motion requesting an order authorizing
the filing of documents containifQONFIDENTIAL INFORMATION under seal or in redacted
form, suchCONFIDENTIAL INFORMATION shall not be filed wh the Court but shall

instead be returned to the moving party.

15. Use of Confidential Discovery. Confidential Discovery disadgagrsuant to this

Stipulated Protective Order shall not be usedrdtien for the purposes tis action. Documents
disclosed pursuant to this Stiptéd Protective Order may be usedonnection with any trial or
other proceeding in this aasincluding motions. The usd any document designated
“Confidential” or “Confidential- Attorneys/Experts Only” under the terms of this Stipulated

4846-4375-2809.1 10
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Protective Order, at trial will be subject to teems and conditions of this Stipulated Protective
Order and Local Rule 39-141.

16. Return of Confidential Bcovery. Within sixty (603lays after expiration of any

and all appeals or time periodsappeal in this action, all @fidential Discovery, including all
copies, notes, renderings, compilations, recordings, lists, microfilms, photographs, videos, aor oth
references thereof or thereto, shall be returnéde@ounsel of record for the party who produced
it or, at the option of the perstimen in possession of the Calgntial Discovery, destroyed. If

counsel chooses to destroy the documents ratherréiurn them, counsghall notify counsel for

© 00 ~N oo o B~ w N P

the party who produced such documents in writihtheir destruction, icluding specifically, the

[
o

date, time, place and manner of destruction. Notvétidihg this provision, counsel are entitled to

|
=

retain an archival copy of all pleadingsotion papers, transcripts, legal memoranda,

=
N

correspondence or attorney workoguct, even if such matersatontain Confidential Discovery.

=
w

Any such archival copies thabmtain or constitute ConfidentiBliscovery remain subject to the

|_\
o

Stipulated Protective Order ast forth in Paragraph 1, above.

[
a1

17. Order Binding Upon Successors and Assighisthe terms of this Stipulated

=
(e}

Protective Order as to the dgsation of “Confidential” and “@nfidential — Attorneys/Experts

|
\l

Only” documents for the purposes of this case shall be binding upon antbitiieebenefit of the

=
o

Parties hereto and to their successors and assigns.

=
©

18. Faxed Signatures. The Parties may $tubxecuted copies dheir signatures via

N
o

facsimile which shall be enforcealds original wet ink signatures.

N
=

19. Execution in Counter-part3.his Stipulated Protective Order may be executed in

N
N

counterparts, and when so executed, each countehadirbe deemed to be an original and shal

N
w

constitute one and the same instrument wiely be sufficiently evidenced by one counterpart.

24 IT IS SO STIPULATED.
25
26
27
LEW! 28
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DATED: June 13, 2018 LEWIS BRISBOIS BISGAARD & SMITH.P

By: /sl Jery J. Chag
Steven G. Gatley
Jerry J. Chang
Attorneys for Defendant
Restaurant Technajges, Inc.

DATED: June 13, 2018 RUSNAK LAW OFFICE

By: /s/ Alexander S. Ruskdas authorized on 6/13/18
Alexander S. Rusnak
Jennifer Rusnak
Attorneys for Plaintiff
Anthory Lebbal

ORDER

GOOD CAUSE HAVING BEEN SHOWN AND THE PARTIES HAVING
STIPULATED TO THE SAME, the Coufinds that the above-stat&TIPULATED
PROTECTIVE ORDER is sanctioned by the Court, and shall be and now is the Order of the
Court.
THE COURT HEREBY ORDERS AS FOLLOWS:

All Parties in this action st abide by the terms of th&TIPULATED PROTECTIVE
ORDER as to the disclosure of any all documeans information designated “Confidential” of
“Confidential — Attorneys/ExpestOnly” that are produced gonnection with this case.

IT IS SO ORDERED.

-~
Dated: June 18, 2018. uf/ ,/ Zﬁéfﬂﬂ"ﬂ- -

“UNITED STATES MAGISTRATE JUDGE

4846-4375-2809.1 12
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EXHIBIT “A”

PROMISE OF CONFIDENTIALITY

[, , declare as follows:

1. My [business or residential] address is

and my present occupation is

2. | have received a copy of tB&8 IPULATED PROTECTIVE ORDER regarding
Confidential Discovery in the action entitl@dthony Lebbad v. Restaurant Technologies, Inc., et
al. filed in the United States District Court foretiEastern District of California, Sacramento
Division as Case No. Cad®. 2:17-cv-01220-MCE-EFB.

3. I will comply with all of the provisions of tfeTIPULATED PROTECTIVE
ORDER. I will hold in confidencewill not disclose to anyone other than those persons
specifically authorized by th@TIPULATED PROTECTIVE ORDER , and will not copy or use
except for purposes of the litigation, any documents or information desigidaatidential” or
“Confidential — Attorneys/Experts Only.”

4, | will return any materials received under ®HPULATED PROTECTIVE
ORDER at the conclusion of the instant case, to the party or its counsel who originally provi
said materials to me.

5. | hereby stipulate to theersonal jurisdiction of the UniteStates District Court for
the Eastern District of California, Sacramento Division, with reg@ahy proceeding to enforce
the terms of th&TIPULATED PROTECTIVE ORDER against me.

| declare under penaltf perjury under the laws of the ited States of America that the
forgoing is true and correct and that tRROMISE OF CONFIDENTIALITY was executed on

the day of in

By:

4846-4375-2809.1 13
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