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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA

CLINTON RANSOM, No. 2:17-cv-01366 TLN AC
Plaintiff,
V. FINDINGS AND RECOMMENDATIONS

SACRAMENTO HOUSING
REDEVELOPING AGENCY, et al.,

Defendants.

Plaintiff is proceeding pro se, and thisiactwas accordingly referred to the undersign
for pretrial matters pursuant to Local Rule 3)2Z1). This matter is before the court on
defendant Sacramento Housing Redeveloping 2gétsHRA”)'s amended motion to dismiss,
joined by defendants Volunteers of America (“VoA”) and Gretchen Angele. ECF No. 15, jq
at ECF No. 17. Plaintiff filed eesponse to the motida dismiss. ECF No. 21. Defendants fil
a reply. ECF No. 23. The hearing on defendants’ motion took place on December 13, 20
ECF No. 19, 24. Plaintiff did not appear. [ENo0. 24. The undersigned recommends that th
motion to dismiss be GRANTED, and plaintiff pwen leave to file an amended complaint.

Also before the court are motions for a mdedinite statement from defendants VoA a
Gretchen Angele. ECF Nos. 7 and 8. Thestaans should be DENIED as moot, because the
merits are subsumed in the motion to dismaisg the requested relisfaddressed by the

undersigned’s recommendation of leave to amend.
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l. BACKGROUND

A. Allegations of the Complaint

Plaintiff filed his complaint on July 5, 201'ECF No. 1. He invokes “(ADA) Title 1l of
the Fair Housing Act § 54.1 Amendments Act of 1988, 42 U.S.C. 88 3601.” ECF No. 1 at
Plaintiff alleges that he was foed to remove his service dog frdng home._ldat 5. Plaintiff
alleges that when he went to “VAs HUD/WASHbresentatives” for helfne was denied servics
from the Sacramento Housing Redeyshg Agency and “Dept. of VA.”_Id.

Plaintiff alleges removal of his service dog teed'major problems” in his life. 1d. He
alleges he requested a lease termination from SsilRiAeresa Christobal and was denied. Id.
Plaintiff alleges he was informed he was not “tHerea year.” _Id. Plaintiff alleges that he
cannot function on a daily basisidahe still has no service dotd. Plaintiff requests monetary
punitive, and injunctive relief. _1d. at 6.

B. TheClaims

As the basis for federal question jurisdicti plaintiff identifies “(ADA) Title 1l of the
Fair Housing Act 8§ 54.1 Amendments Act of 1988,U.S.C. 88 3601.” ECF No. 1 at4. Inth
“relief” section of his complaint, plaintiff ab writes “breach of corsdct, fraud, professional
negligence, intentional tort, imonal distress, general negligen business tort, civil rights,
wrongful eviction, construction defeaivil rights refusd service.” _Id. at 6. The Statement of
Claim, id. at 5, does not indiadiscrete causes of action.

[I. MOTION TO DISMISS

Defendants move for “an order dismissing @wmplaint in this action under Federal R
of Civil Procedure 12(b)(6) on the grounds tha @omplaint: 1. Fails to state sufficient facts |
allege a claim as against these defendantziks to allege compliance with the claims
presentation requirements of the California Tdgims Act; and, 3. Thandividuals cannot be
liable under Title 1l of the Americans Witisabilities Act.” ECF No. 15 at 1-2

A. Motion to Dismiss Standard

“To survive a motion to dismiss, a complaint meshtain sufficient factual matter, accepted a

true, to ‘state a claim to reli¢at is plausible on its facé€.’ Ashcroft v. Igbal, 556 U.S. 662
2
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(2009) (citing_Bell Atl. Corp. v. Twombly, 550 U.S44, 570, (2007)). In aglbsible claim, “the

plaintiff pleads factual contentdhallows the court to drawelreasonable inference that the
defendant is liable for the conduct allegethjbal, 129 S.Ct. at 1949i{mg Twombly, 550 U.S.
at 545); see also Moss v. United States S&wet., 572 F.3d 962, 969 (9th Cir.2009) (“In sun

for a complaint to survive a motion to dig®j the non-conclusoryattual content,” and
reasonable inferences from that content, rbagtlausibly suggestivaf a claim entitling the
plaintiff to relief.”) (citing Igbd at 1949). The Court must accept plaintiffs’ factual allegation
true, but is not required to accept plaintiff g& conclusions as trudd. at 1949-150. Courts
are not required to accept as trugaleconclusions that are framed as factual allegations. Iqgb
1950 (citation omitted). Complaints by plaintifieoceeding pro se are construed liberally wh

being evaluated under Igbal, withe plaintiff afforded the benief any doubt._Hebbe v. Pliler

627 F.3d 338, 342 (9th Cir. 2010).

B. Analysis

1. Insufficient Factual Basis for Claims

Plaintiff's putative claims against defendadtsnot survive scrutiny under Fed. R. Civ.
12(b)(6), because the complaiatks “factual content that allowise court to draw the reasona
inference that the defendant is liable for tonduct alleged.”gbal, 129 S.Ct. at 1949.

Defendants SHRA and Christobal argue firstt tihere are insufficient facts alleged as
basis for any of plaintiff's claims against thelaintiff claims that he was not permitted to ha
his service dog in his home, but th@es not allege that there was any landlord/tenant relatior
between himself and SHRA or Christobal. EC#: 1I5-1 at 4. SHRA an@hristobal also point
out that there are no facts alleging that eithehem were the person or entity that actually

denied plaintiff the right to haviais service dog in his homed. | Further, SHRAand Christobal

1" As defendants note, plaintiff appear$eobringing his action under Section 54.1 of
California’s Fair Housing ActCal. Civil Code § 54, et seq. ¢@plaint, 1l A., apparently
referring to Cal. Civil Code § 54, et seq., thdifdeia Disabled Persons Act (CDPA)), and the
Federal Fair Housing Act, 42 USC 8§ 12131, et SECF No. 15-1 at 1-2. Defendants also
acknowledge that the complainfeeences Title Il of the Ameran’s with Disabilities Act

(“ADA”), which prohibits, generally, discriminaiin on the basis of disability by public entities|

Id.
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argue that plaintiff's vague atiations that they denied himeiwices” must fail where plaintiff
did not articulate what “servise were denied. |Id. SHRA drChristobal are correct that the

complaint fails to alleged facts that are sufficiensupport their liability.To the extent plaintiff

claims that Christobal and SHRA illegally refdde terminate his lease, there are no facts

establishing the existence of a aawt between the parties, the teraf the contractor the nature

of defendants’ obligations. Id. at 4. There modacts specifically ientifying actions taken by
SHRA or Christobal that deped plaintiff of rights under the ADAzair Housing Act, or other
law.

For the same reasons, the complaint failstate viable claims against Volunteers of

America and Gretchen Angele. Plaintiff does explain his relationship with VoA or Angele,

assert that VoA or Angle had a landlord/tenant retesthip with him, or assert that either of them

were the entity or person that denied himrighat to live with hisservice dog. Plaintiff's

opposition does nothing to address any of tiesees. ECF No. 21. For the above stated

reasons, defendants’ motion to dismiss should aetgd, and the complairtteuld be dismissed.

2. Failureto Allege Compliance with the California Tort Claims Act

To the extent plaintiff ibringing a claim under the CDPA, the claims must be dismis

because plaintiff does not allege compliance wighgfovisions of the California Tort Claims Act

regarding the presentation o€laim to the public entity, SHRA. Failure to comply with the
California Tort Claims Act by presting the claim to the public entity is fatal to the claim.

Karim—Panahi v. L.A. Police Dep't, 839 F.2d 6827 (9th Cir.1988). Becae plaintiff did not

sed

include allegations of his comptiae with the California Tort Claims Act, the court must dismiss

his CDPA claim.
3. Individuals are Not Subject to Title I claims under the ADA
To the extent plaintiff is attempting swe individuals under Titl# of the ADA, those
claims must be dismissed.ntividual liability is precludedinder ADA Title II.” Roundtree v.
Adams, No. 101CV065020WWJLQ@Q05 WL 3284405, at *8 (E.D. Cal. Dec. 1, 2005) (Wan
J.) (holding that individual employees of a pulditity could not be heltlable under Title Il of
the ADA).

per,
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C. Leave to Amend

Leave to amend is appropriate in this caSeurts must grant leave to amend where
justice so requires. Fed.R.CivFa(a). Plaintiff is proceeding ipro se, and has not previously
amended or been provided with guidance reggrdpplicable pleading standards. There is n

indication of undue delay, bad faith, dilatory motige prejudice to defendants. See Leadsing

Inc. v. BMG Music Publ'g, 512 F.3d 522, 532 (9th Cir. 2008). Accordingly, plaintiff should
provided an opportunity to addeethe problems with his complaitnat are discussed here.

D. Guidance for Amendment

Under the Federal Rules of Civil Procedae&omplaint must contai‘a short and plain
statement of the claim showing that the pleadentgled to relief.” Fed. R. Civ. P. 8(a)(2).
Plaintiff's claims must be setfilh simply, concisely and directly. Fed. R. Civ. P. 8(d)(1). Th
complaint must state the basis for federal juctsoh, the factual basis for each claim plaintiff
wishes to bring, and the relief sought. Fed. R. Bi8(a). The form civil complaint that plainti

used to commence this action can provide guidance.

()

jer,

be

=

As the form complaint explains on page 5tha instructions for completing the Statement

of Claim, plaintiff must separdteidentify each claim that he wishk to bring. For example, if

plaintiff wants to pursue oneaim for ADA violations and anothe&laim for breach of contract,
he must separately identify the claims and sepgrapecify the facts relateto each one. As to
each claim, plaintiff must plaiplstate who did what, and how the alleged actions violated hi

rights. See McHenry v. Renn@4 F.3d 1172, 1177 (9th Cir. 1996).

The allegations of the amended complaimiLsth be set forth in sequentially numbered
paragraphs, with each paragraph number beingyaser than the one before, each paragrag
having its own number, and no paragraph numbieghepeated anywhere in the complaint.
Each paragraph should be limited “to a single set of circumstances” where possible. Fed.
P. 10(b). Plaintiff must avoid egssive repetition of the saméeghtions. Plainff must avoid
narrative and storytishg. That is, the complaint shouhdt include every detail of what
happened, nor recount the detailcofversations (unless necesdargstablish the claim), nor

give a running account of pldiff's hopes and thoughts. Rather, the amended complaint shc
5
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contain only those facts neededshow how the defendant(epally wronged the plaintiff.
Also, the court cannot refer to a prior plewgin order to makelaintiff's amended
complaint complete. An amended complaint nngstomplete in itself ithout reference to any

prior pleading. E.D. Cal. R. 220. This ixchese, as a general rule, an amended complaint

supersedes the original complaint. Saeift Bell Telephone Co. v. Linkline Communications

Inc., 555 U.S. 438, 456 (2009) (“Normally, anemded complaint supersedes the original
complaint”) (citing 6 C. Wright & A. Miller Federal Practice & Procedure 8 1476, pp. 556 51

ed.1990)). Therefore, in an amended complaint) as original complaint, each claim and the

involvement of each defendant must be sufficiently alleged.
1. SUMMARY FOR PRO SE PLAINTIFF
The magistrate judge is recommending §ltatr complaint be dismissed because it dog
not tell the defendants or thewst exactly “who did what” tgyou. A complaint needs to say

clearly say who harmed you, how they harmed yodydicg what laws theyiolated), and what

the relationship is between youlfsend the person antity that you believed harmed you. The

court cannot tell from your complaint where you lived when you were forced to remove yo
service animal, who your landlord was, or who mimdedecision. It is not clear what roles the
various defendants had in your housing or indéesion about your service animal, and it is n

clear what legal grounds for refiyou are relying on. The magmte judge is recommending th
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you be allowed to amend your complaint to fix these problems. If you choose to file an anmpendet

complaint, the new complaint has to haveoélihe necessary information included in it.
Guidance for amendment is provided above.

The final decision whether to grant the matto dismiss, and give you leave to amend
will be made by the district judge assigned ts ttase. See below for information on how to
object to this recommendation. Yare not required to file aamended complaint until after thg
district judge decides whether ot to adopt the recommendation.

[Il. CONCLUSION
Accordingly, for the reasons explainadove, IT IS HEREBY RECOMMENDED that:

1. Defendants’ motion to dises (ECF No. 15) be GRANTED,;
6
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2. Plaintiff's complaint be dismissediis entirety, with leave to amend within 30
days of the date the final order dismissing the complaint is entered,

3. Defendants’ motions for a more definite statement (ECF Nos. 7 and 8) be
DENIED as moot.

These findings and recommendations are subditi the United States District Judge
assigned to the case, pursuarth® provisions of 28 U.S.C. § 63¢(b). Within twenty one day
after being served with these findings aadommendations, any party may file written

objections with the court and ser@eopy on all parties. 1d.; saéso Local Rule 304(b). Such

document should be captioned “Objectitm$/lagistrate Judge’s Findings and
Recommendations.” Any response to the objectstradl be filed with theourt and served on 3
parties within fourteen days after service of dhgections. Local Rule 304(d). Failure to file
objections within the specified time may waive tlyht to appeal the Distt Court’s order.

Turner v. Duncan, 158 F.3d 449, 455 (9th €898); Martinez v. Y8t, 951 F.2d 1153, 1156-57

(9th Cir. 1991).
DATED: December 13, 2017 , -~
728 P &{ﬂa——t—
ALLISON CLAIRE
UNITED STATES MAGISTRATE JUDGE
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