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STIPULATED PROTECTIVE ORDER
IT IS HEREBY STIPULATED AND AGREED by and between the part
hereto, Plaintiffs MICHELLE POLLACK and ARIEL EPSTEIN, and Defend
JETBLUE AIRWAYS CORPORATION, by their undersigned counsel, that

following procedures shall govern the production and exchahgk Confidential

documents, testimony, interrogatories and other informatioduges, given ot
exchanged in the course of the above-entitled action (the "Artidlothing in this
Protective Order shall be deemed to waive any right a person othangisehave
to obtain information, to oppose production of documentsformation on any
ground, or to object to the introduction of evidence on gmoynd. In addition
nothing in this Protective Order shall be deemed to authorize or geethe
disclosure of Sensitive Security Information ("SSI") in any form, inclgdbut not
limited to, documents and oral testimony.
1. For the purposes of the Protective Order,

(@) The term "document" includes, without limitation,
interrogatory answers, (ii) requests to admit and responses th@iigtc
documents produced by any party or non-party in the Actiondé@position
transcripts and exhibits, (v) any portion of any papersjtet) Court papers
that quote from or summarize any of the foregoing, and (vi) audiodiags.
Without limitation, the term "document(s)" includes allgimals (or copies if
theoriginal is unavailable), non-identical copies, drafts and ressio

(b) The term "person” means any party, individual, or entity.
2.  Any person subject to discovery in the Action ("Producing Pantyg}),

in good faith, designate non-public business, financialetsstret, or proprietar
information, or confidential research, development, personal or eocrah and
personal information as "Confidential" (by stamping the relepages or otherwise

thus rendering that document subject to protection. Docuntkssignated a
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"Confidential," the information contained therein, and any natesher documents
qguoting from or summarizing such materials are hereinafter referred
"Confidential Information."

3. A Producing Party shall designate for confidential treatmery
documents, items or information which the Producing Party bslievgood faith
contain material constituting any non-public business, G@ntrade secret
proprietary information, confidential researdr medical, financialpersonal, or
commercial information.

4. If a Producing Party inadvertently produces any confidentiadmadd

without the appropriate designation, the Producing Party maysfua substitute

copy properly designated along with written notice to all eartihat such
information is deemed Confidential Information. Any receiving partgtmeplace
the undesignated original and any and all copies (eithdtsirpossession @
previously sent to any third parties) with the substitoi@yand return the origina
and any such copies to the Producing Party within fourteerdéh) of receipt of
the substitute copy.

5. If any non-party produces discovery materials and does not des
them "Confidential," any party may seek to have such materialssggndeed if it
in good faith believes such designation is necessary, eifhexgoiesting that th
non-party producing the materials designate such materials tdeatial" or by
requesting that the opposing party or parties agree to sugma&sn, or by seekin(
an order of the Court. No penalty or duty shall be imposed apeceiving party
who has disclosed a document that is subsequentlyndésd)by the Producin
Party as "Confidential” if the disclosure predates the "Confiderdiedignation.
However, the Producing Party will make reasonable efforts to ensurettirn of

documents it disclosed prior to such designation being made.
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6. Nothing in Paragraph 5, above, or elsewhere in this Protective (
shall be construed as precluding the right of any party toreéiekfrom the Court

precluding the disclosure of materials received from third pasti#squiring that

such materials be designated "Confidential" prior to their ptamucSubject to the

express provisions of this Paragraph and Paragraph 5, supragrothain shal

Impose any restrictions on the use or disclosure by a panitrass of document

or information obtained through discovery proceedings betlee parties in this

action which have also been obtained lawfully by a party @éness from ar
independent source.

7. If any party objects to the designation of any document
"Confidential" the party shall state the objection in writingaoinsel for the party
or non-party making the designation within fifteen (15) bess days of receipt ¢

the document(s) in question. The party or non-party designthe material as

Confidential shall then provide a written explanation asvhy the material i$

believed to be Confidential within five (5) business dalysegeipt of any suck
objection. If the parties are unable to resolve the objection, any party mag the
Court to do so. The materials so designated shall remain Caindidpending
resolution of the objectionThe party or non-party who designated the discoy
material as Confidential shall have the burden of establishing confidgntia

8.  This Protective Order may only be modified in writing, sigrisd
counsel for all parties.

9. The attorneys of record are responsible for employing reaso
measures to control, consistent with this Protective Order, duplicatiaccess to
and distribution of copies of Confidential Information.

10. Confidential Information shall be used by the receiving pantsi for

the purposes of investigating, preparing for and/or conduldigption in the Action
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and any resulting appellate proceedings and in a manner consistenthis
Protective Order.

11. The inadvertent production of privileged information, whet
designated "Confidential" or bearing no designation shall not cateséitwaiver of

any applicable privilege. Any party or non-party receiving prodymnedleged

material must return such material to the Producing Party imnegdiadon request].

Nothing in this paragraph, however, shall be construed as pirgyené party to
which assertedly privileged information was produced from sge&ineobtain suclk
information by arguing that it is not privileged.

12. The inadvertent production of materials containing SSI shal
returned immediately upon request by Defendant or by the TraasporSecurity

Administration ("TSA") Nothing in this paragraph, however, shall prevent any

from moving the Court for or petitioning the TSA for thedtsure of these

materials.

13. All materials designated as "Confidential* shall not be dsszc
directly or indirectly by the person receiving such materialgetsons or entitie
other than:

(a) subject to the provisions of paragraph 20, the Court, pel
employed by the Court, the jury, or stenographers transcribirnigshmony
or argument at a hearing, trial, or deposition in the Actioary appea
therefrom;

(b) the parties to the Action or their authorized agent/repiabes
or any officer, director or employee of the parties to this Actionfdh®
parties' authorized agent/representative, to the extent necdssatlye

prosecution or defense of this Action;
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(c) counsel to the parties in the Action (including in-housensell
of the parties or their agents/representatives), or such couoksltal,
paralegal, and secretarial staff;

(d) any subsequently joined party or officer, director or employe

any subsequently joined party, provided that such substygyaned party

signs an undertaking in the form attached herstéxaibit A agreeing to be

bound by the Protective Order;

(e) any person reflected as an author, addressee, or recipient
materials being disclosed or any person who received the maiaritie
ordinary course of business;

() any non-party trial witness or non-party deposition wgn
provided that such witness signs an undertaking in the &btaxched herets
asExhibit A agreeing to be bound by the Protective Order; and

(g) experts consulted by counsel in connection with tf
proceedings to allow such experts to prepare a written opitogrepare tc
testify, or to assist counsel in the prosecution or defeinde Action. Any
expert(s) who receives material designated as "Confidential" sigistan
undertaking in the form dExhibit A attached agreeing to be bound by
Protective Order.

14. If any party desires to provide Confidential Information or materia
any person(s) not set forth in Paragraphs 13 above, and if the partiesreanh@
the matter consensually, the party requesting disclosure shlkadl an appropriat
application to the Court. Any third party not included in Paply 13 above mus
review and signExhibit A attached hereto before any material designate
"Confidential" is made available to that person.

15. Nothing herein shall prevent any party from seeking relief frioen

Court for an order modifying the terms and/or provisions of this Protective Or
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16. If, at any time, any Confidential Information in the possessiostody
or control of any person or party other than the person or pdrty originally
produced such Confidential Information is subpoenaed or requegtady court,
administrative agency, legislative body, the recipient of thgg@ema or reques
immediately shall promptly notify the designating party inting and include 8
copy of the subpoena or court order; promptly notify iningithe party who cause
the subpoena or order to issue in the other litigation dmaeor all of the materig
covered by the subpoena or order is subject to this agreemertp@merate with
respect to all reasonable procedures sought to be pursukd tgdignating part)
whose Confidential Information may be affected. Such notificatiail include 3
copy of this agreement. The receiving party or recipient of the subpoena ot 1
shall not produce the Confidential Information unless amd the parties resolvg
the issue or the Court in this Action orders the producténConfidential
Information.

17. Before filing confidential material or discussing or referencinghs
material in court filings, the filing party shall confer withetdesignating party t
determine whether the designating party will remove the coniaatesignation,
whether the document can be redacted, or whether a motion to segallatish and
proposed order is warranted. If a party desires to protect conéitiemdrmation at

trial, the issue should be addressed during the pre-trial conferenceraptioa

18. Any party who intends to file papers containing documemts

information designated by an opposing party as "Confidentialderived from
documents or information designated by an opposing party agité€ntial" must
comply with any rules governing the filing of papers ungksal, absent agreeme

of the parties regarding such use. Nothing in this Prote€irder shall be construe

to prohibit a party from objecting to the sealing of suctudeents, information, oy

material at the time of the filing or anytime thereatfter.
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19. Nothing herein shall be construed to affect in any way thessibility
of any document, testimony or other evidence at the trialeérAtttion. Nothing
herein shall be construed to limit in any way any party's use of its own Confid
Information, or a party's subsequent waiver of its own priogdasion with respec
to its own Confidential Information.

20. The parties may either identify on the record, during the diepogir
other pretrial proceeding, all protected testimony, or may esigdate such
testimony after reviewing the transcript. Any party may, witthimty days after
receiving a deposition transcript, designate portions of the tipt)ysar exhibits
thereto, as Confidential.

21. Neither the termination of the Action nor the termination
employment of any person who has had access to any Cordidefdrmation shall
relieve such person from the obligation of maintaining th&identiality of such
information.

22. Within sixty (60) days after termination of the Action, all acsiq
stemming from the underlying incident in which Plaintifflslnsel is a participan
or any appeal therefrom, counsel shall return all Confidenfainration and copies
to counsel for the producing party or non-party, or in lieu tfecertify in writing
that such Confidential Information has been destroyed. Thet Ghall retain
jurisdiction for all purposes in connection with this gaegph. Notwithstanding thi
provision, counsel are entitled to retain one archival copyl dbcuments filed with
the court, trial, deposition, and hearing transcripts, correlgrae, deposition an
trial exhibits, expert reports, attorney work product, and casudind expert worl

product provided that documents designated as Confidemiahot be kept by an

party under any circumstances, nor may any Confidential Informdéiatisclosed

or otherwise used in any other action.

Case No. 2:1tv-01604-WBSPbB

entie

of

N

Lamal

UJ

d




© 00 N o o A w N Pk

N N N N N N NN P B PR R R R R R
N~ o O N W N B O © o ~N oo ;N w N R~ O

Dated: November 8, 2018

HOLLAND & KNIGHT LLP

/s Shelley Hurwitz
Shelley G. Hurwitz
Steven Raffaele
Sarah G. Passeri
Attorneys for Defendant
JetBlue Arrways Corporation

Dated: November 8, 2018

FRIEDMAN RUBIN PLLP
/s Rachel Luke

Rachel Luke

Alisa Brodkowitz

Rachel Luke

Attorneys for Plaintiffs in the Hill Matter
and the Bohnel Matter

ORDER

Pursuant to the parties’ stipulation, IT IS SO ORDERED.

IT IS FURTHER ORDERED THAT:

1. Requests to seal documents shall be made by motion thef@@ame judgé
who will decide the matter related to that request to seal.

2. The designation of documents (including transcripts of nesty) as
confidential pursuant to this order does not automaticalifieethe parties to file
such a document with the court under seal. Parties are adivegeany request t
seal documents in this district is governed by LocatRdI1. In brief, Local Rulg
141 provides that documents may only be sealed by @&wattler of the court aftg
a specific request to seal has been made. L.R. 141(a). However, a meretoe
seal is not enough under the local rules. In particular, Local Rulé) requireg

that “[t]he ‘Request to Seal Documents’ shall set forth the statutory or other authority
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for sealing, the requested duration, the identity, by name or cat@jgersons tg
be permitted access to the document, and all relevant information.” L.R. 141(b).

3. A request to seal material must normally meet the higdsiibld of
showing that “compelling reasons” support secrecy; however, where the material is

at most, “tangentially related” to the merits of a case, the request to seal may be

granted on a showing of “good cause.” Ctr. for Auto Safety v. Chrysler Grp., LL.C

809 F.3d 1092, 1096-1102 (9th Cir. 2016); Kamakana v. City Gmanty of
Honolulu, 447 F.3d 1172, 1178-80 (9th Cir. 2006).

4. Nothing in this order shall limit the testimony of parties or-parties, or

the use of certain documents, at any court hearing or-tsiath determinations wi
only be made by the court at the hearing or trial, or upon an appropriate moti

5. With respect to motions regarding any disputes conggthis protective
order which the parties cannot informally resolve, the partied &Haw the
procedures outlined in Local Rule 251. Absent a showirggpod cause, the cou
will not hear discovery disputes on an ex parte basis or on shibtteree

6. The parties may not modify the terms of this ProtectiverQvidkout the
court’s approval. If the parties agree to a potential modification, they shall submit
stipulation and proposed order for the court’s consideration.

7. Pursuant to Local Rule 141.1(f), the court will not retaiisgliction over
enforcement of the terms of this Protective Order after the action is terminate

8. Any provision in the parties’ stipulation that is in conflict with anything in

this order is hereby DISAPPROVED.
i 7Y %

Dated: December 3, 2018
EEDRAH BARNES

UNITED STATES MAGISTRATE JUDGE

DLB:6
DB\orders\orders.civil\hill1604.stip.prot.ord
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EXHIBIT A
CONFIDENTIALITY ACKNOWLEDGMENT
l, , hereby acknowledge that: (i) | have reddrdgoing
Protective Order, dated November __, 2018 (the "Protective Order"), whith
informed has been executed by the attorneys for the parties action presentl
pending in the United States District Court for the Easistrict of California,

entitled Hill, et al. v. JetBlue Arways Corporation, Case R:17¢v-01604 (the
"Action"); (ii) I understand the terms of the Protective Order; [(i#iyjree, upon the
potential penalty of contempt and other civil remedies uraelatvs of the Unitec
States, to be bound by the terms of the Protective Order andatilteveal
Confidential Information to anyone, except as allowed by the &nateOrder; (iv)
| understand that all Confidential Information and copiesdof shall be maintaing
in a secure manner and shall be returned no later than sixtyl#g8)after the
termination of this action or any appeal therefrom to the codas¢he party or
other person who provided such Confidential Information toand; (v) | submit
my person to the jurisdiction of the United States Dist@otrt for the Easter
District of California, for the limited purpose of securingnmiance with the term:

and conditions of the Protective Order.

DATED:
(Signature)
NAME:
BUSINESS ADDRESS:
-12 -
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