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1. PURPOSES AND LIMITATIONS

Plaintiff ~Monster Energy Company (‘&htiff’) and Defendant Beastup LLC

(“Beastup”), recognizing that each may haweterials containing @ade secret or other

confidential research, technicabst, price, sales, marketing, or other commercial information,

as is contemplated by Federal Rule of Civibé&dure 26(c), have agreed to the terms of|the
Stipulated Protective Order (“Order”) as set fdyflow. The purpose of this Order is to protect
the confidentiality of such materials aschuas practical during the litigation.

The parties acknowledge that this Order ddowt confer blanket protections on all
disclosures or responses to discovery and tti@tprotection it affords from public disclosufe
and use extends only to the limited information items that are entitled to confidential
treatment under the applicable legal principles.

2. GOOD CAUSE STATEMENT

This action is likely to involve trade secretsistomer and pricingpformation and othe
valuable research, marketing, development, comalefmancial, technical and/or proprietary

information for which special protection fropublic disclosure and from use for any purpose

other than prosecution of this action is warranted. Such confidential and proprietary materia

and information consist of, among other thingmfaential business or financial informatiop,

information regarding confidentidusiness practices, or othendidential research, marketing,

development, or commercial information (including information implicating confidentigality

rights of third parties), inforation otherwise generally unavdila to the public, or which may

be privileged or otherwise protected from disciee under state or federal statutes, court rules,

case decisions, or common law. Accordingly, tpeglite the flow of information, to facilitat

[1°)

the prompt resolution of disputes over confidentiality of discovery materials, to adequately

protect information the parties are entitled to keepfidential, to ensure that the parties are

permitted reasonable necessary uses of suchrialate preparation for and in the conduct |of

trial, to address their handling at the end of the litigation, and serve the ends of justice,

protective order for such information is justified imstimatter. It is the intent of the parties that
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information will not be designated as confidehfr tactical reasons and that nothing be
designated without a good faithlieé¢ that it has been maintaad in a confidential, non-publi
manner, and there is good cauwdg it should not be part of ¢éhpublic record of this case.

3. ACKNOWLEDGEMENT OF PROCEDUR E FOR FILING UNDER SEAL

The parties further acknowledges set forth in Section 14.3,lbe, that this Stipulated
Protective Order does not entitleem to file confidential infonation under seal. Local Civ
Rule 141 sets forth the procedures that mudblb@wved and the standardsat will be applied
when a party seeks permission from ¢bert to file material under seal.

4. DEFINITIONS

4.1  Action: this pending federal law suit.

4.2 Challenging Party: a Party or Nondyathat challenges the designation

information or items under this Order.

4.3 “CONFIDENTIAL” Information or Items: information (regardless of how it

generated, stored or maintainedangible things @t qualify for protection under Federal Ru
of Civil Procedure 26(c), and as speaif above in the Good Cause Statement.
4.4  Counsel: Outside Counsel of Recond &ouse Counsel (as well as their supg

staff).

4.5 Designating Party: a Party or Non-Parigttllesignates information or items th

it produces in disclosures or in respongesliscovery as “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS' EYES ONLY.”

4.6 Disclosure or DiscoveriMaterial: all items or infomation, regardless of the

medium or manner in which it is generatastiored, or maintainedincluding, among othe
things, testimony, transcripts, and tangible thindgt are produced or gerated in disclosure
or responses to discovery in timmatter, or otherwise producedgenerated in theourse of this
litigation, including wthout limitation production documentslectronically stored information
things, answers to interrogatories, responses to requests for admissions, and deposition

as testimony adduced at trial or aheg or any matters in evidence.

-2- [PROP] STIP PROTECTIVE ORDER
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4.7 Expert: a person with spatized knowledge or expemce in a matter pertiner
to the litigation who has been retained by a Partysorounsel to serve as an expert witnes
as a consultann this Action.

4.8 “HIGHLY CONFIDENTIAL — ATTORNEYS' EYESONLY” Information or

Items: information (regardless of how it is geneda stored or maintaingadr tangible thingg
that qualify for protetton under Federal Rule of Civil Predure 26(c), and aspecified above

in the Good Cause Statement, that is extremelgiee information the disclosure of which

[0

another party or non-party would likely harne ttompetitive position of the party producing the

information. Examples of information theduld be consideredIGHLY CONFIDENTIAL —

ATTORNEYS' EYES ONLY include sales volumgesales units, cost of goods sold, pr
structures, discounts, business spptofits, margins, technicdbcuments, marketing strategie
competitive business plans, and the identity of customers.

4.9 House Counsel: attorney$iovare employees of a party to this Action. Ho

Counsel does not include Outside Counsdtetord or any other outside counsel.

4.10 Non-Party: any natural person, parthgrscorporation, association, or other

legal entity not named asParty to this action.

4.11 Outside Counsel of Recoratorneys who are not enggkees of a party to thi

Action but are retained to represem advise a party to this fion and have appeared in th

ce

S,

Sse

UJ

S

Action on behalf of that party or are affiliated with a law firm which has appeared on behalf of

that party, and includes support staff.
4.12 Party: any party to this Action, includiadj of its officers,directors, employeeg
consultants, retained experts, and Out§ldansel of Record (arttieir support staffs).

4.13 Producing Party: a Party or Non-Pattat produces Disclosure or Discove

Material in this Action.

4.14 Professional Vendors: persons or entities provide litigabn support services

D

(e.g., photocopying, videotaping, tsdating, preparingexhibits or demonstrations, computer

database preparation, documeatling, and organizing, storing, metrieving data in any forn
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or medium) and their empyees and subcontractors.

4.15 Protected Material: any Disclosure or Discovery Matéhial is designated 3

“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY.”

4.16 Receiving Party: a Party that receives Disclosure or Discddaterial from a

Producing Party.
5. SCOPE
The protections conferred by this Stigtibn and Order cover not only Protect
Material (as defined above), but also (1) anfprimation copied or dracted from Protecte
Material; (2) all copies, excerpts, summaries, or compilations of Protected Material; and
testimony, conversations, or presentations bytié%a or their Counsel that might reve
Protected Material.
However, the protections conferred by this Stipulation and Order do not covg
following information: (a) any information that is the public domain at the time of disclost

to a Receiving Party or becomes part of theliputomain after its disclosure to a Receivi

Party as a result of publicatiomt involving a violation of thi©rder, including becoming paf

of the public record through tfiar otherwise; and (b) anyformation known to the Receivin
Party prior to the disclosure or obtained by tReceiving Party after the disclosure fron
source who obtained the information lawfullynwder no obligation of confidentiality to th
Designating Party.
6. DURATION

Even after final disposition of this litigat, the confidentialityobligations imposed by

ed

3) an

al

br the

e

this Order shall remain in effect until a Designating Party agrees otherwise in writing or & coul

order otherwise directs. Final dagtion shall be deemed to be the later of (1) dismissal G
claims and defenses in this action, with othwiit prejudice; and (2)rfal judgment herein afte

the completion and exhaustion of all appeals, rehearings, remands, trials, or reviews

action, including the time limits for filing any rmions or applications for extension of time

pursuant to applicable law.
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7. DESIGNATING PROTECTED MATERIAL

7.1 Exercise of Restraint and Care insig@ating Material for Protection. Eaq

Party or Non-Party that desigea information or items for ptection under this Order mu
take care to limit any such dgseation to specific material thgualifies under the appropria

standards.

Mass, indiscriminate, or routinized desigoas are prohibited. B#gnations that are¢

e

shown to be clearly unjustified or that have been made for an improper purpose (&.g.

unnecessarily encumber the case developmeteps or to impose uncessary expenses af
burdens on other parties) may exptseDesignating Party to sanctions.

If it comes to a Designating Party’s attentioattinformation or items that it designats
for protection do not qualify for ptection, the Designating Party stypromptly notify all other
Parties that it is withdrawg the inapplicable designation.

7.2 Manner and Timing of Designations. Excapitherwise provideith thisOrder,

or as otherwise stipulated ardered, Disclosure or Discoveryaterial that qualifies for
protection under this Order must tlearly so designated at the @rthe material is disclosed
produced.
Designation in conformity ih this Order requires:

€)) For information in documentarform (e.g., paper or electron
documents, but excluding transcripts of depositionsther pretrial or trial proceedings), th
the Producing Party affix at a minimunthe legend “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS' EYES ONL” (hereinafter “CONFIDENTIALITY
legend”), to each page thaintains protected material.

A Party or Non-Party that makes origirddcuments available for inspection need

designate them for protection until after thepacting Party has indisd which documents it

would like copied and produced. During the mson and before the designation, all of {
material made available for inspectionabhbe deemed “HBHLY CONFIDENTIAL —
ATTORNEYS' EYES ONLY.” After the inspectinBarty has identified the documents it wa

-5- [PROP] STIP PROTECTIVE ORDER
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copied and produced, the Producing Party mustroiéne which documents, or portions there
qualify for protection undethis Order. Then, before pracing the specified documents, t
Producing Party must affix th&CONFIDENTIALITY legend” to each page that contair
Protected Material.

(b) For a deposition transcript, theroducing Party shall designate t
transcript as “CONFIDENTIAL” or “HGHLY CONFIDENTIAL — ATTORNEYS’' EYES

ONLY” by requesting such treatment thereof eitberthe record at the time of the deposition

by written notice to all counsel aktcord after service of thenil deposition transcript. [f

of,
he

S

or

confidential treatment of a transcript is resjigel by a party by written notice after completion

of a deposition, such written notice shall be pded to all counsel of record within fourtes

(14) days after completion and service of the final transcript. Such written notice

specifically identify by page arlthe number all portions of theamscript that should be treate

as “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” in
accordance with this Stipulated Protective Ord@dl counsel receiving such notice shall

responsible for marking the casi of the designated transcript portion thereof in thei

3
shal

d

14

possession or control as provided iio the written notice. The parties shall not disseminate a

deposition transcript or theootents thereof beyond the persatesignated in Paragraph 9
below for a period of fourtee(l4) days after completion andreiee of the final transcript
except that portions of the tramgt may be filed under seal withe Court inconnection with
these proceedings. Documg or things used asxhibits at a deosition that a pdy desires to
be subject to this Stipulated Protectived@r shall be separately stamped or mar
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY.” The
disclosing party will have theght to exclude from attendanceaatieposition, during such tim
as the Confidential Information is to be disgd, any person other than the deponent, cou
the court reporter, the videapher, designated expertmd any person(s) agreed upon
counsel for the disclosing party.

i
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(c) For information produced in s@ form other than documenta
(including, without limitation, eleconically stored informatioproduced in native format) an
for any other tangible items, that the ProducingyPaffix in a prominent place on the media
exterior of the container or containers which the information is stored the lege

“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY.” If only

a portion or portions of the information warrapt®tection, the Producingarty, to the extent

practicable, shall identify the protected portion(s).

7.3 Inadvertent Failures to Designate. Thediertent or unintentional disclosure

'y

or

a Party or Non-Party of Disclosaior Discovery Material which it believes should have been

designated as “CONFIDENTIAL” or “HIGHY CONFIDENTIAL — ATTORNEYS’ EYES
ONLY,” regardless of whether it was so desigabat the time of disclosure, shall not

deemed a waiver in whole or in part of the aror Non-Party’s claim otonfidentiality, either

be

as to the specific information disclosed or asng other information relating thereto or on the

same or related subject matter, provided thatParty or Non-Party niéies the Receiving Part
as soon as reasonably practicable after discoaktlie inadvertent ounintentional failure to
designate but in no event more than 14 businegs. dé a Party or NorRarty inadvertently o
unintentionally produces or discles Protected Material withodesignating it as such, th
Party or Non-Party may give written notice to Receiving Party or Parties that the Disclos
or Discovery Material is designated OBIFIDENTIAL” or “HIGHLY CONFIDENTIAL —

ATTORNEYS’ EYES ONLY,” and Bould be treated in accordanwéh the provisions of thig
Stipulated Protective Order. The Receiving PatyParties must treat such Disclosure
Discovery Material as “CONFIDENTIAL” ofHIGHLY CONFIDENTIAL — ATTORNEYS’

EYES ONLY,” from the date such notice igceived. Disclosure of such Disclosure
Discovery Material, prior to receipt of suafptice, to persons not authorized to rece
Protected Material shall not ldeemed a violation of this Stipulated Protective Order; howsg

those persons to whom disclosure was maéetarbe advised that the Protected Mate

-7 - [PROP] STIP PROTECTIVE ORDER
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disclosed is “CONFIDENTIAL” or “HGHLY CONFIDENTIAL — ATTORNEYS' EYES
ONLY,” and must be treated in accordandgéh this Stipulated Protective Order.

8. CHALLENGING CONFIDENTIALITY DESIGNATIONS

8.1  Timing of Challenges. Any Party oroN-Party may challenge a designation

confidentiality at any time that is consat with the Court’s Scheduling Order.

8.2 Meet and Confer. The Challenging Rashall initiate tle dispute resolution

process under Local Rule 251.

8.3 The burden of persuasion in any such challenge proceeding shall be

Designating Party. Frivolous challenges, dhdse made for an improper purpose (e.g.

harass or impose unnecessary expenses bamdens on other parties) may expose
Challenging Party to sanctiansUnless the Designating Paitys waived or withdrawn th
confidentiality designatin, all parties shall continue to affotite material in question the lev
of protection to which it is entitled under theoBucing Party’s designation until the Court ru
on the challenge.

9. ACCESS TO AND USE OF PROTECTED MATERIAL

9.1 Basic Principles. A Receiving Party mase Protected Material that is disclog

or produced by another Party or by a NonyPant connection with this Action only for

prosecuting, defending or attempting to settlis #hction. Such Protected Material may
disclosed only to the categories of persons amder the conditions desied in this Order
When the Action has been terminated, a ReceifAagy must comply with the provisions
section 15 below (FINAL DISPOSITION).

Protected Material must be stored and raaied by a Receiving Party at a location &
in a secure manner that ensures that accessitedito the persons authorized under this Ord

9.2 Disclosure of “CONFIDENTIAL" Infomation or Items. Unless otherwig

of

on th
to

the

D

D

es

ed

\nd
er.

b

ordered by the court or permitted in writing the Designating Party, a Receiving Party may

disclose any information or item designated “CONFIDENTIAL” only to:

(@) the Receiving Party’s Outside Counsel of Record in this Action and

-8 - [PROP] STIP PROTECTIVE ORDER
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attorneys from Outside Counsel of Record'w irm, as well as employees of said Outside

Counsel of Record to whom i$ reasonably necessary to diise the information for thig

Action;

(b) the officers, directors, and empl@ge(including House Counsel) of the

Receiving Party to whom disclosureré&asonably necessary for this Action;

(©) Experts (as defined in this Orjleof the Receiving Party to whor
disclosure is reasonably nesary for this Action and whioave signed the “Acknowledgme
and Agreement to Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters, videagphers and their staff;

() professional jury or trial con#ants, mock jurors, and Profession
Vendors to whom disclosure is reasonably ssagy for this Action and who have signed
“Acknowledgment and Agreement to Be Bound” (Exhibit A);

(9) the author or recipient of a douent containing the information or
custodian or other person who otheevmssessed or knew the information;

(h) during their depositions, witnesses)d attorneys for witnesses, in t
Action to whom disclosure is reasonably neeeg provided: (1) theleposing party reques
that the witness sign the formathed as Exhibit A hereto; and (2) they will not be permitte

keep any confidential infornian unless they sign the “Acknowledgment and Agreement t(

Bound” (Exhibit A), unless othenge agreed by the Designatingrfyeor ordered by the court.

Pages of transcribed deposition testimony or latdito depositions #t reveal Protecte
Material may be separately bound by the coeporter and may not be disclosed to any
except as permitted under this Stgted Protective Order; and

0] any mediator or settlement fwler, and their supporting personng
mutually agreed upon by any of the parties engaged in settlement discussions.

9.3 Disclosure of “CONFIDENTIAL — ATORNEYS’' EYES ONLY” Information

or Items. Unless otherwise ordered by the taurpermitted in wrihg by the Designating

-9- [PROP] STIP PROTECTIVE ORDER
Case No. 2:17-CV-01605-KIM-EFE
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Party, a Receiving Party maysdlose any information or e designated “CONFIDENTIAL
ATTORNEYS’ EYES ONLY” only to:

(@) the Receiving Party’s Outside Counsel of Record in this Action and ppther

attorneys from Outside Counsel of Record'w firm, as well as employees of said Outside

Counsel of Record to whom i$ reasonably necessary to diise the information for this

Action;

(b) House Counsel of the Receiving Party to whom disclosure is reasgnably

necessary for this Action;

(©) Experts (as defined in this Orjleof the Receiving Party to whor

disclosure is reasonably nasary for this Action and whioave signed the “Acknowledgment

and Agreement to Be Bound” (Exhibit A);
(d) the court and its personnel;

(e) court reporters, videagphers and their staff;

() professional jury or trial con#ants, mock jurors, and Professional

Vendors to whom disclosure is reasonably ssagy for this Action and who have signed the

“Acknowledgment and Agreement to Be Bound” (Exhibit A);

(9) the author or recipient of a douent containing the information or [a

custodian or other person who otherwpessessed or knew the information; and

(h) any mediator or settlement fiokr, and their supporting personng

mutually agreed upon by any of the parties engaged in settlement discussions.

10. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN

OTHER LITIGATION

If a Party is served with a subpoena ocaurt order issued in other litigation that

compels disclosure of any information or itedesignated in this Action as “CONFIDENTIAL
or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY,” that Party must:
(@) promptly notify in writing the Deghating Party. Such notification sha

include a copy of theubpoena or court order;

-10 - [PROP] STIP PROTECTIVE ORDER
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=



© 00 N oo o b~ w N P

NN NN DN N N DN R P P R R R R R R
N~ o oo A WO N B O O 00O N oo o~ N+ O

J
d

(b) promptly notify in writing the party who caused the subpoena or order to

issue in the other litigation thabme or all of the materiabeered by the subpoena or order
subject to this Stipulated Protective Order. Such notification shall include a copy ¢
Stipulated Protective Order; and

(©) cooperate with respettd all reasonable procedis sought to be pursue
by the Designating Party whose Rxded Material may be affected.

If the Designating Party timely seeks a putive order, the Party served with t
subpoena or court order shall not produce @rfgrmation designated in this action
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYESONLY” before a
determination by the court from which thebpoena or order issugdnless the Party ha
obtained the Designating Party’s permission.e Thesignating Party shall bear the burden
expense of seeking protection in that courtitef Protected Material and nothing in the
provisions should be construedaaghorizing or encouraging a Raaeg Party inthis Action to
disobey a lawful directive from another court.

11. A NON-PARTY'S PROTECTED MATERIA L SOUGHT TO BE PRODUCED IN

THIS LITIGATION

(@) The terms of this Order are agglble to information produced by a Non-

Party in this Action and designated asORFIDENTIAL” or “HIGHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY.” Such informatioproduced by Non-Partiga connection with
this litigation is protected by the remedies anéferovided by this Order. Nothing in thes
provisions should be construed as prohibitiridpa-Party from seekingdditional protections.
(b) In the event that a Party is rea, by a valid discovery request,

produce a Non-Party’s confidential informationit® possession, and therBais subject to an

agreement with the Non-Partytrto produce the Non-Party’s cadéntial information, then the

Party shall:
(1) promptly notify in writing theRequesting Party and the Non-Pa

that some or all of the information requestedsubject to a confidentiality agreemse

-11 - [PROP] STIP PROTECTIVE ORDER
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with a Non-Party;
(2) promptly provide the Non-Party with a copy of the Stipulg
Protective Order in this Aan, the relevant discovery qeest(s), and a reasonal
specific description of theformation requested; and
(3) make the information requestadailable for inspection by the Nof
Party, if requested.

(©) If the Non-Party fails to seek a peotive order from this court within 1

ted

y

7

days of receiving the notice and accompanying information, the Receiving Party may produc

the Non-Party’s confidential inforation responsive to the discovagquest. If the Non-Part
timely seeks a protective order, the Receivitayty shall not produceng information in its
possession or control that is subject to the centidlity agreement witthe Non-Party before
determination by the court. Absent a court oriethe contrary, the Non-Party shall bear
burden and expense of seeking protecticthis court of itsProtected Material.

12. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns that, by inadvecer otherwise, it lsadisclosed Protecte
Material to any person or in any circumstance auhorized under this Stipulated Protect
Order, the Receiving Party must immediately:

(a) notify in writing the Designating Pgrof the unauthorizedisclosures;

(b) use its best efforts to retrievdél anauthorized copies of the Protect
Material;

(c) inform the person or persons to whamauthorized disclosures were made
all the terms of this Order; and

(d) request such person or persdos execute the “Acknowledgment ar

Agreement to Be Bound” that édtached hereto as Exhibit A.

-12 - [PROP] STIP PROTECTIVE ORDER
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13. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE

PROTECTED MATERIAL

The production of privileged or work-prodymtotected documents,egitronically stored
information or information, whether inadvertentatherwise, is not a waiver of the privilege
protection from discovery in this case or in aier federal or state proceeding. This Or
shall be interpreted to provide the maximurotection allowed by Federal Rule of Eviden
502.

Nothing contained herein is intended to aalkkerve to limit a Payts right to conduct g
review of documents, ESI or information (inding metadata) for relemae, responsivenes
and/or segregation of prigged and/or protected infmation before production.

If a Receiving Party discovers that privilegewsclosure or Discovery Material has be
inadvertently or unintentionally produced, it Bheotify the Producing Party in writing as soq
as reasonably practicable after learning of tlaelwertent disclosure but in no event more tl
14 business days. If a Partydhgh inadvertence produces or pd®s Disclosure or Discover
Material which it believes is subject to a clanhan applicable privdge, the Producing Part
may give written notice to the Receiving Party Rarties that the Disclosure or Discove
Material is subject to a claim gfivilege and request that it be returned to the Producing R
If a Producing Party or Non-Pgrtrequests the return, pursuatet this pargraph, of any
Disclosure or Discovery Material, the ReceiviAgrty or Parties shall not use or disclose,
shall immediately return to thBroducing Party all copies &uch Disclosure or Discover
Material or confirm that all copies have beestdaeyed. Return of the Disclosure or Discov4
Material by the Receiving Party shall not catosé an admission or concession, or permit

inference, that the returned Disclosure or Disry Material is, in dct, properly subject to

or
der

ce

UJ

N

nan

Yy

arty.

and

ey

ANy

0

claim of privilege nor shall it foreclose any Baftom moving the court for an order that such

Disclosure or Discovery Material has bemmproperly designated foreasons other than
waiver caused by theadvertent production.
i
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14. MISCELLANEQOUS

14.1 Right to Further Relief. Nothing in ti¥rder abridges the right of any person

seek its modification by the Court in the future.

14.2 Right to Assert Other Objections. Bipslating to the entry of this Stipulatg

Protective Order, no Party waivasy right it otherwise would ka to object to disclosing or

producing any information or item on any ground adtressed in thiStipulated Protective
Order. Similarly, no Party waives any right tgest on any ground to use in evidence of any
the Disclosure or Discovery Material cogd by this Stipulate@rotective Order.

14.3 _Filing Protected Material. A Party thegeks to file undeseal any Protecte

Material must comply with Local Civil Rul&41. Protected Material may only be filed ung
seal pursuant to a court ordetlaurizing the sealing of the specific Protected Material at is
If a Party’s request to file Btrected Material under seal denied by the court, then tH
Receiving Party may file the information in theblic record unless otherwise instructed by
court.

15. EINAL DISPOSITION

After the final disposition of this Action, #Wiin 60 days of a written request by t
Designating Party, each Receiving Party musirreall Protected Material to the Produci
Party or destroy such material. As used is flubdivision, “all Protded Material” includes al

copies, abstracts, compilations, summaries, andother format reproducing or capturing 8

of the Protected Material. Whether the PradcMaterial is returned or destroyed, jhe

Receiving Party must submit a written certificatito the Producing Party (and, if not the s
person or entity, to the Designating Party) thg 60 day deadline that states all Proteqg
Material that was returned or destroyed affanas that the ReceivindParty has not retaine
any copies, abstracts, compilations, summariesgrother format reproducing or capturing 3
of the Protected Material. Maithstanding this provision, Couglsare entitled to retain a
archival copy of all pleadings, motion paperslirdeposition, and heag transcripts, lega

memoranda, correspondence, deposition and &diibits, expert reports, attorney wo
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product, and consultant and expert work prodesen if such mataals contain Protecte
Material. Any such archival copies that contain or constitute Protected Material remain
to this Stipulated Protective Order.
16. VIOLATION

Any violation of this Order may be punishbd appropriate measures including, withc

limitation, contempt proceedings and/or monetary sanctions.

IT IS SO ORDERED.

%W //L?
Dated: December 7, 2017. Py ' ZM"H"Z?:-F—-—-——H

~Hon. Edmund™. Brenfan
United States Magistrate Judge
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Dated:

Dated:

December 5, 2017

December 5, 2017

Respectfullysubmitted,
KNOBBE, MARTENS, OLSON & BEAR, LLP

Bis/ Marko R. Zoretic
Steven J. Nataupsky
Lynda J. Zadra-Symes
Matthew S. Bellinger
Marko R. Zoretic

Attorneys for Plaintiff
MONSTER ENERGY COMPANY

BRICOLAGE LAW, LLC

Big EveJ. Brown
(with permission Marko R. Zoretic)

Eve J. Brown

Attorney for Defendant
BEASTUP LLC
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EXHIBIT A
ACKNOWLEDGMENT AND AGR EEMENT TO BE BOUND

) [print or type full name],

[print or type full address], declar

penalty of perjury that | haweead in its entirety and undersththe Stipulated Protective Ord
that was issued by the United States District €Céarrthe Eastern District of California in th
case ofMonster Energy Company v. Beastup LLC, Case No. 2:17-CV-01605-KIJM-EFB.

of

B und

(1)
=

e

agree to comply with and to be bound by all tdrens of this Stipulated Protective Order and |

understand and acknowledge that failure tocemply could expose me to sanctions &
punishment in the nature of contempt. | solenprlymise that I will not disclose in any mann
any information or item that is subject to tBpulated Protective Order to any person or en

except in strict compliance withdtprovisions of this Order.

Date:

City and State or Natiowhere sworn and signed:

Printed name:

Signature:
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