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8 UNITED STATES DISTRICT COURT

9 FOR THE EASTERN DISTRICT OF CALIFORNIA
10
11 LAURA NORDYKE and BONNIE No. 2:17-cv-01705-WBS-AC
12 NORDYKE,

Plaintiffs,
13 FINDINGS AND RECOMMENDATIONS
14 v
15 SUMMIT RECEIVABLES,
16 Defendant.
17
18 This matter is before the court on plaintifisotion for default judgment. ECF No. 40.
19 | The motion was referred to the undersigned purdoaaiD. Cal. R. 302(c)(19). The matter is
20 | also properly considered by the urglgned pursuant to E.D. C&. 302(c)(21), as defendant is
21 | now appearing in pro se following the withdratwcounsel. ECF No. 37. Defendant did not
22 | oppose plaintiffs’ motion for default judgment, ahe matter was heard on the papers. For the
23 | reasons discussed below, plaintiffs’ toa for default judgment is GRANTED.
24 l. Relevant Background
25 Plaintiffs filed this case under the Fair Déliillection Practices Act, 15 U.S.C. 1692 ef
26 | seq. ("“FDCPA") and the Rosenthal Fair Debil€ction Practices Act, Cal. Civ. Code 81788 e}
27 | seq. ("RFDCPA”) on August 17, 2017. ECF No.A summons issued the same date. ECF INo.
28 | 2. Plaintiffs filed an amended complaintAngust 23, 2017, and a second summons issued {the
1
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same date. ECF Nos. 5 and 6. The summa@ssreturned executed on September 5, 2017.
No. 7. Defendant, through counsel, dilen answer on September 21, 2017. Id.

Plaintiffs allege they are natural personsdiegj in Sacramento, California. ECF No. 5
2. Plaintiffs allege defendai#t a debt collection agencydated in Henderson, Nevada whose
business involves the collection of debt owed taltparties within the Statef California. _Id. at
2-3. Plaintiffs allege that they owe a dahbing from personal, family, and household
expenditures. _Id. at 3. Plaintiffs claim thethin the past year, defendant began calling
plaintiffs at their telephone number and on multipbeasions, plaintiffs answered and spoke t
defendant’s collectors. Id. Plaintiffs requezsthat defendant stop calling them, but defendar
continued to place calls. Id. On April 28, 20pl&intiffs, through their counsel, sent a cease
desist letter to defendant. Id.akitiffs allege defendant’s collext have yelled at plaintiffs ove
the phone, and have represented themselvasaas firm to plaintiffs. _Id. at 3-4.

On January 3, 2018, plaintiffs filed a nmwtito compel. ECF No. 17. In the motion,
plaintiffs asserted that in ¢ir communications with defenseunsel, defense counsel indicatec
an intent to withdraw from the case. Id3atDefendant did not respond to the motion, and th

undersigned continued the heartogrovide defendant a final opportunity to respond. ECF

18. On January 25, 2018, the undersigned issueddan granting the motion to compel and an

order to show cause, requiring defense cousekplain to the court why she had neither
ensured substitution of counsel nor made a matamthdraw as counsel before abdicating he
client’s discovery duties. ECF No. 20 at 5.eTdrder also deemed admitted plaintiffs’ Reque
for Admission. _Id.

On January 31, 2018, defense counsel l@dotion to withdraw. ECF No. 22. On

February 6, 2018, defense counsel responded trdee to show causeading that defendant

had stated its intention to cowhs$o not defend this case. ECF No. 23 at 1. A hearing on the

motion to withdraw took place before Senistrict Judge William B. Shubb on March 19,
2018. ECF No. 38. On March 20, 2018, Judige® signed a stipulation allowing defense
counsel to withdraw. ECF No. 3By stipulation, the parties egpd that the Clerk of Court

would enter default against defendant. ECF Naat3l. The stipulation allowed defense cour
2

ECF

at

o)
t
and

e

e

NO.

14

sel




© 00 N o o b~ w N P

N N N N DN DN NN DN R P R R R R R R R R
® N o O~ W N P O © 0N O 0NN W N B o

to withdraw and acknowledged defendant’s untdeding that, as a corporation, it could not
proceed in pro se. Id. at 2. The stipulati@pressly stated that ffo new defense counsel was
retained, defendant would have no avenue to opplag#iffs future motion for default judgmer
Id. at 3-4. As of the date of these findingsl @aecommendations, defendéiais not retained nev
counsel.
. Motion

Plaintiffs move for default judgment on all casipresented in their amended complain
ECF No. 40 at 2. Plaintiffs argue they areteantitled to receive statutory damages of $1,00
for violation of the FDCPA pursuant to 15 UCS8 1692k(a)(2)(A), andre each entitled to
receive statutory damages of $1,000.00 for violadibtne Rosenthal Act pursuant to Cal. Civ.
Code § 1788.30(b)._Id. at 4. Plaifs further assert their entitheent to the costs of the action,
together with a reasonable attorney’s fedetermined by the Court pursuant to 15 U.S.C. §
1692k(a)(3) and Cal. Civ. Code § 1788.30(c), ancehacluded a Motion for Costs of the Actig
and Attorney’s Fees, seeking costs in the amoti$it70.00, together withttarney’s fees in the
amount of $16,552.50 at Exhibit A to their motion d@fault judgment._Id. Defendant did not
oppose plaintiffs’ motion for default judgmentdahas not communicatedttvthe court in any
way since the withdrawal of counsel.

[11.Analysis

A. Legal Standard

Pursuant to Federal Rule of Civil Prdcee 55, default may be entered against a party
against whom a judgment for affiative relief is sought who faik® plead or otherwise defend

against the action. See Fed. R. Civ. P. 55(wever, “[a] defendant’s default does not

—

D.00

automatically entitle the plairitito a court-ordered judgment.”_PepsiCo, Inc. v. Cal. Sec. Cans,

238 F.Supp.2d 1172, 1174 (C.D. Cal. 2002) (citing Draper v. Coombs, 792 F.2d 915, 924-
Cir. 1986));_see Fed. R. Civ. 5(b) (governing the entry of default judgments). Instead, the
decision to grant or deny an application for défpudgment lies within th district court’s sound

discretion._Aldabe v. Aldabe, 616 F.2d 108092 (9th Cir. 1980). In making this

determination, the court mayusider the following factors:
3
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(1) the possibility of prejudice to the plaintiff; (2) the merits of
plaintiff's substantive claim; (3) ¢éhsufficiency of the complaint; (4)

the sum of money at stake in the acti(b) the possibility of a dispute
concerning material facts; (6)hether the default was due to
excusable neglect; and (7) the strong policy underlying the Federal
Rules of Civil Procedure favimg decisions on the merits.

Eitel v. McCool, 782 F.2d 1470, 1471-72 (9th Q©®86). Default judgments are ordinarily

disfavored. _Id. at 1472.
As a rule, once the clerk of court enters défavell-pleaded factual allegations in the
operative complaint are taken as true, exceptiusd allegations relating to damages. TeleV

Sys., Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th18i87) (per curiam);e® also Fair Housing

of Marin v. Combs, 285 F.3d 899, 906 (9th @002). Although defendant admits the well-

pleaded allegations in the complaint by failto@espond, “necessary facts not contained in th
pleadings, and claims which are legally insuffitjemwe not establishdmy default.” _Cripps v.
Life Ins. Co. of N. Am., 980 F.2d 1261, 1267 (@h. 1992) (citing Danning v. Lavine, 572 F.2

1386, 1388 (9th Cir. 1978)); accord DIRECTV, Inc. v. Huynh, 503 F.3d 847, 854 (9th Cir.

(“[A] defendant is not held to admit facts ttzae not well-pleaded do admit conclusions of
law”) (citation and quotation marks omitted). Arfyés default conclusively establishes that

party’s liability, although it doesot establish the amoint of damages. Geddes v. United Fin.

Grp., 559 F.2d 557, 560 (9th Cir. 1977).
(1) The Eitel Factors

1. Factor One: Possibilitgf Prejudice to Plaintiff

The first_Eitel factor considers whether faintiff would sufferprejudice if default
judgment is not entered, and symdtential prejudice to thplaintiff weighs in favor of granting i
default judgment._See PepsiCo, Inc., 23Bupp.2d at 1177. Here, ptaifs would suffer
prejudice if the court did not enter a default juggtbecause they would lathout recourse fo
recovery. Accordingly, the first Eitel famtfavors the entry of default judgment.

2. Factors Two and Three: Merits ofdiths and Sufficiency of Complaint

The merits of plaintiff's substantive cas and the sufficiency of the complaint are

considered here together because of the relagsdri¢he two inquiries. The court must consif
4
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whether the allegations in the complaint are sidfit to state a claim &t supports the relief
sought._See Danning, 572 F.2d at 1388; Pep$if€q,238 F.Supp.2d at 1175. Here, the merits
of the claims and sufficiency of the colaint favor entry of default judgment.

a. Fair Debt Collection Practices Act (“FDCPA”)

“The FDCPA was enacted as a broad remesd&lte designed to ‘eliminate abusive dgbt
collection practices by debt collectors, to insiina those debt collec®ivho refrain from using
abusive debt collection practices are not compeljt disadvantaged, and to promote consistgnt

State action to protect consumers against deltection abuses.” _Gonzales v. Arrow Fin.

Servs., Inc., 660 F.3d 1055, 1060 (9th Cir. 20jiipfing 15 U.S.C. § 169)). “The FDCPA

comprehensively regulates the conduct of deliectors, imposing affinative obligations and
broadly prohibiting abusive practices.” 1d.1&%60-61. “The FDCPA doewt ordinarily require

proof of intentional violation, ra is a strict liabilitystatute.” _Id. (citing McCollough v. Johnson

Rodenburg & Lauinger, LLC, 637.3d 939, 948 (9th Cir. 2011)).

Under 88 1692d and 1692d(5) of the FDCPA, d Molation for a debt collector to
engage in conduct the natucainsequence of which is barass, oppress, and abuse the
consumer. Further, pursuant to 88 1692e(8)HiD2e(5) of the FDCPA, a debt collector may
not use any false, deceptive, or misleading represensdtnat it is an attorney or that it will takie
legal action in attempts to collect a debt. RIHs} First Amended Complaint alleges that within
the year prior to the filing of the action, defendbegan placing collection calls to plaintiffs.
ECF No. 5. On more than opecasion, Plaintiffs answeredfdadant’s collection calls and
spoke with defendant’s collectors. Id. Despi@ntiffs’ repeated requts that defendant stop
calling, defendant continued to cplhintiffs in the attempt to collect a debt. Id. Defendant
yelled over the phone, and threatened plaintiff Bonnie N@ dyikh legal action._ld.
Defendant’s caller ID read “law offices” whetaintiffs received its calls. Id.

Plaintiffs’ allegations, which the court acceptstrue for purposes plaintiff's Motion

for Default Judgment, see, e.q., Cripps, 98lFat 1267, are sufficietd establish that

defendant, acting as a “debt collector,” engagembnduct the natural consequence of which was

to harass and mislead plaintiffs, in viotatiof 8§ 1692d and 1692e. These allegations support a
5
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successful FDCPA claim and the merits of #leam favor entry of default judgment.

b. Rosenthal Fair Debt Collectiondtices Act (“Rosenthal Act”)

The Rosenthal Act is the “state versiortlod FDCPA.” Riggwy. Prober & Raphael, 681

F.3d 1097, 1100 (9th Cir. 2012). Section 178&flthe Rosenthal Act provides that,
“[n]otwithstanding any otheprovision of this title, every di¢ collector collecting or attempting
to collect a consumer debt shall comply witk girovisions of Sections 1692b to 1692j, inclus
of, and shall be subject to the remedies ictiBa 1692k of, Title 15 of the United States Code
Cal. Civ. Code § 1788.17. In sum, Section 1788mimmics or incorporates by reference the

FDCPA's requirements ... and makes availableeDEPA’s remedies for violations.” Riggs,

681 F.3d at 1100 (citing Cal. Civ. Code 8§ 1788.1Musl whether an act violates the Rosenthal

ve,

Act turns on whether it violates the FDCPA. Id., see also, Barria v. Wells Fargo Bank, N.A., No.

2:15-cv—01413-KIM-AC, 2016 WL 474319, at *4 (EQal. Feb. 8, 2016) (“[Clonduct by a
debt collector that violates the FDCPA violatles Rosenthal Act as well.” (citations omitted))
The undersigned has found plaintiffave stated a meritorious c¢tathat defendant violated the
FDCPA. Accordingly, the merits of plaintiffRosenthal Act claim likewise favor entry of
default judgment.

3. Factor Four: The Sum of dhey at Stake in the Action

Under the fourth Eitel factor, the court caless the amount of money at stake in relati

to the seriousness of defendant’s conduct. ahaysis requires the cduo assess whether the

recovery sought is proportional tilee harm caused by the defendanbnduct. _Landstar Range

Inc. v. Parth Enters., Inc., 725 F. Supp. 2d @4, (C.D. Cal. 2010). Default judgment is

disfavored if the sum of money at stake is tagdaor unreasonable inlagion to the defendant’s

conduct. _Vogel v. Rite Aid Corp., 992 F. Su@gd.998, 1012 (C.D. Cal. 2014). Courts consid

plaintiff's declarations, calculains, and other documentation of damages in determining if t

amount at stake is reasonable. HICA Educ. Loan Corp. v. Warne, No. 11-CV-04287—-LH

2012 WL 1156402, at *3 (N.D. Cal. Apr. 6, 2012).
Plaintiffs in this case seek $2,000 each in total statutory damages under 15 U.S.C.

1692k(a)(2)(A) and California @il Code § 1788.30(b), as well as an award of reasonable
6
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attorneys’ fees and costs of litigation. ECF M0.at 4. Plaintiffs submit documentation of cos
in the amount of $470.00, reflecting the civil filingefand cost of service of process. ECF N¢

40-3. Plaintiffs have requested $16,552.50 inrag¢tp fees, reflecting 35&torney hours of

services at a rate of $450.00 per hour and 5.1 hwdyraralegal servicest the rate of $75.00 pef

hour. 1d.
The amount at stake is both appropreate proportional to the harm caused by
defendant’s conduct, particularly considering thnusually belabored process of arriving at a

motion for default judgment in this case, diseabove. See, e.g., Jiang v. New Millennium

Concepts Inc., Case No. 15-cv—04722-JST, 20163882474, at *3 (N.D. Cal. 2016) (finding
that the fourth Eiteldctor weighed in favor of defauliggment where the plaintiff sought “the
maximum $2,000 in statutory damages for violatof the FDCPA and [Rosenthal Act],” $5,00
in actual damages, and $3,787.90 in attorneys’dadscosts). Although less than the total
requested attorney’s fees are awardable, as disthes®mv, the fourth Eitel factor is satisfied ir
this case.

4. Factor Five: Possibility of Bpute Concerning Material Facts

The facts of this case are relatively straigivward, and plaintiffdiave provided the cour
with well-pleaded allegatiorsupporting their claims. As mgoned above, the court may
assume the truth of well-pleaded facts in the complaint (except as to damages) following t
clerk’s entry of default and, thus, there is ne@likood that any genuinesue of material fact

exists. _See, e.q., Elektra Entm’t Group mcCrawford, 226 F.R.D. 388, 393 (C.D. Cal. 2005

(“Because all allegations in a wgdleaded complaint are taken asetafter the court clerk enter
default judgment, there is no liketibd that any genuingsue of material fa@xists.”); accord

Philip Morris USA, Inc. v. Castworld Prods., Inc., 219 F.R.D. 494, 500 (C.D. Cal. 2003);

PepsiCo, Inc., 238 F.Supp.2d at 1177. This Eaietor favors entry of default judgment.

5. Factor Six: Whether Default Was Due to Excusable Neglect

Upon review of the record before the cothiere is no indication #t defendant’s default

was the result of excusable neglect. SeeiBep#nc., 238 F.Supp.2d at 1177. In fact, defeng

agreed by stipulation that thaetiClerk of Court would enter defédagainst it. ECF No. 37 at 1.

7
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The stipulation acknowledged that defendaatild be unable to oppose entry of default
judgment if it did not retain counsel due to its corporate status, ande$éiidant did not retain
counsel._Id. at 2-4. Default in this case veagn more certainly than an average default
judgment scenario, not the result of excusableawtglAccordingly, thikitel factor favors the
entry of a default judgment.

6. Factor Seven: Policy Favad Decisions on the Merits

“Cases should be decided upon their mavitenever reasonably possible.” Eitel, 782

F.2d at 1472. However, district courts have dated with regularity tat this policy, standing

alone, is not dispositive, espdtfavhere a defendant fails to aggr or defend itself in an action.

PepsiCo, Inc., 238 F.Supp.2d at 1177; see alam§list, Inc. v. Naturemarket, Inc., 694

F.Supp.2d 1039, 1061 (N.D. Cal. Mar. 5, 2010). Accwlg, although the court is cognizant g
the policy favoring decisions on the merits — aodsistent with existing piey would prefer that
this case be resolved on the merits — that palass not, by itself, predlie the entry of default
judgment.

7. Conclusion: Propriety of Default Judgment

Upon consideration of all the Eitel factotise court concludesahentry of default
judgment against defendant is necessary and appropriate. What remains is the determing
the amount of damages to which plaintiff are entitled.

B. Terms of Judgment

A plaintiff seeking default judgment “must ... prove all damages sought in the comp

Dr. JKL Ltd. v. HPC IT Educ. Ctr., 749 F. Supp. 2d 1038, 1046 (N.D. Cal. 2010)). The col

looks to plaintiff's “declarations, calculations, and other documentation of damages in

determining if the amount at stake is reasomdbUnited States v. Yermian, Case No. SACV

0820-DOC (RAOx), 2016 WL 1399519, at *3 (C.D.|.Qdar. 18, 2016) (internal citations
omitted). “[A] default judgment must be suppaitey specific allegations as to the exact amo

of damages asked for in the complaint.” PhMprris USA, Inc., 219 F.R.D. at 499. “[l]Jf the

facts necessary to determine damages areamd&ined in the compla, or are legally

insufficient, they will not be established by defduld. at 498 (internal citations omitted). It is
8
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appropriate to enter default judgnt for money without a hearimghen “the amount claimed is

liquidated sum or capable of mathematakulation.” _Davis v. Fendler, 650 F.2d 1154, 116

(9th Cir. 1981).

1. Statutory Damages

Here, plaintiffs each request $1,000 instaty damages under the FDCPA and $1,00
statutory damages under the Rosenthal Act. EGFENt 5-6. As to Plaintiff's request for
statutory damages under the FDCPA, Section 1692X(A) provides thata plaintiff may claim
up to $1,000 in statutory damages.” Faklv. Roc Asset Sols., LLC, Case No. 16—cv-00653

MEJ, 2016 WL 3748723, at *6 (N.D. Cal. Jun€816). Statutory damages are limited to $1,

per action._See Clark v. Capital Credit &ll@otion Servs., Inc., 460 F.3d 1162, 1178 (9th Cin.

2006). Courts consider the follavg factors, “among other relevdattors,” in determining the
appropriate amount of statuypodamages under Section 1692k(a)(2)(A): (1) “the frequency o

noncompliance by the debt collector,” (2) “the mataf such noncompliance,” and (3) “the ext

to which such noncompliance was intentional."l5.C. § 1692k(b)(1)Based on these factors

courts have found that nunoeis communications combined with aggravating circumstances
such as threats or communications to tpadties—warrant the maxium statutory damages

amount of $1,000. See, e.d., Sosa v. Crowning Point Sols., LLC, No. 2:15—-cv—2458-JAM

2016 WL 3218187, at *3 (E.D. Cal. June 9, 2016).

Plaintiffs here are entitled to the falinount of statutory damages under the FDCPA,
Section 1692k(a)(2)(A). Rintiffs allege that dendant called them reptedly, despite requests
that defendant not call them. E®lo. 5 at 3. Plaintiffs allegiat defendant misrepresented
itself as a law firm, and threatenkedjal action._Id. Rilintiffs allege thatefendant’s collectors
yelled at them during phone tsal 1d. These numerous communications and aggravated
circumstances warrant the fullrpety provided under the law.

Turning next to plaintiffs’ request foratutory damages under the Rosenthal Act,
California Civil Code Section 1788®), the court notes that thsgatute provides for an award
statutory damages of “not ... less than one hethdollars ... nor greater than one thousand

dollars.” “[U]nlike the FDCPA, the Rosenthatt premises any award of statutory damages
9
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the defendant’s state of mind.” DavisHollins Law, 25 F. Supp. 3d 1292, 1296 (E.D. Cal.

=4

2014). Specifically, a debt collectmust “willfully and knowingly”violate the Rosenthal Act t¢
warrant a recovery of statutory damages udd&8.30(b)._Id. (quoting Cal. Civ. Code §
1788.30(b). The Ninth Circuit hasltdghat “[tlhe Rosenthal Act's remedies are cumulative, and

available even when the FD&Rffords relief.” Gonzales. Arrow Fin. Servs., LLC, 660 F.3d

1055, 1069 (9th Cir. 2011).

Plaintiffs allege that defendtacalled them repeatedly withe “intent to annoy, abuse, @

-

harass” them. ECF No. 5 at Befendant’s alleged actions, padiarly the misrepresentation
and the yelling, indicate that it ‘iWully and knowingly” engaged improhibited conduct. Id. A
full award of statutory damages undlee Rosenthal Act is appropriate.

2. Attorney’s Fees and Costs

Plaintiffs further seek an awdof reasonable attorney’s femsd costs. ECF No. 5 at 6.
The FDCPA provides that any dedatllector who fails to comply with its provisions is liable “in

the case of any successful action ... [for] thescobthe action, together with a reasonable

attorney’s fee as determined by the c6u@amacho v. Bridgeport Fin., Inc., 523 F.3d 973, 978
(9th Cir. 2008) (quoting 15 U.S.C. § 1692k(3)(3The language of the FDCPA renders the
award of attorney’s fees and costs maodarather than discretionary. Id.

First, plaintiffs submit documentation obsts in the amount of $470.00, reflecting the
civil filing fee and cost of service of procedSCF No. 40-2 at 5. Upon review, the court finds
the submitted costs reasonable for recovery.

Second, plaintiffs request attorney&es in the amount of $16,552.50, reflecting 35.8

attorney hours of services at a rate of $450.00 per hour and 5.1 hours of paralegal services at tr

rate of $75.00 per hour. ECF No.-2@t 5. Although an award of attorney’s fees is mandatqry

A\Y”4

under the FDCPA, the awarded fees must stilidasonable. In calculating the reasonable fes

award, courts are instructeduse the “lodestar method.” iff@nd v. Conrad Credit Corp., 244

F.3d 1145, 1149 n. 4 (9th Cir. 2001). The lodestathod involves multiplying the number of
hours the prevailing party reasonably expended on the litigation by a reasonable hourly rate.

Staton v. Boeing Co., 327 F.3d 938, 965 (9th Cir. 2003) (citation omitted). The district coyr
10
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must determine a reasonable hourly rate, accounting for the experigntation, and ability of

the attorney; the outcome of the results ofgtaeeedings; the customary fees in the communiity;

and the novelty or the difficultgf the question presented. Chalmers v. City of Los Angeles,

F.2d 1205, 1210 (9th Cir. 1986). Generally, the fodistrict represents the relevant legal

community. _Shirrod v. Dir., Office of Worke&rComp. Programs, 809 F.3d 1082, 1087 (9th Ci

2015).
The local rate customarily applied in this didtfor an attorney of plaintiffs’ counsel’s

stated level of experience is of $350 per hdsee, Morgan Hill Concerned Parents Ass’n v.

California Dep't of Educ., No. 2:11-C¥3471-KIM-AC, 2017 WL 2492850, at *1 (E.D. Cal.

June 9, 2017), see also, Orr v. California Higgwatrol, 2015 WL 9305021 at * 4, 2015 U.S.

Dist. LEXIS 170862 at *13 (E.D. Cal. 2015)($bb, J.); Lin v. Dignity Health, 2014 WL

5698448 at *3, 2014 U.S. Dist. LEXIS 155980 at *7-8 (EC@l. 2014) (Mueller, J.). This local

796

r.

rate has applied to attorneys with equal or greatperience as that of counsel in this case, and in

cases of greater complexity. ECF No. 40-4. Based review of the recoid this case, and of

counsel’s declaration (ECF No. 40-4) and timeeth (ECF No. 40-1), theourt finds plaintiffs’

requested hours for reimbursement reasonableéhbtthe fee rate must be reduced to $350 per

hour for attorney’s fees. The requested rate ofgfShour for paralegal feésacceptable. This
results in a total award of $12,972.5@B5@8 x $350 = $12,530) + (5.9 x $75= $442.5)).
V. Conclusion
It is hereby RECOMMENDED THAT:
1. Plaintiffs’ motion for defaultudgment (ECF No. 40) be granted,;
. The court enter judgment agsti the defendant on all claims;
. The court award $2,000 in statry damages to Bonnie Nordyke;

2
3
4. The court award $2,000 in statutory damages to Laura Nordyke;
5

. The court grant plaintiff's request fattorney’s fees ithe amount of $12,972.50 and

costs in the amount of $470.00; and
6. This case be closed.

These findings and recommendations are submitted to the United States District Ju
11
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assigned to the case, pursuartth® provisions of 28 U.S.C. § 636(b)(1). Within twenty one o
after being served with these findings aadommendations, any party may file written
objections with the court and ser@eopy on all parties. 1d.; saéso Local Rule 304(b). Such
document should be captioned “Objectitm$/agistrate ddge’s Findings and
Recommendations.” Any responsethie objections shall be filedithr the court and served on
parties within fourteen days after service ofdhgections. Local Rule 304(d). Failure to file
objections within the specified time may waive tiyht to appeal the Distt Court’s order.

Turner v. Duncan, 158 F.3d 449, 455 (9th €898); Martinez v. Y8t, 951 F.2d 1153, 1156-57

(9th Cir. 1991).
DATED: June 6, 2018 _ -
m.r;_-—u M
ALLISON CLAIRE
UNITED STATES MAGISTRATE JUDGE
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