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Recovery Associates, LLC Doc

IN THE UNITED STATESDISTRICT COURT
EASTERN DISTRICT OF CALIFORNIA

LESLIE WEGER, Case No. 2:17-cv-01719-JAM-EFB
Plaintiff, ORDER GRANTING JOINT
MOTION FOR PROTECTIVE
V. ORDER
PORTFOLIO RECOVERY Complaint Filed: August 18, 2017
ASSOCIATES, LLC,
Hon. Judge John A. Mendez
Defendant. Hon. Magistrate Judge Edmund F.
Brennan
ORDER

Pursuant to the parties’ Joint Marti for Protective Order, and good cause
appearing, it is hereby ordered that:

The Protective Order agreaulby the Parties, and atthed hereto, be ordere(
effective by the Court.

IT1S SO ORDERED.

DATED: April 3, 2018. M
y - A ——
y Zoee

18

Edmund F. Brennan
United States Magistrate Judge
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PROTECTIVE ORDER
Pursuant to Rule 26(c) of the FedeRules of Civil Procedure, Plaintiff
LESLIE WEGER and Defendant, PORTE® RECOVERY ASSOCIATES, LLC,

by undersigned counsel, hereby jointly agree and stipulate to the following

provisions with respect to all Partiesnidential documents and information in the
above-captioned litigation:
1. PURPOSE3ND LIMITATIONS

Disclosure and discovery activity in thastion are likely to involve production @

—

confidential, proprietary, or private information for which special protection from
public disclosure and from use for any pase other than prosecuting this litigation
may be warranted. Accordingly, gohtiff LESLIE WEGER and defendant
PORTFOLIO RECOVERY ASSOCIATES, LLCthe parties”) hereby stipulate tg

and petition the court to enter the followiSgjpulated Protective Order. The partis

O

D
(72

acknowledge that this Order does not confer blanket protections on all disclosures

responses to discovery and that the gotion it affords from public disclosure and
use extends only to the limited informationitmms that are entitled to confidential

treatment under the applicable legal pnhes. The parties further acknowledge, [as

set forth in Section 12.3, below, that teBpulated Protective Order does not entitle

them to file confidential information under seal; Civil Local Rule 141 sets forth the

procedures that must be followed and tlaagards that will be applied when a paifty
seeks permission from the court to file material under seal.
2. DEFINITIONS

2.1 Challenging Party: a Party or NBarty that challenges the designation|of

information or items under this Order.

—~+

2.2 “CONFIDENTIAL” Information or Itens: information (regardless of how

IS generated, stored or maintained)tangible things that qualify for protectio

—)

under Federal Rule @ivil Procedure 26(c).

ORDER GRANTING JOINT MOTION FOR PROTECTIVEBRDER 2:17-cv-01719-JAM-EFB 2



© 00 N o o b~ w N Pk

N N N N DN DN DN NN R R R R R R R B R R
0o N o 0N WN P O ©OW 0o N O 0N WwN R O

2.3 Counsel (without qualifier): OutgdCounsel of Record and House Coun
(as well as their support staff).
2.4 Designating Party: a Party or Nordlydhat designates information or iten

that it produces in disclosures or ispenses to discovens “CONFIDENTIAL.”

2.5 Disclosure or Discovery Materialll @ems or information, regardless of the

medium or manner in which ig generated, stored, or me&ined (including, among
other things, testimony, transcripts, atahgible things), that are produced
generated in disclosws®r responses to discovery in this matter.

2.6 Expert: a person with specializ&dowledge or expéence in a matter
pertinent to the litigation who has been retained by a Party or its counsel to se
an expert witness or aansultant in this action.

2.7 House Counsel: attorneys who are eygés of a party to this action. Hous
Counsel does not include Outside CounsdRetord or any other outside counsel.
2.8 Non-Party: any natural person, partnership, cotiporaassociation, or othe
legal entity not named as a Party to this action.

2.9 Outside Counsel of Record: attorseyho are not employees of a party
this action but are retained to representidvise a party to this action and ha
appeared in this action onhadf of that party or arefiliated with a law firm which
has appeared on behalf of that party.

2.10 Party: any party to this actiomcluding all of its officers, directors
employees, consultants, retained expemsl Outside Counsel of Record (and th
support staffs).

2.11 Producing Party: a Party or Non-dhat produces Disclosure or Discove
Material in this action.

2.12 Professional Vendors: persons emtities that provide litigation suppol
services (e.g., photocopying, videotapinganslating, preparing exhibits @
demonstrations, and organizing, storingre@rieving data irany form or medium)

and their employees and subcontractors.
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2.13 Protected Material: ng Disclosure or Discovery Merial that is designatec
as “"CONFIDENTIAL.”

2.14 Receiving Party: a Party that receiiisclosure or Disavery Material from
a Producing Party.

3. SCOPE

The protections conferred by this Stigtibn and Order cover not only Protecty
Material (as defined above)ut also (1) any informain copied or extracted fron
Protected Material; (2) all copies, excer@gsmmaries, or compilations of Protectg
Material, and (3) any testimgnconversations, or presentations by Parties or t
Counsel that might reveal Protected MatkerdHowever, the protections conferred |
this Stipulation and Order do not covéhe following information: (a) any
information that is in the public domain #te time of disclosure to a Receivin
Party or becomes part of the public domafter its disclosure to a Receiving Par
as a result of publication not involving alation of this Order, including becomin
part of the public record through trial otherwise; and (b) any information know
to the Receiving Party prior to the disslwe or obtained by the Receiving Pal
after the disclosure from a source who aledi the information lawfully and unds
no obligation of confidentiality to th®esignating Party. Ay use of Protected
Material at trial shall be governdxy a separate agement or order.

4. DURATION

Even after final disposition of this litigatn, the confidentiality obligations impose
by this Order shall remain in effect tina Designating Party agrees otherwise
writing or a court order otherwise direcE&nal disposition shall be deemed to |
the later of (1) dismissal of all claims and defenses in thisrgowith or without
prejudice; and (2) final judgment hereirteafthe completionrad exhaustion of all
appeals, rehearings, remands, trialsyeMiews of this action, including the tim
limits for filing any motions or appliteons for extension of time pursuant t

applicable law.
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5. DESIGNATINGPROTECTED MATERIAL
5.1 Exercise of Restraint and Care insig@ating Material for Protection. Eac
Party or Non-Party that dgnates information or items for protection under t
Order must take care to limit any such destion to specific material that qualifig
under the appropriate standards. The Designating Party must designal
protection only those parts of material, documents, items, or oral or wi

communications that qualify — so thathet portions of the material, document

items, or communications for which peation is not warranted are not swept

unjustifiably within the ambit of this Order.

Mass, indiscriminate, or routinized desigoas are prohibited. Designations th
are shown to be clearly unjustified or tlim#tve been made for an improper purpc
(e.g., to unnecessarily encumber or neéttéhe case development process or
Impose unnecessary expenses and burdertgher parties) expose the Designati

Party to sanctions.

If it comes to a Designating Party’s attemtithat information or items that it

designated for protection do not qualify famotection, that Designating Party mu
promptly notify all other Parties thatig withdrawing the mistaken designation.

5.2 Manner and Timing of Designation&xcept as otherwise provided in th
Order (see, e.g., second paragraph eftisn 5.2(a) below), or as otherwis

stipulated or ordered, Disclosure or usery Material that qualifies for protectio

under this Order must be cleaso designated before tmeaterial is disclosed or

produced.
Designation in conformity with this Order requires:

(a) for information in documentary for(e.g., paper or electronic documents, K

excluding transcripts of depdisins or other pretrial otrial proceedings), that thée

Producing Party affix the legend “CONHHDNTIAL” to each page that contain

protected material. If only a portion or pions of the material on a page qualifi¢
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for protection, the Producing Party also meisarly identify the protected portion(
(e.g., by making appropriate nkangs in the margins).
A Party or Non-Party that makes origindbcuments or materials available f¢
inspection need not designate them fart@ction until after the inspecting Party h
indicated which material it would likeopied and produced. During the inspecti
and before the designation, all of the mialenade available foinspection shall be
deemed “CONFIDENTIAL.” After theinspecting Party has identified th
documents it wants copied and produdbd,Producing Party must determine whi
documents, or portions thereof, qualify footection under this Order. Then, befo
producing the specified documents, the Producing Party must affix
“CONFIDENTIAL” legend to eacltpage that contains Protected Material. If only
portion or portions of the material on agpaqualifies for protection, the Producin
Party also must clearly identify the peoted portion(s) (e.g., by making approprig
markings in the margins).

(b) for testimony given in gsition or in other pretriabr trial proceedings, tha

the Designating Party identify on the retobefore the close of the deposition,

hearing, or other proceeding, all protected testimony.

(c) for information produced in sonferm other than documentary and for al

other tangible items, that the ProduciRgrty affix in a prominent place on the

exterior of the container or containerswhich the information or item is stored th
legend “CONFIDENTIAL.” If onlya portion or portions ahe information or item
warrant protection, the Producing Partythie extent practicable, shall identify th
protected portion(s).

5.3 Inadvertent Failures to Bignate. If timely corrected, an inadvertent faill

N

1y
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e
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to designate qualified information aiems does not, standing alone, waive the

Designating Party’s right to secure prdiex under this Order for such materig

Upon timely correction of a designationgtReceiving Party must make reasona

.
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efforts to assure that the material is teglin accordance with the provisions of t
Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Party Blon-Party may cHienge a designatior
of confidentiality at any time. Unless aopnpt challenge to a Designating Party
confidentiality designation is necessary to avoid forddeeaubstantial unfairness
unnecessary economic burdens, or a signifidesruption or deha of the litigation,

a Party does not waive its right to dbage a confidentiality designation by electir
not to mount a challenge promptly aftee original designation is disclosed.

6.2 Meet and Confer. The Challengingti?ahall initiate the dispute resolutio
process by providing written notice of each designation it is challenging
describing the basis for each challeng® avoid ambiguity as to whether

challenge has been madeg tlwvritten notice must recit¢éhat the challenge tg
confidentiality is being made in accord¢@nwith this specific paragraph of th
Protective Order. The parties shall attértgpresolve each change in good faith
and must begin the process dgnferring directly (in voice to voice dialogue; oth
forms of communication are not sufficient)titvn 14 days of the date of service (
notice. In conferring, the Challenging Pantyst explain the basis for its belief th
the confidentiality designation was not prop@d must give the Designating Par
an opportunity to review thdesignated material, teaonsider the circumstance
and, if no change in designation is offérdo explain the basis for the chos;
designation. A Challenging Rg may proceed to the nestage of the challengs
process only if it hasngaged in this meet and conpeocess first or establishes th
the Designating Party is unwilling to partiaie in the meet and confer process ir
timely manner.

6.3 Judicial Intervention. If the Pagie€annot resolve a challenge without co
intervention, the Designating Party Bhéile and serve a motion to retai

confidentiality (and in compliance with B&rn District Local Rules 141 and 141.
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if applicable) within 21 days of the initi@otice of challenge or within 14 days ¢
the parties agreeing that the meet and @opfocess will not resolve their disput
whichever is earlier. Each such nwoti must be accompanied by a compet
declaration affirming that the movant sh@omplied with the meet and confs
requirements imposed in the precedingageaaph. Failure by the Designating Pal
to make such a motion including thegquered declaration within 21 days (or 1
days, if applicable) shall automaticallyaive the confidentiality designation fo
each challenged designation. In additidme Challenging Party may file a motio
challenging a confidentiality designation atyaime if there is good cause for doir
so, including a challenge to the designatiom dleposition transgi or any portions
thereof. Any motion brought pursuantttus provision musbe accompanied by :
competent declaration affirming that th@vant has complied with the meet al
confer requirements imposed by the preceding paragraph.

The burden of persuasion in any suchallenge proceeding shall be on t
Designating Party. Frivolous challengeadahose made for an improper purpo
(e.g., to harass or impose unnecessaryresgeand burdens ather parties) may
expose the Challenging Party to sanctidsless the Designating Party has waiv

the confidentiality designation by failing tdef a motion to retain confidentiality a

described above, all gaes shall continue to affordematerial in question the leve

of protection to which it is entitled und#he Producing Party’s designation until tf
court rules on the challenge.

1. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Partgay use Protected Material that

disclosed or produced by another Partyppra Non-Party in connection with thi
case only for prosecuting, defending, or miping to settle this litigation. Sucl
Protected Material may be disclosed otdythe categories of persons and under

conditions described in thi©rder. When the litigatio has been terminated,

n
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Receiving Party must comply with the provisions of section 13 below (FIN
DISPOSITION).

Protected Material must be stored andntaaned by a Receiving Party at a locatig
and in a secure manner that ensuresabegss is limited to the persons authoriz
under this Order.

7.2 Disclosure of “CONFIDENTIAL” Infomation or Items. Unless otherwis
ordered by the court or permitted initvrg by the Designating Party, a Receivir
Party may disclose anyformation or item designadé'CONFIDENTIAL” only to:
(a) the Receiving Party’s Outside CounsélRecord in this action, as well 3
employees of said Outside Counsel of Redordrhom it is reasonably necessary
disclose the information for thislitigation and who have signed th
“Acknowledgment and Agreement to Be Bourttat is attached hereto as Exhik
A;

(b) the officers, directors, and empees (including House Counsel) of tf
Receiving Party to whom disclosure smasonably necessary for this litigation a
who have signed the “Ackndadgment and Agreement Be Bound” (Exhibit A);
(c) Experts (as defined inighOrder) of the Receiving Rg to whom disclosure is
reasonably necessary for this litigatiand who have signetie “Acknowledgment
and Agreement to BBound” (Exhibit A);

(d) ajury, the court and its personnel;

(e) court reporters and thesitaff, professional jury orittl consultants, mock jurors
and Professional Vendors toham disclosure is reasonably necessary for |
litigation and who have sigdehe “Acknowledgmentrad Agreement to Be Bound
(Exhibit A);

() during their depositions, witnesses the action to whom disclosure i
reasonably necessary andmhave signed the “Acknowdgment and Agreement tg
Be Bound” (Exhibit A), unless otherwise agd by the Designating Party or order

by the court. Pages of transcribed degoms testimony or exliits to depositions
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that reveal Protected Material must s$eparately bound by éhcourt reporter ang
may not be disclosed to anyone exceppesnitted under this Stipulated Protectiy
Order.

(g) the author or recipient of a documenttaining the information or a custodig
or other person who otherwisegsessed or knew the information.

8. PROTECTEDMATERIAL SUBROENAED OR ORDERED PRODUCEL
IN OTHER LITIGATION

If a Party is served with a subpoena arcairt order issued in other litigation thi
compels disclosure of any informatiaor items designated in this action
“CONFIDENTIAL,” that Party must:

(a) promptly notify in writing the Designaty Party. Such notification shall includ
a copy of the subpoena or court order;

(b) promptly notify in writing the partywho caused the subpoearnorder to issue
in the other litigation that some or all of the material covered by the subpoe
order is subject to this Protective Ord8uch notification shall include a copy (
this Stipulated Protective Order; and

(c) cooperate with respect to all reasoegimocedures sought to be pursued by
Designating Party whose Protectddterial may be affected.

If the Designating Party timely seeks a pratexorder, the Party served with th

subpoena or court order dhaot produce any information designated in this act

as “CONFIDENTIAL” before a determation by the court from which thé

subpoena or order issued, unless theyPlaas obtained the Designating Party
permission. The Designating Party shadlab the burden and expense of seek
protection in that court of its confidentialaterial — and nothing in these provisio
should be construed as authorizing oraemaging a Receiving Party in this actig
to disobey a lawful dective from another court.

9. A NON-PARTY'S PROTECTE MATERIAL SOUGHT TO BE

PRODUCED IN THIS LITIGATION

ORDER GRANTING JOINT MOTION FOR PROTECTIVERDER 2:17-cv-01719-JAM-EFB
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(a) The terms of this Order are appligato information produced by a Non-Par

in this action and designated as “CONEMNTIAL.” Such information produced by

Non-Parties in connection withis litigation is protectetdy the remedies and religf

provided by this Order. Nothing in é¢Be provisions should be construed

prohibiting a Non-Party fromegking additional protections.

as

(b) In the event that a Party is reqdirdy a valid discovery request, to produce a

Non-Party’s confidential information in ifgossession, and the Party is subject to an

agreement with the Non-Party not foroduce the Non-Party’s confidentia

information, then the Party shall:

(1) promptly notify in writing the Requerty Party and the Non-Party that some

all of the information requested is subjezia confidentiality agreement with a Non-

Party;

(2) promptly provide the Non-Party withcopy of the Stipulated Protective Ord
in this litigation, the relevant discew request(s), and a reasonably spec
description of the information requested; and

(3) make the information requested iéalale for inspection by the Non-Party.

(c) If the Non-Party fails to object or seakprotective order from this court withi

21 days of receiving the notice and accampng information, the Receiving Party
may produce the Non-Party’s confidentiaformation responsive to the discover

request. If the Non-Party timely seeks atpctive order, the Receiving Party shall

not produce any information in its possessior control that is subject to th

confidentiality agreement with the Non-Batiefore a determination by the cour

or

er

fic

e

Absent a court order to the contrathpe Non-Party shall bear the burden and

expense of seeking protection in th@urt of its Protected Material.
10. UNAUTHORIZED DISCLOSUREDF PROTECTED MATERIAL

If a Receiving Party learns that, by inadeace or otherwise, it has disclosed

Protected Material to any person orany circumstance not authorized under t

Stipulated Protective Order, the RecegyiParty must immediately (a) notify i

ORDER GRANTING JOINT MOTION FOR PROTECTIVERDER 2:17-cv-01719-JAM-EFB
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writing the Designating Party of the unauthorizksclosures, (b) @sits best efforts
to retrieve all unauthorized copies of thetBobed Material, (c) inform the person or
persons to whom unauthorized disclosureseweade of all the tens of this Order,
and (d) request such person or perstmsexecute the “Acknowledgment ard
Agreement to Be Bound” that is attached hereto as Exhibit A.

11. INADVERTENT PRODUCTION OFPRIVILEGED OR OTHERWISE
PROTECTED MATERIAL

When a Producing Party givestice to Receiving Partiesahcertain inadvertently

produced material is subject to a ofaiof privilege or other protection, th

(D

obligations of the Receiving Parties alege set forth in Federal Rule of Ciyl

Procedure 26(b)(5)(B). This provision istmtended to modify whatever procedufe

may be established in an e-discovery order that provides for production withot

prior privilege review. Pursuant to FedelRule of Evidence 508) and (e), insofar
as the parties reach an agreement on ffleeteof disclosure of a communication or
information covered by thettarney-client privilege owork product protection, the
parties may incorporate their agreementhia stipulated protective order submitted
to the court.
Pursuant to Federal Rule of Civil leemlure 26(b)(5)(B), if a Producing Party
inadvertently discloses information inraection with the pending litigation to the
Receiving Party that the Producing Parterdafter claims to be privileged ar
protected by the attorney-client privieegor attorney work product protection
(“Disclosed Protected Information”), thdisclosure of the Disclosed Protected
Information shall not @nstitute or be deemed a waiarforfeiture of any claim of
privilege or work product protection that the Producing Party would otherwise he
entitled to assert with respect to the Mbsed Protected Information and its subject
matter in this proceeding or in anther federal or state proceeding.
In the event a Producing Party makes saichnadvertent disclosure, the Producipg

Party must promptly notify the Receivirigarty in writing of the attorney-client

ORDER GRANTING JOINT MOTION FOR PROTECTIVERDER 2:17-cv-01719-JAM-EFB
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privilege or work product protectiorwith respect to Disclosed Protecte
Information, and the basier making that claim. Th®eceiving Party must—unles

it contests the claim of attorney-clientyilege or work prodct protection—within

five business days of receipt of that writi{, return or destroy all copies of the

Disclosed Protected Information, and (ovide a certification of counsel that g
of the Disclosed Protected Information ha&eib returned or destroyed. Within fiy
business days after assertmiattorney-client privileger work product protection
with respect to Disclosed Protected Infation, the Producing Party must produce
privilege log with respect to the Dissed Protected Information. Should tk
Receiving Party in good faith contest the a®skprivilege or protection, the Partig
agree to promptly present the informattonthe Court under seal for determinatic
of the claim. Pending determination oétblaim, the Receiving Party must seques
the Disclosed Protected Informatioand not use the Disclosed Protect

Information or disclose it tany person other than as required by law. Also, peng

determination of the claim, the ProduciRgrty must preserve the information unti

the claim is resolved.

12. MISCELLANEOUS
12.1 Right to Further Relief. Nothing in this Order abridges the right of any pe
to seek its modification by the Court in the future.

12.2 Right to Assert Other Objections. Bipslating to the entry of this Protectiv
Order no Party waives any right it othereviwould have to object to disclosing (
producing any information or item on anyognd not addressed in this Stipulat
Protective Order. Similarly, no Party waivasy right to object on any ground to u
in evidence of any of the materiavered by this Protective Order.
12.3 Filing Protected Material. Nothingahbe filed under seal, and the ColJ

shall not be required to takeny action, without separageior order by the Judge

before whom the hearing or proceedwdl take place, after application by th
affected party with appropte notice to opposing counsdlhe-parties-shall-follow

ORDER GRANTING JOINT MOTION FOR PROTECTIVERDER 2:17-cv-01719-JAM-EFB
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decumentsundersealonfidential material may onlge filed under seal pursuan

to a court order authorizing the sealing af #pecific Confidential material at issu

Pursuant to Civil Local Rule 141, aad@g order will issue only upon a reque
establishing that the Confidential materatl issue is privileged, and/or violate
privacy or official information interest®cognized by law, or is otherwise entitlg

to protection under the law.

12.4 Modification of Protective Order: €hCourt may modify the protective orde

in the interests of justice or for public policy reasons.

13. FINAL DISPOSITION

Within 60 days after the final disposition tfis action, as defed in paragraph 4
each Receiving Party must return all leodéd Material to the Producing Party
destroy such material. As used in thi®diwision, “all Protected Material” include:
all copies, abstracts, compilations, sumesyriand any other format reproducing

capturing any of the Protectddaterial. Whether the Protesct Material is returned

or destroyed, the Receiving Party mugibmit a written certification to the

Producing Party (and, if not the same parsr entity, to the Designating Party) [
the 60 day deadline that (1) identifielsy(category, where appropriate) all th
Protected Material that was returned ostdeyed and (2) affirms that the Receivir
Party has not retained any copies, audfr, compilations, summaries or any oth
format reproducing or capturing any of theotected Material. Notwithstanding th

provision, Counsel are entitled to retain amchival copy of all pleadings, motio

papers, trial, deposition, and hearing s@ipts, legal memanda, correspondence

deposition and trial exhibitgxpert reports, attorney wo product, and consultan
and expert work product, even if sunfaterials contain Protected Material. Ar
such archival copies that contain or cdangt Protected Material remain subject
this Protective Order as settioin Section 4 (DURATION).

ORDER GRANTING JOINT MOTION FOR PROTECTIVERDER 2:17-cv-01719-JAM-EFB
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IT IS SO STIPULATED, THR@GH COUNSEL OF RECORD.

Dated: March 2018 PRAGrouplnc.

/s/ Nathan A. Searles
Nathan A. Searles

Attorney for Defendant
Portfolio Recovery Associates, LLC

Dated: March 2018 LESLIE WEGER

/sl Amy L.B. Ginsburg

AmyL.B. Ginsburg
Attorney for Plaintiff LESLIE WEGER

ORDER GRANTING JOINT MOTION FOR PROTECTIVERDER 2:17-cv-01719-JAM-EFB
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