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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA

KEITH CANDLER, No. 2:17-cv-1885 AC P
Plaintiff,
V. ORDER
BAKER et al.,
Defendants.

Plaintiff is a state prisoner proceeding pro Béaintiff seeks relief pursuant to 42 U.S.C.

§ 1983 and has requested leave to proceednmafpauperis pursuant to 28 U.S.C. § 1915. T
proceeding was referred to this court by LdRale 302 pursuant to 28 U.S.C. § 636(b)(1).
On September 11, 2017, this case was remtwvéds court by defendants. ECF No. 2
On October 17, 2017, the court determined thagatlens within the complaint were sufficient
to state several First and Eighth Amendmentadaagainst multiple named defendants. See
No. 10 at 3-4. At that time, it was also determittest of the relevant defendants, all had bee
served except defendant Rashid. See id. at 4 rAsult, plaintiff was sent and ordered to rett
copies of the first amended complaint as welha&srequisite service documents so that servic
upon defendant Rashid could &igected. _See id. at 4.
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Plaintiff did not timely respond to the cowervice order. Consequently, on January
2018, a second order was issued. See ECR2AoShortly thereafteon January 22, 2018,
plaintiff returned the service documents. See ECF No. 13.

On April 11, 2018, in order to permit sergiof the removed complaint upon defendant
Rashid by the United States Markhhbe court sent and orderedhjpitiff to submit an Applicatior|
to Proceed In Forma Pauperis By A PrisorfeCF No. 14. Plaintiff submitted the application
April 30, 2018. ECF No. 15.

The application makes the showing requiby 28 U.S.C. § 1915(a). Accordingly,
plaintiff's request to proceed in forma paup€BESF No. 15) will be granted. However, becau
it was defendants, not plaintifisho brought this action before theurt, and they have paid the
filing fee, plaintiff shall not beassessed the partial filingd required by 28 U.S.C. § 1915(b)(1
while proceeding in forma pauperis. See 28.0. 8§ 1915(b)(3) (stating filing fee shall not
exceed amount of fees permitted by seafot commencement of civil action).

The first amended complaint states a cogrealaim for relief pursuant to 42 U.S.C. §
1983 and 28 U.S.C. 8§ 1915A(b). If the allegagiohthe complaint are proven, plaintiff has a
reasonable opportunity to prevait the merits of this action.

In accordance with the above, IT IS HEREORDERED that plaintiff's request for
leave to proceed in forma paue(ECF No. 15) is GRANTED.

Plaintiff need not attempt service on defamdaashid and need not request waiver of
service. Under separate ordixe court will direct the UniteB8tates Marshal to serve defendar
Rashid pursuant to Federal Rule of iCRrocedure 4 withoybayment of costs.

DATED: June 11, 2018 _ -
m:-z—-— &L’lﬂ—?-L.
ALLISON CLAIRE
UNITED STATES MAGISTRATE JUDGE
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