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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA

MIKE FRANKLIN, No. 2:17-cv-2277-JAM-EFB PS
Plaintiff,
V. FINDINGS AND RECOMMENDATIONS

COUNTY OF PLACER, et al.,

Defendants.

Several motions are pending in this action, which are addressed’h&efandants
James Dawson and Trilla Bahrke move to dssnfior lack of jurisdiction pursuant to Federal
Rule of Civil Procedure (“Rule”) 12(b)(1) arfior failure to state a claim pursuant to Rule
12(b)(6). ECF No. 4. Defendants North Talkae Protection Distat, Todd Conradson, and
Scott Sedgwick’s move to dismiss pursuant2¢b)(6), to strike pwuant to 12(f) and,
alternatively, for a more definite statementsuant to Rule 12(e). ECF No. 5. Defendants
Richard Bahrke and Emily Dawson move to disnasdailure to state a claim pursuant to Rulg
12(b)(6). ECF No. 25. Rather than filing oppiosi briefs to these motions, plaintiff filed a
motion to amend his complaint together withraposed first amended complaint. ECF Nos. !

31. He also filed a motion to strike the ansteehis complaint that was filed by defendants

! This case, in which plaintiff is proceedi pro se, is before the undersigned pursuan
Eastern District of Califoria Local Rule 302(c)(21)See28 U.S.C. 8 636(b)(1).
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County of Placer, Edward Bonner, Christophetti@a, William Doyle, Maria Leftwich, Shane
Mathias, Paul Nicholas, Ronald Scott Owens, dafttey Winkler. Lastlyplaintiff filed motions
for a temporary restraining order angdraliminary injunction. ECF Nos. 36, 38.

For the reasons explained below, it is raotended that the pemdj motions to dismiss
be granted and plaintiff's motions be denfed.

l. FactualAllegations

Liberally construed, the aaplaint alleges that plaintiff was at 310 Grouse Drive,
Homewood California, on October 6, 2013, whefeddant Scott Sedwick, a representative of
defendant North Tahoe FiRrotection District (‘NTFPD”)arrived at the propertyld. 1 25, 26.
Sedwick allegedly requested plaintiff to “wet a small area with chard alpha matédie.’27.
After plaintiff complied, defendastPaul Nicholas and Shane Mathiboth deputy sheriffs with
the Placer County Sherriff's Department, and deént Christine York, a firefighter with the
California Department of Forestand Fire Protection (“Cal Fr), arrived at the propertyld. 1
28, 29. Plaintiff was subsequently arrested txansported to the Nevada County Jail by
defendant Mathiasld. 1 30, 21.

Upon arrival at the jail, platiff allegedly was left in aehicle, in the sun, with all
windows closed.d. 11 31, 32. He alleges that whiletive vehicle, he informed defendant
Michael Rufenaught, also a firefighter with CGaile, that plaintiff was suffering from a heart
condition. Id. 11 34-35. He appears to allege thatelRaught provided nassistance and left
plaintiff in the vehicle. Threafter, plaintiff was transped to the Placer County Jald.  38.
At the jail, plaintiff allegedly made more théfty demands for medicalttention but was denie
access to a physiciamd. 1 39-41. Plaintiff furthrealleges that he was subjected to searches
involving inappropriateduching and denied access to a law librddy.{Y 42-43. He further
claims that he made several requests to seégej but was denied a “due process heariidy.”
19 49-50.

1

2 Oral argument would not be of materiasiagance to the courhd the various motions
were submitted without argument pursuant to Eadbestrict of Californa Local Rule 230(g).
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The complaint purports to allege eight cauaetion against twenty defendants for alleged

violations of plaintiff's constitutional rigstunder the Fourth, Fifth, Seventh, Eighth, and
Fourteenth Amendmentslid. 1 2, 58-59, 63, 67.

[l DefendantsMotionsto Dismiss and Strike

James Dawson and Trilla Bahrke move s&ndss for lack of jusdiction. They, along
with the North Tahoe Fire Pexttion District, Todd Conradso8¢cott Sedgwick, Richard Bahrkg
and Emily Dawson, also move to dissifor failure to state a claim.

A. LegalStandards

1. Rulel2(b)(1)Standards

A federal court is a court of limited jediction, and may adjudicate only those cases
authorized by the Constitution and by Congrdéskkonen v. Guardian Life Ins. C&11 U.S.
375, 377 (1994). A case presumably lies outsidguhsdiction of the federal courts unless
demonstrated otherwiséd. at 377. The basic federal juristion statutes, 28 U.S.C. 88 1331 ¢
1332, confer “federal questioahd “diversity” jurisdictionyespectively. Federal question
jurisdiction requires that the complaint (1) auswler a federal law or the U.S. Constitution, (2
allege a “case or controversy” within the meanof Article Ill, 8 2 of the U.S. Constitution, or
(3) be authorized by a federaasite that both regulates a specific subject matter and confer
federal jurisdiction.Baker v. Carr 369 U.S. 186, 198 (1962). Tiovoke the court’s diversity
jurisdiction, a plaintiff musspecifically allge the diverse citizenship afl parties, and that the
matter in controversy exceeds $75,000. 28 U.S.C. § 138Xalista v. Pan American World
Airlines, Inc, 828 F.2d 546, 552 (9th Cir. 1987). “Wharbgect matter jurisdiction is challengg
under Federal Rule of Civil Procedure 12(b)¢he plaintiff haghe burden of proving
jurisdiction in order tesurvive the motion.”Tosco Corp. v. Cmtys. For a Better En286 F.3d
495, 499 (9th Cir. 2001) (citin§tock West, Inc. v. Confederation Trip@83 F.2d 1221, 1225
(9th Cir. 1989) ).

* Plaintiff purports to bring this &on pursuant to 42 U.S.C. §§ 1983, 1985, 1986, an
1988. ECF No. 1 1 1. The complaint, however, only appears to assert § 1983 claims for
of plaintiff's constitutional rights.See generalfeCF No. 1.
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2. Rulel2(b)(6)Standards

To survive dismissal for failure to statelaim pursuant to Rule 12(b)(6), a complaint
must contain more than a “formulaic recitatiortlué elements of a causéaction”; it must

contain factual allegations sufficient to “raeseight to relief abovéhe speculative level.Bell

Atl. Corp. v. Twombly550 U.S. 544, 555 (2007). “The pleaglimust contain something more|. .

.than . . . a statement of facts that merebates a suspicion [of] a legally cognizable right of
action.” Id. (quoting 5 C. Wright & A. Miller, Feeral Practice and Procedure § 1216, pp. 23
236 (3d ed. 2004)). “[A] complaint must containfficient factual matter, accepted as true, to
‘state a claim to relief that is plausible on its faceASchroft v. Igbal556 U.S. 662, 678 (2009)
(quotingTwombly 550 U.S. at 570). “A claim has faciabpkibility when plaintiff pleads factu
content that allows the court to draw the reabtnmference that the defendant is liable for th
misconduct alleged.ld. However, dismissal is appropriatéhe complaint lacks a cognizable
legal theory or it fails to plead sufficiefacts to support a cognizable legal thedBalistreri v.
Pacifica Police Dep’t901 F.2d 696, 699 (9th Cir. 1990).

In considering a motion to dismiss, the dauust accept as true the allegations of the

complaint in questiortiospital Bldg. Co. v. Rex Hosp. Tr425 U.S. 738, 740 (1976), construg

the pleading in the light mo&ivorable to the party opposing tim®tion, and resoky all doubts in
the pleader’s favorJenkins v. McKeithen395 U.S. 411, 42%eh’g denied 396 U.S. 869
(1969). The court will “presume that generdéghtions embrace thoseegific facts that are
necessary to supgdhe claim.” Nat'l Org. for Womeninc. v. Scheidler510 U.S. 249, 256
(1994) (quotind-ujan v. Defenders of Wildlif&04 U.S. 555, 561 (1992)).

Plaintiff is proceeding withoutounsel and pro se pleadirayge held to a less stringent
standard than those drafted by lawyédfaines v. Kerner404 U.S. 519, 520 (197Byetz v.
Kelman 773 F.2d 1026, 1027 n.1 (9th Cir. 1985). But thettNCircuit has held that this less
stringent standard for pro se partmesst still be viewed in light djbal andTwombly. Hebbe v.
Pliler, 627 F.3d 338, 342 (9th Cir. 2010). Further,abert’s liberal interpetation of a pro se
litigant’s pleading may not supply essenti@mknts of a claim that are not pldéena v.

Gardner, 976 F.2d 469, 471 (9th Cir. 199%¢ey v. Bd. of Regents of Univ. of Alas&@3 F.2d
4
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266, 268 (9th Cir. 1982). Furthermore, “[tjhe daamot required to accept legal conclusions
cast in the form of factual afiations if those conclusions canmeasonably be drawn from the
facts alleged.”Clegg v. Cult Awareness Netwod8 F.3d 752, 754-55 (9th Cir. 1994). Neithe
need the court accept unreasonable infezgnor unwarranted dections of fact.W. Mining
Council v. Watt643 F.2d 618, 624 (9th Cir. 1981).

3. Rulel2(f) Standards

Rule 12(f) authorizes the court to orédgricken from any pleading “any redundant,
immaterial, impertinent, or scandalous matter.'matter is immaterial if it “has no essential or
important relationship to the claim forlief or the defenses being pleadedantasy, Inc. v.
Fogerty, 984 F.2d 1524, 1527 (9th Cir.1998)y’d on other grounds by10 U.S. 517, 114 S.Ct
1023, 127 L.Ed.2d 455 (1994). A matter is impertinent if it consists of statements that do
pertain to and are not necesstiryhe issues in questiold. Redundant matter is defined as
allegations that “constitute a needless repetitiootloér averments or are foreign to the issue.
Thornton v. Solutionon€leaning Concepts, Inc2007 WL 210586 (E.D. Cal. Jan.26, 2007)
(citing Wilkerson v. Butler229 F.R.D. 166, 170 (E.D. Cal. 2005)). Finally, a matter is
scandalous if it improperly casts a dertogg light on a party or other perso8kadegaard v.
Farrell, 578 F.Supp. 1209, 1221 (D.N.J. 1983|bot v. Robert Matthews Distributing C861
F.2d 654, 665 (7th Cir. 1992). As with motions temiss for failure to state a claim, when rul
upon a motion to strike, the court must view theaping under attack in the light more favoral
to the pleaderLazar v. Trans Union LLC195 F.R.D. 665, 669 (C.D. Cal. 200Multimedia
Patent Trust v. Microsoft Corp525 F.Supp.2d 1200, 1207 (S.D. Cal. 2007).

B. Defendants James Dawsamd Trilla Bahrke's Motion

Defendants James Dawson, a superior court judge for the County of Placer, and Tt

=

not

ng

e

=

illa

Bahrke, a Commissioner for the same county, argatepthintiff's claims against them are barned

by the Eleventh Amendment. ECF No. 4-1 at 3ffey further argue that they are entitled to
judicial immunity, ad that plaintiff's claims are untimelyd. at 5-7.

1
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1. EleventhAmendmenimmunity

The Eleventh Amendment protects stateeshgencies, and “arms of the state” from

liability absent a clear waiver or consent to s@uern v. Jordan440 U.S. 332, 337-345 (1979).

“[S]tate case law and constitutional provisions make clear that the [California Superior Court] is :

state agency.’'See Greater L.A. Council on Deafness, Inc. v. Z8lr2 F.2d 1103, 1110 (9th Cijr.

1987). However, [w]here the State itself or onéagencies or departments is not named a
defendant and where a state official is namstkad, the Eleventh Amendment status of the g
is less straight forward.Papasan v. Allain478 U.S. 265, 276 (1986). To be entitled to Elevé
Amendment immunity, the judicial officer mustrdenstrate that the state is the real party in

interest and will be liable for anyggment rendered against the judd®/land v. Wonderl17

F.3d 405, 413 (9th Cir. 1997) (“If the state offisighn show that ‘the action is in essence onge

for recover of money from the stathe state is the real, sulvdtal party in interest and is
entitled to invoke its sovereign munity from suit even thougimdividual officials are nominal
defendants.”).

Here, plaintiff does not name the Califor@aperior Court as a tendant. Instead, he
only purports to allege claims againgtige Dawson and Commissioner Bahrke. These
defendants, however, do not argue, much less demonstrate, lif@h@avould be responsible
for any judgment rendered agaitts¢m. Accordingly, they haveot satisfied their burden of
showing entitlement to immunitynder the Eleventh Amendmeriee Hyland117 F.3d at 414
(“[T]he defendants do not point to any evidence thatstate would be lde for the judgment.
The judges have not met their burden to shat tiiey are protected by Eleventh Amendment
immunity.”).

However, as discussed below, these clanasclearly barred by absolute judicial
immunity.

2. Judicialmmunity

“Judges are absolutely immune from damages actions for judicial acts taken within
jurisdiction of their courts. . . A judge loses absolute immunagly when [the judge] acts in th

clear absence of all jurisdiota or performs an act thatn®t judicial in nature.”Schucker v.
6

-

L)

uit

bnth

the

e




© 00 N o o b~ w N P

N N N N DN DN NN DN R P R R R R R R R R
® N o O~ W N P O © 0N O 0NN W N B o

Rockwood846 F.2d 1202, 1204 (9th Cir. 1988) (per curiam). Judicial immunity extends to
municipal court commissioners performing judicial functioRsanceschi v. Schwarts7 F.3d
828, 830 (9th Cir. 1995).

Although the complaint’s allegations regiaglJudge Dawson and Commissioner Bah

are sparse, at best, plaintiff dogpecifically allege that Judge Dawson and Commissioner Bahrke

“were acting within the scope of their presumedetu. . .” when they deprived plaintiff of his

constitutional rights. ECF No. 1 18, 10, 58. pAaintiff's claims aginst Judge Dawson and

ke

Commissioner Bahrke relate teethofficial duties, his claimagainst these defendants are bafred

by judicial immunity. Accordigly, plaintiff's claims againsJudge Dawson and Commissione
Bahrke must be dismissed without leave to ame3gENoll v. Carlson 809 F.2d 1446, 1448 (9
Cir. 1987) (While the court ordinarily would peitra pro se plaintiff leave to amend, leave to
amend should not be granted wher@ppears amendment would be futile).

D. DefendantfNTFPD, Conmadson, and Sedgwick’'s Motion

DefendantiNTFPD, Conradsonand Sedgwick move to dismiss plaintiff's claims as
untimely and for failure to allege sufficient fattsstate a claim for reliefECF No. 5-1 at 4-6.
Alternatively, these defendants mdee a more definite statemehtd. at 6. Defendants
Conradson and Sedwick also move tdstall references to their spouség.

To state a claim under 42 U.S.C. § 1983, a pfamust allege two ssential elements: (]

r

h

)

that a right secured by the Constitution or lawthefUnited States was violated, and (2) that the

alleged violation was committed by a person acting under the color of staté/est.v. Atkins
487 U.S. 42, 48 (1988). Aumicipal entity or its departmentu@h as a county, a county jail, d
a county employee acting in an official capacisyliable under sectioh983 only if a plaintiff
shows that his constitutional injury weaused by employees acting pursuant to the
municipality’s policy or customMt. Healthy City Sch. Dist. Bd. of Ed. v. Dqy9 U.S. 274,
280 (1977)Monell v. New York City Dep’t of Soc. Serv36 U.S. 658, 691 (1978)illegas v.
Gilroy Garlic Festival Ass'n541 F.3d 950, 964 (9th Cir. 2008n addition, such local

* As discussed below, plaintiff's claims muimt dismissed for failure to state a claim.
Accordingly, the court declines to addréiss motion for a more definite statement.

7
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government entities may not be held vicariodisiigle under section 1983 for the unconstitutional
acts of its employees under @&y of respondeat superidbee Board of Cty. Comm’ng.
Brown 520 U.S. 397, 403 (1997). That s, a pldimtiay not sue any defendant on the theory|
that the defendant is automatically liable tioe alleged misconduct of subordinate officers.

Ashcroft v. Igbgl129 S. Ct. 1937, 1948 (2009).

Plaintiff claims that defendants NTFPD, Cadson, and Sedwick violated his rights under

Fourth, Fifth, Seventh, Eighth, and Fourteentleadments. Plaintiff, however, fails to plead
sufficient facts to demonstrate such viagdat. The complaint’s only allegations against
defendant Sedwick are that hé&ed plaintiff “to wet a small area with chard alpha material” gnd
that he was acting within the scope of his dutreen he did so, and that this somehow deprived
plaintiff of his constitutional ghts. ECF No. 1 1 27, 63. Sinmlig plaintiff only alleges that
Conradson was “acting within tiseope of his duties” when he “deprived [plaintiff] of his
rights.” Id. 11 58, 63. These conclusory allegationgrasefficient to state a section 1983 claim
against Sedwick and Conradsohwombly 550 U.S. at 555.

As for defendant NTFPD , plaintiff's onlylagation against it is that it “maintained a
pattern and practice of depmg liberty and property, and esing damage without probable
cause or proper foundation as secured by the constitution .Id.  61. Plaintiff's conclusory
allegation is insufficient to support\onell claim against NTFPDSeeGalen v. County of Los
Angeles477 F.3d 652, 667 (9th Cir. 2007) (to succeed Bloaell claim a plaintiff must
establish that the entity “had a deliberatéqyo custom, or practice that was the moving force
behind the alleged constitutionablation he suffered”) (interal quotation marks omitted));

Brown v. Contra Costa Count2014 WL 1347680, at *8 (N.D. Apr. 3, 2014) (“Pursuant to th

D

more stringent pleadinggairements set forth ilgbal and Twomblya plaintiff suing a

municipal entity must allege sufficient facts regarding the specific nature of the alleged policy,

custom or practice to allow the defendantffeatively defendant itself, and these facts must
plausibly suggest that plaintif entitled to relief.”) (citindAE ex rel. Hernandez v. County of
Tulare 666 F.3d 631, 637 (9th Cir. 2012)).

1
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Furthermore, all of plaintiff's claims appr to be barred by tlaoplicable statute of
limitations. “For actions under 42 U.S.C. § 1988urts apply the forum state’s statute of
limitations for personal injury actions, alongtiwthe forum state’s law regarding tolling,
including equitable tolling, except to the exteny ahthese laws is inconsistent with federal
law.” Jones v. Blangs393 F.3d 918, 927 (9th Cir. 2004). Un@lifornia law, the statute of
limitations for a personal injury claim is two yeaButler v. Nat'l Cmty. Renaissance of Cal.
766 F.3d 1191, 1198 (9th Cir. 2014).

Here, plaintiff's allegationare predicated on emts that transpired in October 2013.
Plaintiff did not initiate this action until Gaber 30, 2017, well beyond the two-year limitation
period. Accordingly, plaintiff's @dims must be dismissed. Itrist clear whether there is any
basis for tolling the limitation peyd. Accordingly, plaintiff's chims should be dismissed with
leave to amend to afford him an opportunityalieged, if he can, a factual basis for tolling.

Lastly, defendants Conradson and Sedwick mlewe to strike alteferences to their
spouses. In the complaint’s cagtj plaintiff writes “and spouse if any” next to each individua
defendant’'s name. ECF No. 1 a# 1-Plaintiff does not specificallgllege that any spouse of th
named defendants participated in the alleged violations of his rights®otirerwise involved i
the underlying facts giving rise this action. Consequently gohtiff's references to the
individual defendants’ spousase immaterial to this actn and should be stricken.

E. Emily Dawson and Richard Bahrke’'s Motion

Defendants Emily Dawson and RicharchBee, the spouses of Judge Dawson and
Commissioner Bahrke, also move to dismisdddure to state a claim. ECF No. 25. The
motion must be granted.

The complaint alleges that at all relevamtes Emily Dawson was lawfully married to

Judge Dawson and that consequently she igfamustly reward[ed] by Dawson.” ECF No. 1

1 9. Similarly, plaintiff alleges #t Richard Bahrke, whircplaintiff refers to as “Jack,” is marrie
to Commissioner Bahrke and is tbfare being unjustly rewardedd. I 11.
These allegations make clear that Enblgwson and Richard Bahrke are named as

defendants merely because of their marriagesidge Dawson and Commissioner Bahrke an
9
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not due their involvement in the alleged degtion of plaintiff's constitutional rights.
Accordingly, plaintiff's claims against Emilpawson and Richard Bahrke must be dismissed
without leave to amendSeeNoll, 809 F.2d at 1448.

. Plaintiff's Motion to Amend

Plaintiff seeks leave to amend his comland has filed a proposed first amended
complaint. ECF Nos. 18, 31.

Rule 15(a)(2) of the Feder@ules of Civil Procedure prades that “[t]he court should
freely give leave when justice so requires,” arellinth Circuit has directecburts to apply this
policy with “extreme liberality, DCD Programs, Ltd. v. Leighto®33 F.2d 183, 186 (9th Cir.
1987). When determining whether to grant leiavamend under Rule 15(a)(2), a court shoulg
consider the following factors: (1) undue delay,l{ad faith, (3) futility of amendment, and (4)
prejudice to the opposing partfFoman v. Davis371 U.S. 178, 182 (1962).

Plaintiff's proposed first amended complaintfets from the same deficiencies as thos
in his original complaint. The proposed amended complaint fails to contain sufficient alleg
demonstrating that any of the intlual defendants’ persatly participated in the violation of a
specific constitutional right. More significantly, the amended claims in the complaint appe
be predicated on the same events that traegjpir October 2013, arlitke the current claims,
provide no basis for tolling the limitations perio@ihus, the motion for leave to file the propos
amended complaint must be denied as futile. However, as discussed above, plaintiff shou
given leave to file an amended complaint thddress the deficiencies discussed herein.

V. Plaintiff's Motion to Strike

Also pending is plaintiff’s motion to striklbhe answer to his cortgnt filed by defendant

County of Placer, Edward Bonner, Christophetti@a, William Doyle, Maria Leftwich, Shane

Mathias, Paul Nicholas, Ronald Scott Owemsl deffrey Winkler. ECF No. 34. Plaintiff argue

that the answer should be steckbecause it was untimely filetd.
Given that this action must be dismissathyeave to amend, the dispute over the ans
appears to be moot. The filing of an amendaaplaint will set a new time limit for respondin

to the new complaint. Further, striking arsaer is not the remedyrfa failure to timely
10
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respond to a complainSee, e.g., Wynes v. Kaiser Permanente Hospials3 WL 2449498, at
*1 (E.D. Cal. June 5, 2013) (“[F]ederal courtghirs and other circuitgenerally hold that the
untimeliness of an answer, even if extreme likhapresent case, is not, by itself, a sufficient
reason for granting a motion to strikeMjicCabe v. Arave827 F.2d 634, 63940 (9th Cir.1987)
(holding that district court didot abuse its discretion by denyitinge plaintiffs’ request that the
defendants’ defenses be strickemm an answer plaintiffeeceived on théay of trial);AT& T
Corp. v. Dataway In¢.577 F. Supp. 2d 1099, 1103 (N.D. Cal. 2008) (denying request to str
answer that was filed 170 dasfer the filing deadlineBeal v. U.S. Dept. of Agriculture012
WL 3113181, at *2 (E.D. Wash. Jul.32012) (declining to strike amnswer filed 14 months latg
in light of “a judicial preference for decitly matters on their merits when possible”).
Accordingly, the motion to strike should be denied.

V. Plaintiff's Motion for Injunctive Relief

Plaintiff has also filed a motion for ant@orary restraining order and a motion for a

ke

preliminary injunction. ECF No. 38Plaintiff explains tlat he has been ordered to appear before

the Placer County Superior Court on April 26180in relation to a criminal proceeding. ECF
No. 38 at 3. He fears that at theahag he will be taken into custodyd. at 3. Accordingly, he

requests that this court issue@uder vacating the April 26 state court hearing. ECF No. 36 &
The request must be denied.

The relief plaintiff seeks is bb@d by Younger Abstention Doctrin&ee Younger v.
Harris, 401 U.S. 37, 45, 46 (1971). Undépunger federal courts may not enjoin pending sta
criminal proceedings except under extraordinary circumstandeat 49, 53. Plaintiff has faile
allege any facts demonstrating extraordyn@rcumstances that would warrant federal
intervention. See Younged01 U.S. at 45 (federal courts may not intervene in state criminal
actions “except under extraordinary circumstanebere the danger of@parable loss is both
great and immediate.”). Instead,merely expresses his fear tiat will be improperly detainec
in relation to the state court proceedings. This conclusory statement is insufficient to esta
that plaintiff will suffer great and immediate irreparable loss.

Accordingly, plaintiff's motions foinjunctive relief must be denied.
11
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VI.  Collusions

Based on the foregoing, it is hereby RECOMMENDED that:

1. Defendants James Dawson and Trilla Balsrmotion to dismiss (ECF No. 4) be
granted and all claims against themdmamissed without leave to amend.

2. Defendants North Tahoe Fire Pro@etDistrict, Todd Conradson, and Scott
Sedgwick’s motion to dismiss (ECF No. 5) be geanand all claims against them be dismisse
with leave to amend.

3. Defendants Richard Bahrke and EmilyBan’s motion to dismiss (ECF No. 25) bsg
granted and all claims against themdismissed without leave to amend.

4. Plaintiff's motion for leave to file thproposed amended complaint (ECF No. 18, 3
be denied.

5. Plaintiff's motion to strikECF No. 34) be denied.

6. Plaintiff's motions for a temporary resning order and preliminary injunction (ECH
No. 36, 38) be denied.

7. Plaintiff be granted thirty days frometkdate of any ordedapting these findings and
recommendations to file an amedd®mplaint as provided herein.

These findings and recommendations are submitted to the United States District Ju
assigned to the case, pursuanthe provisions of 28 U.S.C. 8 639(I). Within fourteen days
after being served with these findings aadommendations, any party may file written
objections with the court andrse a copy on all parties. Sualdocument should be captioned
“Objections to Magistrate JudgeFendings and Recommendationgrailure to file objections
within the specified time may waive the rigbtappeal the Distct Court’s order.Turner v.

Duncan 158 F.3d 449, 455 (9th Cir. 1998)artinez v. YIst951 F.2d 1153 (9th Cir. 1991).

DATED: April 25, 2018.
%M@/; (‘W
EDMUND F. BRENNAN

UNITED STATES MAGISTRATE JUDGE
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