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dian Rancheria et al v. Olliff

David R. Griffith, Esq. (SBN 170172)
GRIFFITH & HORN, LLP

1530 Humboldt Road, Suite 3
Chico, CA 95928

Telephone: (530) 812-1000

Email: david@davidgriffithlaw.com

Attorney for Defendants,
TERRENCE OLLIFF and DIANNE L. OLLIFF,
Individually and as Trustees tife Olliff Family Trust

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF CALIFORNIA
(Sacramento Division)

GRINDSTONE INDIAN RANCHERIA ) Case No. 2:17-CV-02292-JAM-EFB
and ONE HUNDRED PLUS MEN, )

WOMEN AND CHILDREN LIVING ON ) ORDER ALLOWING
GRINDSTONE INDIAN RESERVATION, ) THE FILING OF AN AMENDED
ANSWER AND COUNTERCLAIM,
Raintiff, AND REQUEST FOR JURY TRIAL

VS.

— N N

TERRENCE OLLIFF, individualand asa )
beneficiary/trustee of éhOlliff family Trust;)
DIANNE L. OLLIFF, individually and as a )
beneficiary/trustee of éhOlliff family Trust;)
DOES1-10, )

)

)

Defendants.

)

ORDER

The Court having reviewed the foreggiStipulation, and good cause appearing

therefore:
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IT IS HEREBY ORDERED that DefendantBERRANCE OLLIFF, et al., are granted
leave to amend and file their Amended Answet €ounterclaim, and Request for Jury Trial
copy of which is attached heretoE&ghibit “A” .

IT IS ALSO ORDERED that Plaintiff's sponsive pleading to the Counterclaim is d
thirty (30) days after the filing of Defendan&mended Answer andd@interclaim, and Reque
for Jury Trial.

IT IS FURTHER ORDERED that the Amded Answer and Counterclaim is deemeq

filed as of the date this Order is transmitted via the CM/ECF system.

IT IS FURTHER ORDERED that all prior orgeissued by the Court remain in full fo
and effect.
Dated: 4/6/2018 /sl John A. Mendez

st

fce

U.S. District CourtJudge
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Exhibit “A”
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David R. Griffith, Esq. (SBN 170172)
GRIFFITH & HORN, LLP

1530 Humboldt Road, Suite 3
Chico, CA 95928

Telephone: (530) 812-1000

Email: david@davidgriffithlaw.com

Attorney for Defendants,
TERRENCE OLLIFF and DIANNE L. OLLIFF,
Individually and as Trustees tife Olliff Family Trust
UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF CALIFORNIA
(Sacramento Division)
GRINDSTONE INDIAN RANCHERIA ) Case No. 2:17-CV-02292-JAM-EFB
and ONE HUNDRED PLUS MEN, )
WOMEN AMD CHILDREN LIVING ON ) AMENDED
GRINDSTONE INDIAN RESERVATION, ) ANSWER AND COUNTERCLAIM
Raintiff,

VS.

— N N

REQUEST FOR JURY TRIAL
TERRENCE OLLIFF, individualand asa )
beneficiary/trustee of éhOlliff family Trust;)
DIANNE L. OLLIFF, individually and as a )
beneficiary/trustee of éhOlliff family Trust;)
DOES1-10, )
)
)

Defendants.

Defendants TERRENCE OLLIFF and DIANNE LLOFF, individually and as Trusteg
of the Olliff Family Trust, answer the RET AMENDED COMPLAINT (“Complaint”) filed
herein by Plaintiff GRINDSTONENDIAN RANCHERIA as follows:

I

I
AMENDED ANSWER AND COUNTERCLAIM - 4- Case No. 2:17-CV-02292-JAM-EFB
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ANSWER

1. In answer to paragraph 1 of bemplaint, Defendants admit that Plaintiff
GRINDSTONE INDIAN RANCHERIA is a real partin interest as a Federally Recognized
Indian Tribe listed on the Federal Register. wideer, Defendant lacks sufficient information
belief as to identity of the alleged “tribal meenbhip” that Plaintiff seks to bring the purporte
claims as a class and on thasisadenies said allegations.

2. In answer to paragraph 2 of then@pdaint, Defendants deny that this Court has
subject matter jurisdiction under 25 U.S.G34%, 18 U.S.C. § 1151,28 U.S.C. § 1362, 28 U.
8§ 2201, or 28 U.S.C. 8§ 367(a), because the strignaf in question is, and has been the priva
property belonging to Defendant for almost fdecades and before Plaintiff purchased the

appurtenant parcels and: (ahist an allotment or any paraafl land to which Plaintiff may

claim to be lawfully entitled by virtue ohg Act of Congress as provided for under 25 U.S.C.

345; (b) is not “Indian country” ahat term is defined by 18 UG.8 1151; (c) does not invol
a controversy arising under the Constitution, laavdreaties of the UniteStates; (d) does not
involve a controversy within therisdiction of this Court requed by 28 U.S.C. § 2201; and
this Court therefore lacks original jurisdictias required by 28 U.S.C. § 367(a).

3. In answer to paragraph 3 of the Ctamyt, Defendants deny that this Court is th
proper venue for matter pursuan®U.S.C. § 1391(b)(2) for lack @frisdiction as set forth i
the answer to the allegations of ParagraphtB@fComplaint as set forth above and further
assert that the proper venue for the matteras3tenn County Superi@ourt where the prope
is located and Defendants reside.

4. In answer to paragraph 4 of tbemplaint, Defendants admit that Plaintiff
GRINDSTONE INDIAN RANCHERIA is a real partin interest as a Federally Recognized

AMENDED ANSWER AND COUNTERCLAIM - 5- Case No. 2:17-CV-02292-JAM-EFB
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Indian Tribe listed on the Federal Register. wideer, Defendant lacks sufficient information
belief as to identity of the alleged “tribal meenbhip” that Plaintiff eeks to bring the purportg
claims as a class and on thasisadenies said allegations.
5. In answer to paragraphs 5 and 6 of the Complaint:

(a) Defendants admit that TERER OLLIFF and DIANNE L OLLIFF, as
Trustees of the Olliff Family Trust, own tiheal property commonly ferred to as 3580 Count
Road 305, Orland, CA 95963, Glenn County, California, consisting of approximately 15 4
agricultural land and a family residemore particularly described as:

“The East 396 Feet of the Soutth acres of the Northwest quarter and

the east 396 feet of the Nlo half of the Southwegjuarter of Section 15,

Township 21 North, Range 6 West, M.D.B. & M.”

APN: 025-090-019-000 and 025-09@6-000 (the “Olliff Parcel”)

(b) Defendants assert that theywaceq title to the Olliff Parcel in 1977.

(c) Defendants are informed and believel thereon allege that the Bureau o
Indian Affairs owns the 80 acre parcel to Bmutheast corner of the Olliff Parcel commonly

referred to as 3600 County Road 305, Elkdék; CA 95939, Glenn CoynAssessor Number

025-090-099-000 (referred to herein as the ‘dndReservation Parcel”). Defendants are

or

d

y

icres of

f

informed and believe and thereon allege thaBilmeau of Indian Affairs established the Indigan

Reservation Parcel ior about 1909.

(d) Defendants are informed and bedi@nd thereon alie that Plaintiff
purchased and/or was provided title to approxatya20.03 acres of land appurtenant and to
east of the Olliff Parcel in about_ 1993 commonly referredas Glenn County Assessor Pa

Number 025-090-026-000 (referredhterein as the “Rancheria Parcel”). The Rancheria P3

AMENDED ANSWER AND COUNTERCLAIM - 6- Case No. 2:17-CV-02292-JAM-EFB
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is where Plaintiff has developéde housing for its Tribe. Dafdants admit that the Rancher
Parcel is adjacent to the Olliff Ra at issue in this litigation.

(e) Defendants allegeatat the time Plaintiff obtaed title to the Rancheria

a

Parcel, Plaintiff did so with knowledge of reded public survey by George Pride, License 3747,

dated June 26, 1974, clearly showing the corner makahe Olliff Parcel (the “Pride Surve)
() Defendants admit that in 2011, the Bureau of Land Management (“BL

conducted a survey of the of the 80 acre In@Raservation Parcel and the 20 acre Rancher

).

W)

y

a

Parcel which was noticed for filing in the FeddRagister on October 19, 2011 and subsequently

filed in the Bureau of LanManagement California State Office, Sacramento (the “BLM
Survey”). Defendants allege that the BLMn&y shows location of the Olliff Parcel East
property line in the same laien as the 1974 Pride Survey, save and except, noting a sma
overlapping conflict of the Indian Reservatiorrd& in its North Westorner onto the South
East corner of the Olliff Parcebntaining approximatelf0’ x 26’ square feet (referred to hef
as the “Corner Conflict Area”). Defendants are infed and believe and thereon allege tha
corner conflict was determined by the BLM Surteye that the historical cedar post corner
marker for the North West corner of the IndR@servation Parcel was originally established
T.L. Knock, “LS 67, in his_1893 survey filed M8, 1893, in Book 1 of Maps and Surveys, R
39, Glenn County Recorder’s Office, and is differiarthat it lays with tie South East corner
the Olliff Parcel as set in 1974 by the Pride ®yrestablishing the corner marker position by
more contemporary existent secticontrol and the then curremiles for subdividing sections,
Defendants admit that Defendants did not difiethe survey of the Corner Conflict

Area and such possession is thiaPlaintiff as part of the 8acre Indian Reservation Parcel.

AMENDED ANSWER AND COUNTERCLAIM - 7- Case No. 2:17-CV-02292-JAM-EFB
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(g) Defendants are informed and betiend thereon alie that Plaintiff
contends that the North Westrner marker of the 80 acre Indi&eservation Parcel which is
approximately 40 feet into theo8th East corner of the Olliff lRgel should be adjudicated to
extend and run due north approximately 1,082 dmig the eastern bounglaf the 20 acre
Rancheria Parcel appurtenantite Olliff Parcel to give Rlintiff approximately 43,500 squarg
feet of the Olliff Parcel (the approximately 43,50fuare feet is refexd to herein as the
“Disputed Area”).

(h) Defendants allege and contenat tine Disputed Area is and has been fg
over 40 years, the property of Defendants, aatttie BLM Survey did not and does not sha
the Disputed Area as beipgoperty of Plaintiff.

(i) Defendants are informed and beliared thereon allege that in or about 2
Plaintiff purchased the parcel to the south of@tiéf Parcel and west of the Indian Reservat
Parcel commonly referred to as APN 025-090-008-(hereinafter referred to as the “Ball
Filed”), for use as a baseball filed. Since 197 #ebDeants driveway access has been to the
off of County Road 305 through a portion of Bl Field in the “Easement” area depicted
below consisting of approximately 26 feet x 38@tf(the “Easement”) with Defendants’ feng
line in the Ball Filed parcel approximately 26 feet.

() For a period of five before amge by Plaintiff of the Disputed Area or
Easement, and within five years prior to the filing of this action, Defendants have openly
notoriously with use of fences and occupationtinuously and exclusively used and posses

same and claim they have established a prescriptive easement to the Easement area ar

=

W

D14,

on

west

and
sed

d that

Plaintiff's acquisition of the Ball Field parcel ialgect to the rights of Defendants in an to same.
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(k) Defendants contend and allege thatdddants title is based on Defendar
actual, open, notorious, exclusilmstile, and adverse possesabthe Olliff Parcel including
the Disputed Area and Easement for fieags preceding the commencement of this action,
together with Defendants’ payment of all tasssessed against said neadperty for the same
five yearsDefendants are not aware of anyone elsenttey and interest in and to the Disput
Area or Easement other than Plaintiff.

A summary of the parcels aageas described above are depicted below, not for the

purpose of survey or to be scale, butvisual example only, as follows:

—| 0=
— | =
==
— i = :
— f B Area of Dispute
— f =p
— = Rancheria [
=" Parcel |
=f

Corner E c

Conflict | ©

Area . |

Indian Reservation Parcel

Easement ...
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6. In answer to paragraph 6 of the ConmléDefendants lack sufficient information
belief to either admit or deny same and on that basis deny same.

7. In answer to paragraph 7 of the Complddefendants admits that Plaintiff occup
approximately 120 acres of land located in tHe Gleek, Glenn County, California area and
it has members including men, women anddrkih who reside upon same and denies the
balance of said allegations upon a latknformation or belief.

8. In answer to paragraph 8 of the Ctam, Defendants admit that the BLM Surve
was made in 2011 and published in the Federaldikagand Defendant did not object as set
in paragraph 5(f) above. Defendants denybtilance of allegations nepecifically admitted
herein and alleges that the BLM Surveyosistrued or interpretad the manner Plaintiff
contends as set forth in paraghs 5(g) above but should mnstrued and interpreted in the

manner alleged by Defendants in Paragraph 5(h) above.

or

es

that

Yy

forth

9. In answer to paragraph 9 of the Ctanyi, Defendants deny the allegations, save and

except, Defendants admit that Defendant TERENILEIFF has yelled at occupants of the

adjoining parcel to get off the Olliff Pardelcluding the Disputed Area, of which Defendants

claims they are the rightful owner, and havevetfences placed in said area to the propert
claimed by Defendants, and have done all thingsccupy same including the use of path of
travel on said property. Deafdants allege that the DispdtArea is that belonging to
Defendants and not Plaintiff as magecifically set forth above.

10. In answer to paragraph 10 of thertaint, Defendants deny the allegations, s

and except, Defendants admit that they filéavesuit in 2014 with the assistance of legal

counsel in the Glenn County Superior Court agiateven Corkill for trespassing on the Olliff

AMENDED ANSWER AND COUNTERCLAIM - 10- Case No. 2:17-CV-02292-JAM-EFB
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Parcel including the Disputed Area, which wauntarily dismissed “without prejudice” to save
the costs of litigation alsostilities subsided.
11. In answer to paragraph 11 of @@mplaint, Defendants admit that Defendants

have told agents of Plaintiff, whether theyPenald Kirk, or othersinknown to Defendants, tp

get off the Olliff Parcel includinghe Disputed Area, all of which Defendants claim they haye a

superior right to over that of Plaintiff atidat Defendants are the rightful owner.

12. In answer to paragraph 12 of the Clanmp, Defendants admit that Plaintiff has the
right of occupation to the Indian Reservatiomdeg including the Corner Conflict Area, and the
Rancheria Parcel. Defendants derat tRlaintiff has any right, title or interest in or to the Ol|iff
Parcel or the Disputed Area within same, alwbich Defendants claim they have a superiof
right to title and possession.

13.  In answer to paragraph 13 of tomplaint, Defendants admit that Defendants
own the Olliff Parcel, including thDisputed Area but excludinige Corner Conflict Area, anc
that the Olliff Parcel imppurtenant to the Rameria Parcel occupied Blaintiff. Defendants
deny any further or other allegations not specifically admitted herein.

14.  In answer to paragraph 14 of @@mplaint, Defendants admits that Defendants
own the Olliff Parcel, including thDisputed Area but excludirigje Corner Conflict Area, anc

that the Olliff Parcel imppurtenant to the Rameria Parcel occupied IBlaintiff. Defendants

deny any further or other allegations not specifically admitted herein. Defendants further deny

that the BLM Survey establishadproperty line within the Disputeirea of the Olliff Parcel a

UJ

described in paragraph 5 above.

AMENDED ANSWER AND COUNTERCLAIM - 11- Case No. 2:17-CV-02292-JAM-EFB
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15. In answer to paragraph 15 of thomplaint, Defendants lacks sufficient
information or belief to answer the allegatiae forth therein andn that basis deny said
allegation.

16. In answer to Paragraph 16 of the Claimmp, Defendants deny the allegations, sa

and except, Defendants admits that: (a) Defersdauaintain a fence algrthe property line of

ve

the OIlliff Parcel to the e of the Disputed Area, of which [adants claim they have a superior

right to possession and title owbat of Plaintiff; (b) Defendas have used water from Stony
Creek which runs adjacent to the west side ef@iff Parcel but has not done so for some t
now. Defendants lack sufficient information otibkas to the extent afater rights claimed b,
Plaintiff to water flowing in Stony Creek bdenies the water flowing through Stony Creek i
exclusive to Plaintiff.

17. In answer to Paragraph 17 of the Claimmp, Defendants deny the allegations, sa
and except, as admitted to the limited extent by way similar allegations addressed in the
Defendants’ answer in paragraph 5 abovenpamted herein as though fully set forth.

18. In answer to Paragraph 18 of thertaint, Defendants deny the allegations an
assert that Defendants have a superior righbssession and title to tkdliff Parcel including
the Disputed Area but excludingetiCorner Conflict Area as setrfb in Defendants’ answer ir]
paragraph 5 above incorporated s though fully set forth.

19. In answer to Paragraph 19 of thertaint, Defendants deny the allegations an
assert that Defendants have a superior righbssession and title to tkdliff Parcel including
the Disputed Area but excludingetiCorner Conflict Area as setrfb in Defendants’ answer ir|

paragraph 5 above incorporated heasrthough fully set forth.

AMENDED ANSWER AND COUNTERCLAIM - 12- Case No. 2:17-CV-02292-JAM-EFB
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20. In answer to Paragraph 20 of therptaint, Defendants deny the allegations an

assert that Defendants have a superior righossession and title to tikaliff Parcel including

the Disputed Area as set forthDefendants’ answer in paragraplabove incorporated herein as

though fully set forth. Defendants admit that theye used water from Stony Creek which
adjacent to the west side of the Olliff Parsat has not done so for some time now. Defenc
lack sufficient information or belief as to thetemt of water rights claied by Plaintiff to watef
flowing in Stony Creek but denies the walewing through Stony Creek is exclusive to
Plaintiff.

21. In answer to Paragraph 21 of the Claimp, Defendants incorporate the answer;
forth in paragraphs 1 through 20 above, inclgdianbparagraphs, as fully set forth herein.

22. In answer to Paragraph 22 of theptaint, Defendants deny the allegations an
assert that Defendants have a superior righossession and title to tikaliff Parcel including
the Disputed Area but excludingetiCorner Conflict Area as setrfo in Defendants’ answer ir
paragraph 5 above incorporated heasrthough fully set forth.

23. In answer to Paragraph 23 of therptaint, Defendants deny the allegations an
assert that Defendants have a superior righbssession and title to tkdliff Parcel including
the Disputed Area but excludingetiCorner Conflict Area as setrfb in Defendants’ answer ir]
paragraph 5 above incorporated heasrthough fully set forth.

24. In answer to Paragraph 24 of the Claimp, Defendants incorporate the answer;
forth in paragraphs 1 through 23 above, inclgdinbparagraphs, as fully set forth herein.

25. In answer to Paragraph 25 of therpéaint, Defendants deny the allegations an

assert that Defendants have a superior righbssession and title to tkdliff Parcel including

AMENDED ANSWER AND COUNTERCLAIM - 13- Case No. 2:17-CV-02292-JAM-EFB
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the Disputed Area but excludingetiCorner Conflict Area as setrfo in Defendants’ answer ir
paragraph 5 above incorporated heges though fully set forth.

26. In answer to Paragraph 26 of theptaint, Defendants deny the allegations an
assert that Defendants have a superior righbossession and title to tikaliff Parcel including
the Disputed Area but excludingetiCorner Conflict Area as setrfo in Defendants’ answer ir
paragraph 5 above incorporated eges though fully set forth.

27. In answer to Paragraph 27 of therptaint, Defendants deny the allegations an
assert that Defendants Trust havsuperior right tpossession and title to the Olliff Parcel
including the Disputed Area bakcluding the Corner Conflict &a as set forth in Defendants
answer in paragraph 5 above incorpedaberein as though fully set forth.

28. In answer to Paragraph 28 of the Claimp, Defendants incorporate the answer;
forth in paragraphs 1 through 27 above, inclgdnbparagraphs, as fully set forth herein.

29. In answer to Paragraph 29 of the Claimp, Defendants admit that Defendants ¢
residents of Glenn County and lackufficient information or belief to either admit or deny ti

balance and remaining allegaticarsd deny them based upon same.

D

5 set

\re

30. In answer to Paragraph 30 of the Claimp, Defendants lacks sufficient informatjion

or belief to either admit or deny th#egations and on that basis deny same.

31. In answer to Paragraph 31 of the Claimp, Defendants deny the allegations as
Defendants and lacks sufficient information or beieéither admit or denthe allegations as
any purported DOE defendant andtbat basis denies same.

32. In answer to Paragraph 32 of @@mplaint, Defendants deny the allegations.

33. In answer to Paragraph 33 of the Claimp, Defendants incorporate the answer;

forth in paragraphs 1 through 32 above, inclgdinbparagraphs, as fully set forth herein.

AMENDED ANSWER AND COUNTERCLAIM - 14- Case No. 2:17-CV-02292-JAM-EFB
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34. In answer to Paragraph 34 of @@mplaint, Defendants deny the allegations.
35. In answer to Paragraph 35 of @@mplaint, Defendants deny the allegations.
36. In answer to Paragraph 36 of the Clammp, Defendants incorporate the answers
forth in paragraphs 1 through 35 above, inclgdnbparagraphs, as fully set forth herein.
37. In answer to Paragraph 37 of @@mplaint, Defendants deny the allegations.
38. In answer to Paragraph 38 of the Clammp, Defendants incorporate the answers
forth in paragraphs 1 through 37 above, inclgdnbparagraphs, as fully set forth herein.
39. In answer to Paragraph 39 of the Clanmp, Defendants admit that a controversy
exists by and between Defendantd &haintiff and assert that tl@ourt lacks jurisdiction to as
set forth in paragraph 2 above.
40. In answer to Paragraph 40 of the Claimp, Defendants admit that a controversy
exists by and between Defendantd &faintiff and assert that tl@ourt lacks jurisdiction to as
set forth in paragraph 2 above. To the extenCitwrt is inclined to assert jurisdiction over t
matter, Defendants contend that the relief retpaey Plaintiff be deeid unto Plaintiff and a
declaratory judgment be entdrim favor of Defendants findg that the Defendants have a
superior right to possession aiittetover that of Plaintiff in antb the Olliff Parcel including th
Disputed Area.

AFFIRMATIVE DEFENSES

41. FIRST AFFIRMATIVE DEFENSE - Lack of Jurisdiction.  As a First
Affirmative Defense to all Claims, Defendants assert that this Court lacks subject matter
jurisdiction under 25 U.S.C. 8§ 345, 18 U.S§C1151,28 U.S.C. § 1362, 28 U.S.C. § 2201, o
U.S.C. 8§ 367(a), because the strip of landuestion is, and has betre private property

belonging to Defendants for almost four decaates before Plaintiff purchased the appurten

AMENDED ANSWER AND COUNTERCLAIM - 15- Case No. 2:17-CV-02292-JAM-EFB
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parcels and: (a) is not an allotment or any glot land to which Plaintiff may claim to be
lawfully entitled by virtue of any Act of Congse as provided for under 25 U.S.C. 8§ 345; (b
not “Indian country” as that term is defohéy 18 U.S.C. § 1151; Ycoes not involve a

controversy arising under the Constitution, lawdreaties of the United States; (d) does no

174

involve a controversy within iggirisdiction of this Court requad by 28 U.S.C. § 2201; and (¢
this Court therefore lacks original juristan as required by 28.S.C. § 367(a).

42. SECOND AFFIRMATIVE DEFENS E — Failure to State a Claim for

Conversion. As a Second Affirmative Defensettee Second Claim for Conversion, Plaintiff

has failed to state a claim uponielnrelief can be granted betse the property in question is
real property and conversion is a tort whishy be committed only in respect to personal
property and not to real propertylfinger v. Moore (1970) 11 Cal. App. 3d 1, 7]

43. THIRD AFFIRMATIVE DEFENSE — Constitu tionally Protected Right to Free)

Speech. As a Fourth Affirmative Defense to the Sixth Cause of Action for Civil Harassment,

Defendants assert that they have a righitesd speech protected under the United States
Constitution, Amendment 1.

44. FOURTH AFFIRMATIVE DE FENSE — Unclean Hands.As a Fourth

Affirmative Defense to all Claims for Relief, Defendants assert that Plaintiff is guilty of unclean

hands thus rendering the relrefjuested by Plaintiff inequitablin that: (a) Defendants have

occupied the Olliff Parcel oluding the Disputed Area foofir decades since 1977 openly and

notoriously under claim of rightna title hostile to any claim of &ntiff; (b) Plaintiff obtained
possession of the appurtenant Rancheria Parcelabout 1984 with fluknowledge that the
1974 Pride Survey showed and established conagkers for the Olliff Parcel as asserted by
Defendants contrary to the Ri&ff's current claim of ownership; (c) From 1984 to 2013,

AMENDED ANSWER AND COUNTERCLAIM - 16- Case No. 2:17-CV-02292-JAM-EFB
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Plaintiff acquiesced to the use and occupatioDéfendants on the OllifParcel including the
Disputed Area without objection or contrary tilesuse; (d) After 29 years of Plaintiff
acquiescing to the use and occupation by Defdasdanthe Olliff Parceihcluding the Disputec
Area, Plaintiff, without permission or consentté Olliffs, or resort to a civil proceeding,
intentionally embarked upon a ceerof conduct to interfereith the ownership and possessi

of the Olliffs on the Olliff Parcel and Disputédea by tearing down Defendants’ fences, pla

on

Icing

dirt, boulders, equipment and workers on the land which invoked a response from Defendants to

remove same to protect the land where the Olidtsde, all causing severe emotional distres
the Olliffs.

45. FIFTH AFFIRMATIVE DEFENSE — Laches. As a Fifth Affirmative Defense t
the First, Second, Third, and Seventh Claims for Relief, Defenda® &t Plaintiff
unreasonably delayed in bringitigs action which disrupts ¢hstatus quo and results in
prejudice to Defendants as foNle: (a) Defendants have agied the Olliff Parcel including
the Disputed Area and Easement for four desaince 1977 openly andtoriously under clai
of right and title hostile torgy claim of Plaintiff; (b) Pdintiff obtained possession of the
appurtenant Rancheria Parcebinabout 1984 with full knowtige that the 1974 Pride Surve)
showed and established corner markers for litf Barcel as asserteoly Defendants contrary
to the Plaintiff's current clairof ownership; (c) From 1984 2013, Plaintiff acquiesced to t
use and occupation by Defendantgioa Olliff Parcel including tb Disputed Area and Easmég
without objection or contrary hostilese; (d) After 29 years &laintiff acquiescing to the ug
and occupation by Defendants on the Olliff Pameluding the Disputed Area and Easment
Plaintiff, without permission or consenttbie Olliffs, or resort to a civil proceeding,

intentionally embarked upon a ceerof conduct to interfereith the ownership and possessi

AMENDED ANSWER AND COUNTERCLAIM - 17- Case No. 2:17-CV-02292-JAM-EFB
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of the Olliffs on the Olliff Parcel and Disputédea by tearing down Defendants’ fences, pla
dirt, boulders, equipment and workers on the Maheth invoked a response from Defendant
remove same to protect the land where the Olidtsde, all causing severe emotional distres

the Olliffs; (e) the boundary line of the Olliff Ral appurtenant to the Rancheria Parcel is

Icing
to

5S 10

approximately 50 feet from the Olliffs’ residenced@ years. To adopt the position of Plaintiff

to have the property line established on th¢ €de of the Disputed Area, would place the

Plaintiff and its occupants withiieet of the Olliffs’ residencereating a harsh and inequitabl¢

prejudice to the Olliffs.

46. SIXTH AFFIRMATIVE DEFENSE — Statute of Limitations (CA CCP §
338(b)). As a Sixth Affirmative Defense to the RirSecond, and Seventh Claims for Relief
Defendants assert that the putpdrtrespass in the Disputede@rand Easement was permarn
in nature with placement of a fence under color of ownership by Defendants and their
predecessors in interest for over a decade and known to Plaintiff such that the trespass
time barred by the three-year statute of limitatiseisforth in California @de of Civil Procedu
section 338(b).

47. SEVENTH AFFIRMATIVE DEFENSE - Statute of Limitations (CA CCP §
338(c)). As a Seventh Affirmative Defense to the Th€laim for Relief, Defendants assert t
the conversion claim is time barred by the threarystatute of limitationset forth in California
Code of Civil Procdure section 338(c).

48. EIGHTH AFFIRMATIVE DEFENSE — Statute of Limitations (CA CCP 8§
335.1). As an Eighth Affirmative Defense to the Fuand Fifth Claims for Relief, Defendar
assert that the emotional distress claims are barred by the two-yearastite of limitations se

forth in California Code of Civil Procedure section 335.1.
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49. EIGHTH AFFIRMATIVE DEFENSE — Lack of Standing — Failure to State a
Claim. As an Eighth Affirmative Defense to the Fduand Fifth Claims for Relief, Defendamnts
assert that the emotional distress, Defendants monitat Plaintiff has failed to state a claim for
the relief requested as Plaintiff lacks standingrtog such tort claimen behalf of individual
Tribe members as a parens patriae action.

WHEREFORE Defendants seejidgment as follows:

1. That Plaintiff's complaint be dismissed;

2. For an order that Plaintiff take nothing by way of the Complaint;

3. Focosts of suit incurred herein;
4. For such other and further reléef the Court deems just and proper.

DATED: March 23, 2018. By: _/s/ David R. Griffith, Esq.
StateBar No. 70172
GRIFFITH & HORN, LLP
1530 Humboldt Road, Suite 3
Chico, CA 95928
Telephone: (530) 812-1000
Email: david@davidgriffithlaw.com
Attorney for Defendants,
TERRENCE OLLIFF and DIANNE L OLLIFF,
individually and as Trustees of the Olliff Family
Trust

I

I

I

I

I

I

I
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COUNTERCLAIM

Defendants TERRENCE OLLIFF and DIANNE LLOFF, individually and as Trustegs
of the Olliff Family Trust, assert the follng counterclaim againstlaintiff GRINDSTONE
INDIAN RANCHERIA as follows:

Parties

1. Defendants TERRENCE OLLIFF aDdANNE L OLLIFF, areindividuals residing
in Glenn County, California, are husband and wife and Trustees of the Olliff Family Trust.

2. Defendants are informed andide& and thereon alige that Plaintiff
GRINDSTONE INDIAN RANCHERIA is a feally recognized Indian Tribe.

Background
3. Defendants TERRENCE OLLIFF and DINE L OLLIFF, as Trustees of the Olliff

Family Trust, own the real property coranty referred to as 3580 County Road 305, Orland

CA 95963, Glenn County, California, consistingapproximately 15 acres of agricultural land
and a family residence moparticularly described as:
“The East 396 Feet of the So@ acres of the Northwest quarter and
the east 396 feet of the Nlo half of the Southwegjuarter of Section 15,
Township 21 North, Range 6 West, M.D.B. & M.”
APN: 025-090-019-000 and 025-09@6-000 (the “Olliff Parcel”)
4. Defendants asseratithey acquired title tthe Olliff Parcel in 1977.

5. Defendants are informed and beliend thereon allege that the Bureau of Indian

Affairs owns the 80 acre pardel the Southeast corner of t&diff Parcel commonly referred {o

as 3600 County Road 305, Elk Creek, CA 9593@nn County Assessor Number 025-090-099-

000 (referred to herein as the “Indian ReseovaParcel”). Defendants are informed and
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believe and thereon allege that the Bureaundian Affairs establishetthe Indian Reservation
Parcel in or about 1909.

6. Defendants are informed and beliawd thereon allege thBtaintiff purchased
and/or was provided title to aggximately 20.03 acres ¢dnd appurtenant and to the east of
Olliff Parcel in or about 1993 comonly referred to as Gler@ounty Assessor Parcel Numbe
025-090-026-000 (referred to herais the “Rancheria Parcel”Y.he Rancheria Parcel is whe
Plaintiff has developed tHeousing for its Tribe.

7. Defendants allege thattthe time Plaintiff obtainetitle to the Rancheria Parcel,
Plaintiff did so with knowledge of recorded piglsurvey by George Pride, License 3747, dg
June 26, 1974, clearly showing the corner marketseoOlliff Parcel (the “Pride Survey’).

8. Defendants admit that in 201i¢ Bureau of Land Management (“BLM”)

conducted a survey of the of the 80 acre IntRaservation Parcel and the 20 acre Rancher

the

-

re

ted

a

Parcel which was noticed for filing in the FeddRagister on October 19, 2011 and subsequently

filed in the Bureau of LanMlanagement California State Office, Sacramento (the “BLM
Survey”). Defendants allege that the BLMn&y shows location of the Olliff Parcel East
property line in the same laiian as the 1974 Pride Survey, save and except, noting a sma
overlapping conflict of the Indian Reservatiorrdga in its North Westorner onto the South
East corner of the Olliff Parcebntaining approximatel§0’ x 26’ square feet (referred to hef
as the “Corner Conflict Area”). Defendants are infed and believe and thereon allege tha
corner conflict was determined by the BLM Surteye that the historical cedar post corner
marker for the North West corner of the IndR@servation Parcel was originally established
T.L. Knock, “LS 67, in his_ 1893 survey filed Ma8, 1893, in Book 1 of Maps and Surveys, R

39, Glenn County Recorder’s Office, and is differiarthat it lays with tle South East corner
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the OIlliff Parcel as set in 1974 by the Pride ®yrestablishing the corner marker position by

more contemporary existent seaticontrol and the then curremiles for subdividing sections,

9. Defendants admit that Defendants did ng¢atio the survey of the Corner Conflict

Area and such possession is thiaPlaintiff as part of the 8@cre Indian Reservation Parcel.

10. Defendants are informed and believe thedeon allege that &htiff contends that

the North West corner marker of the 80 acredndreservation Parcel which is approximategly

40 feet into the South East corner of the ORiéfrcel should be adjudicated to extend and run

due north approximately 1,082 feet along the easieundary of the 20 acre Rancheria Par¢
appurtenant to the Olliff Parct give Plaintiff approximately¢3,500 square feet of the Olliff

Parcel (the approximately 43,500 squiaet is referred to herein as the “Disputed Area”).

11. Defendants allege and contend thatDisputed Area is and has been for over 40

years, the property of Defendants, and thatBLM Survey did not and does not show the
Disputed Area as beirmgoperty of Plaintiff.

12. Defendants are informed and beliand thereon allege that in or about 2014,
Plaintiff purchased the parcel to the south of@iéf Parcel and west of the Indian Reservat
Parcel commonly referred to as APN 025-090-008-(hereinafter referred to as the “Ball
Filed”), for use as a baseball filed. Since 197 #ebDeants driveway access has been to the

off of County Road 305 through a portion of 8@l Field in the “Easement” area depicted

below consisting of approximately 26 feet x 3B@tf(the “Easement”) with Defendants’ fenge

line in the Ball Filed parcel approximately 26 feet.
I

I
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13. A summary of the parcels and areasrilest above are depicted below, not for the

purpose of survey or to be scale, butvisual example only, as follows:

= o=
==
= | =
— i = _
— = Area of Dispute
E f L
= P Rancheria [
— a Parcel
— r L R Ry
Corner E c
Conflict | ©
Area ] |

SHEERRENN Indian Reservation Parcel

Counterclaim - Count 1

(Trespass)

14. Plaintiffs incorporate by this reference paragraphs 1 through 13 above as though

fully set forth herein.
15. In or about 2013, Pdiff, and its agents and Merats with the direction, consgnt
and control of Plaintiff, congicted a dirt embankment of appnately 245 feet long and 4 feet

high with a sloped edge on the wekgte of the Rancheria Pareaxt to the Olliff Parcel and
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residence having the sloop runningstvdown into the Olliff Parcel toward the Olliff resideng
Plaintiffs are informed and believe and tlmrallege that the dirt embankment was designg
constructed, and placed in such a manner totioteally interfere withand disrupt the quiet
enjoyment and use of the Olliff Parcel by Defendants.

16. From in or about 2013, and periodicafch year thereait, as a direct and
proximate result the embankment constructed aackpl by Plaintiff, storm water runs off of
Rancheria Parcel down the embankment onto thi Rarcel toward thairesidence along wit
eroding dirt and rocks which builds up an enctoaent through the Defendants’ fence line ¢
the Olliff Parcel.

17. Within the last tlee years of the complaint being filed herein, Plaintiff
GRINDSTONE INDIAN RANCHERIA has directe@dcquiesced to, and/or failed to supervis
and control some of its members and agents sathitay have come onto the Olliff Parcel w
vehicles and equipment, removed fences froenQHiff Parcel, and placed or created conditi
to deposit dirt and boulders on the Olliff Parcethaut the permission or consent of Defend

18.  Within the lagthree years of the complainéing filed herein, Plaintiff
GRINDSTONE INDIAN RANCHERIA directed, acgesced to, and/or failed to supervise a
control some of its members and agents shahthey have yelledt Defendants and taking
hostile action toward Defendants with physicagance, vehicles and equipment to deter af
disrupt Defendants’ use aadiet enjoyment of portionsf the Olliff Parcel.

19. As a proximate result of the Pldifgitrespass and actionsyectly and through i

members and agents, Defendants have incurmeergledamages for diminution in value of the

Olliff Property and costs of restdian and repair according to proof.
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20. As a further proximate resulttbke Plaintiff’'s wrongful conduct and trespass,
Defendants have suffered and continue to syifgsical injury and/or emotional distress
manifesting upset stomach, headaches, stremsdiscomfort, and loss of sleep, such that
Defendants seek general damages for emotionaésiéstrom Plaintiff in an amount accordin
proof.

21. The action and conduct of PlainFRINDSTONE INDIAN RANCHERIA directly
and indirectly through some of its membenmsl agents under the dation and control of
Plaintiff were willful, malicious and oppressigech that Defendants seek an award of punif
damages in an amount according to proof.

WHEREFORE, Defendants seek judgment agaiktintiff on this Counterclaim as s
forth below:

As to Counterclaim - Count 1 (Trespass):

1. For general damages for property damage according to proof;

2. For general damages formtad distress aceding to proof;

3. For an award of punitive damages according to proof;

4. For a preliminary and permanent injunction enjoining Plaintiff and Counter

Defendants ROES 1 through 10 from trespassimthe Olliff Parcel including the Disputed

J to

ive

Area, directly or indirectly, by @iw of storm water runoff, dirtock or boulders coming from the

embankment on the Rancheria Rhanto the Olliff Parcel.

5. For an award of costs of suit incurred;

6. For such other and further rékes the Court deems just and proper.
I

I
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Respectfullysubmitted,

DATED: March 23, 2017. By: _/s/ David R. Griffith, Esq.
StateBarNo. 70172
Attorney for Defendants,
TERRENCE OLLIFF and DIANNE L OLLIFF,
individually and as Trustees of the Olliff Family
Trust

REQUEST FOR JURY TRIAL

Defendants TERRENCE OLLIFF and DIANNEQLLIFF, individually and as Trustees
of the Olliff Family Trust, request Jury Trial in this matter.

DATED: March 23, 2017. By: _/s/ David R. Griffith, Esq.
StateBarNo. 70172
Attorney for Defendants,
TERRENCE OLLIFF and DIANNE L OLLIFF,
individually and as Trustees of the Olliff Family
Trust
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