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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA

BRODERICK WARFIELD, No. 2:17-cv-2544 AC P
Plaintiff,
V. ORDER AND

CALIFORNIA ATTORNEY GENERAL'S FINDINGS AND RECOMMENDATIONS
OFFICE, et al.,

Defendants.

Plaintiff is a civil detainee at Napa St&tespital who filed this civil rights action while
detained in the Solano County Stanton Correctibgaaility. Plaintiff proceeds pro se with a
complaint filed pursuant to 42 U.S.C. § 1983, and a request for leave to proceed in forma

filed pursuant to 28 U.S.C. § 1915. This aci®referred to the undersigned United States

Magistrate Judge pursuant to 28 U.S.C. § 636JB{land Local Rule 302(c). For the following

reasons, plaintiff's request to proceed in farpauperis is granted; however, the undersigned
recommends that this action be dismikas frivolous, without leave to amend.

l. In Forma Pauperis Application

Plaintiff has submitted an affidavit and prison trust account statement that make the
showing required by 28 U.S.C1815(a). _See ECF No. 4. Accorgly, plaintiff's request to

proceed in forma pauperis will be granted.
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[l Screening of Rlintiff's Complaint

A. Legal Standards for Screening Prisoner Civil Rights Complaints

The court is required to screen complalmtsught by prisoners seiek relief against a
governmental entity or officer or employee of a goweental entity. 28 U.S.C. § 1915A(a). T
court must dismiss a complaint or portion thereof if the prisoner has raised claims that are

“frivolous or malicious,” that faito state a claim upon which religfay be granted, or that seel

monetary relief from a defendant who is immuranfrsuch relief. 28 U.S.C. § 1915A(b)(1),(2).

A claim is legally frivolous when it lacks an arglebasis either in law or in fact. Neitzke v.

Williams, 490 U.S. 319, 325 (1989); FranklinMurphy, 745 F.2d 1221, 1227-28 (9th Cir.

1984).

Rule 8 of the Federal Rules of Civil Procegltirequires only ‘alsort and plain statement

of the claim showing that the pleader is entitiedelief,” in order tdgive the defendant fair

notice of what the . . . claim is and the grouangen which it rests.””Bell Atlantic Corp. v.

Twombly, 550 U.S. 544, 552007) (quoting Conley v. Gibs, 355 U.S. 41, 47 (1957)).

“[T]he pleading standard Rule 8 announces doeésatuire ‘detailed factuallegations,’” but it
demands more than an unadorned, the-defenddatvfully-harmed-me accusation.” Ashcroft
Igbal, 556 U.S. 662, 678 (2009) (quoting Twomblps5). To survive dismissal for failure to
state a claim, “a complaint must contain suffitiactual matter, accepted as true, to “state a

claim to relief that is plausible on its facelbal at 678 (quoting Twombly at 570). “A claim

has facial plausibility when the plaintiff pleagsfual content that allows the court to draw the

reasonable inference that the defendant isdifdnl the misconduct alleged. The plausibility
standard is not akin to a ‘probability requiremetit it asks for more than a sheer possibility
that a defendant has acted unlawfully.” 1dtifgg Twombly at 556). “Whee a complaint pleadg
facts that are ‘merely consistent with’ a defentalmbility, it ‘stopsshort of the line between

possibility and plausibility of “entitlement t@lief.”” Id. (quoting Twombly at 557).

“A document filed pro se is ‘to be liberaltpnstrued,” and ‘a pro se complaint, howeve

inartfully pleaded, must be held to less strimggtandards than fothpleadings drafted by

lawyers.” Erickson v. Pardu$51 U.S. 89, 94 (2007) (quoting Estelle v. Gamble, 429 U.S.
2
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106 (1976) (internal quotation marks omitted)). See &kd. R. Civ. P. 8(e) (“Pleadings shall
so construed as to do justice.”). Additionallypro se litigant is entitled to notice of the

deficiencies in the complaint and an opportutgtyamend, unless theroplaint’s deficiencies

cannot be cured by amendment. See Noll v. Carlson, 809 F.2d 1446, 1448 (9th Cir. 1987).

B. Plaintiff's Allegations

Plaintiff's rambling complaint seeks wide-rang relief against more than eighty (80)
named defendants. Plaintiff alleges, inter d@hat Vallejo City Police Officer Capote would ng
have been killed if the Solano County Sheriff In@ldyed plaintiff's timely warning to the police

department. ECF No. 1 at 8. aRitiff alleges that numerous féadants “are involved in federa

and state criminal illegal activities that range from tax evasion to first degree murder, capital

cases and murders, second degree murder, ingledinspiracys [sic] to commit murder and o
conspiracy to inflict harm upon federal[ly]qiected petitioner by their attempt to render
petitioner Warfield [| mentally incompetent anc¢apacitated.”_Id. at 9. Plaintiff alleges that
defendants should be held to answer to “othe@erf@ and state criminal charges includ[ing] raj
statutory rape, sexual groping, child molestationpossession of illegal firearms, and as well
narcotics traffiking on vessels utilized by ilgartels or illegajang smuggling traffiking
foreign or domestic internatnal or nationwide or weapon$ mass destruction, chemical
warfare, etc.” [sic]_Id. Plaintiff seeks damagend “demands” the issuance of “federal seard
warrants to any place of business listed in ni@dats” [sic] and arrest warrants on criminal
charges “ranging through scope of sexuaaonduct which requires mandatory castration;”
plaintiff also requests that he be provided dpetood items (e.g., “more dry oatmeal”). Id. at
13-4.
C. Analysis

Rule 8 of the Federal Rules of Civil Prdocee mandates that a complaint include a “sh
and plain statement of the claim,” Fed. R. Civ8@)(2), and that each allegation “be simple,
concise, and direct.” Fed. R\CIP. 8(d)(1). A complaint thad so confusing that its “ ‘true
substance, if any, is well disg@d’ ” may be dismissed for failure to satisfy Rule 8. Hearns

San Bernardino Police Dep’t, 530 F.3d 1124, 1131 ¢3h2008) (quoting Gillibeau v. City of
3
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Richmond, 417 F.2d 426, 431 (9th Cir. 1969)). Pifiistnhearly incomprehensible complaint
does not comply with thetandards of Rule 8.

Moreover, the factual allegations of the cdanmt are fantastical. “[A] court may dismis
a claim as factually frivolousnly if the facts alleged afelearly baseless,’ a category
encompassing allegations that are ‘fancifugnfastic,” and ‘delusional.” As those words
suggest, a finding of factual frivolousness is approprehen the facts alleged rise to the leve

the irrational or thevholly incredible[.]” Denton vHernandez, 504 U.S. 25, 32-33 (1992)

(quoting_Neitzke, 490 U.S. at 325-28). The $aalleged by plaintiff & patently incredible.
The undersigned finds the instant conmmlaoth factually ad legally frivolous,

deficiencies that cannot lmeired by amendment. See Lopez v. Smith, 203 F.3d 1122, 1127

(9th Cir. 2000) (en banc) (“When a case may be classified as frivolous or malicious, there
definition, no merit to the undgrhg action and so no reasongi@nt leave to amend.”). The
court is persuaded that pléafhis unable to allege anyonfrivolous facts, based upon the
circumstances he challenges, tatuld state a legally cognizaltaim. “A district court may

deny leave to amend when amendment woeldutile.” Hartmann v. CDCR, 707 F.3d 1114,

1130 (9th Cir. 2013); accord Lopez, 203 F.3d at 1(I1€8urts are not requad to grant leave to

amend if a complaint lacks merit entirely.”). rRbese reasons, the undgred recommends that

this case be dismissed avfious, without leave to amend.

II. Conclusion

Accordingly, IT IS HEREBY ORDERED that:

1. Plaintiff's request to proceedforma pauperis, ECF No. 4, is granted.

2. The Clerk of Court is directed to randgrassign a districtydge to this action.

For the foregoing reasons, IT IS HEREBY RECOMMENDED that this action be
dismissed as frivolous,ithout leave to amend.

These findings and recommendations are submitted to the United States District Ju
assigned to this case, pursuanth® provisions of 28 U.S.C. 8§ 63§(1). Within fourteen (14)
days after being served with these findiagsl recommendations, plaintiff may file written

objections with the court. Such document shdddaptioned “Objectiont® Magistrate Judge’s
4
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Findings and Recommendations.” Rt#f is advised that failuréo file objections within the

specified time may waive the rigta appeal the District Cots order. _Martinez v. Yist, 951

F.2d 1153 (9th Cir. 1991).
DATED: August 28, 2019 ~

M&ﬁu—-—u M
ALLISON CLAIERE
UNITED STATES MAGISTEATE JUDGE




