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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA

JAMES CUMMINS, No. 2:17-cv-2575-EFB P
Petitioner,

V. ORDER

DEAN BORDERS, Warden,

Respondent.

Petitioner is a state prison@ithout counsel seekg a writ of habeas corpus pursuant t
28 U.S.C. § 2254. In addition to filing a habgasition, he has filed a motion for leave to
proceedn forma pauperisa motion for the appointment of counsel, a “motion for abeyance
leave to amend,” and a motion to st petition. ECF Nos. 2, 3, 4, 5.

Petitioner requests an order sealing his fddexheas petition (ECF No. 1) “because of

c. 13

A\

with

the sensitive nature of these proceedings.’FERO. 5. Petitioner has not complied with the rules

for submitting such a request and it must be denied.

Under Local Rule 141 the document for whielaling is sought should not be filed prior

to a ruling on the request for a sealing orderis Way, if the request denied, the party has the
option of having the document returned to him aatifiled in the publicecord. In this case,
petitioner did not follow the procedure detailed_ocal Rule 141(b) andis petition has already

been filed and placed into the publecord. Accordingly, the Cler the Court will be directed
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to strike the filing and remove it from the recortihe court will now turn to the substance of
petitioner’s motion to seal.

Courts have recognized “a general tigghinspect and copy public records and
documents, including judicial records and documenixXon v. Warner Commc’ns, Ind35
U.S. 589 (1978). “Unless a particular court reasrdne ‘traditionally kept secret,” a ‘strong
presumption in favor of access’ is the starting poittdmakana v. City and County of Honolu
447 F.3d 1172, 1178 (9th Cir. 2006) (quotkmjtz v. State Farm Mutual Auto. Insurance
Company 331 F.3d 1122, 1135 (9th Cir. 2003} party seeking tale a document under seal

“bears the burden of overcoming this stronggamption by” articulating “compelling reasons

supported by specific factual findings that oeligh the general history of access and the public

policies favoring disclosure . . . It (citations omitted).

Furthermore, the court’s local rules provitiat “[dJocuments may be sealed only by
written order of the Court, uponsowing required by applicable |a8wk.D. Cal. L.R. 141(a). A
party seeking to file documentsider seal must submit a Request to Seal Documents, which
“shall set forth the statutory ather authority for sealing, thequested duratiothe identity, by
name or category, of persons to be permitted access to the documents, and all other relev
information.” E.D. Cal. L.R. 141(b).

Petitioner’s request to sealdenied, as it fails to idéify any authority, much less
“compelling reasons,” for the sealing of his peti. Accordingly, the @rk of the Court shall
return the petition to petbner. E.D. Cal. L.R. 141(e)(1) (“H Request is denied in full or in
part, the Clerk will return to the submittingrpathe documents for which sealing has been
denied.”).

Petitioner will be granted thirty days to fiks habeas petition (or alternatively, a propg
request to seal his petition that complies with ¢burt’s local rules). This action cannot move

forward until it is properly commendéy the filing of a habeas petitidnSeeRule 3 of the

! For this reason, the court defers rulomgpetitioner’s motion for leave to proceied
forma pauperismotion for the appointment of counsahd “motion for abeyance with leave to
amend.”

2

ant




© 00 N o o b~ w N P

N N N N DN DN NN DN R P R R R R R R R R
® N o O~ W N P O © 0N O 0NN W N B o

Rules Governing § 2254 Cas¥gpodford v. Garcealb38 U.S. 202, 203 (2003). The court wi
not issue any orders granting or denying feli@il an action has been properly commenc8de,
e.g., Delarm v. McDonal|dNo. Civ-S-11-0750 CKD P, 2011 WL 6012346, *2 n.6 (E.D. Cal.
Dec. 1, 2011) (*filing a request for an extensioriwie to file a § 2254 habeas petition before
petition has actually been filed is not propettase is no 8 2254 aofi until the petition has
been filed . . . .").
Accordingly, it is hereby ORDERED that:
1. The Clerk of the Court shall strike thetiien at ECF No. 1 and remove it from the
record.
2. Petitioner’s motion to se@ECF No. 5) is denied.
3. If petitioner wishes to proceewdth this case, he muste his habeas petition (or
alternatively, a proper requestseal his petition that agplies with the court’s local
rules), within thirty days from the date of tlueder. Failure to do so will result in th

case being closed.

DATED: January 16, 2018 WW
EDMUND F. BRENNAN

UNITED STATES MAGISTRATE JUDGE
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