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8 UNITED STATES DISTRICT COURT

9 FOR THE EASTERN DISTRICT OF CALIFORNIA
10
11 FRANK RENE ROSILES, No. 2:17-cv-2600-KIJM GGH
12 Petitioner, ORDER
13 V.
14 | C. PFEIFFER, Warden,
15 Respondent.
16
17 Petitioner appears pro se in this regeorpus proceeding. On October 1, 2018
18 | this court issued Findings and Recommematetin which it was recommended that the
19 | petition in this matter be dismissed witlejudice on the ground th#te action was barred
20 | by the statute of limitations found in 28 UCSsection 2244(d)(1). ECF No. 20. On
21 | November 16, 2018 petitioner filed objectidnghe recommendation claiming he was
22 | entitled to equitable tohig based on facts laid ouatthose objections.
23 The undersigned has reviewed the olipast and, while recognizing that the
24 | petitioner bears the burden of demonstrating his entitlement as they are set out in Holland
25 | v. Florida, 560 U.S. 631, 640 (2010), and thditje@er should have set forth such facts
26 | earlier, also recognizes thattihener has now pleaded fadtsat indicate the equitable
27 | tolling issue should be fully litigated. Thubke undersigned will withdraw his earlier
28 | Findings and Recommendations to permit oesjent to formally oppose petitioner’s
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request for equitable tolling.

In light of the foregoing ITS HEREBY ORDERED that:

1. Respondent shall file any oppositiondesires within 30 days of the date
of this Order.

2. Petitioner shall have 20 days from thete any opposition is served to reply
to that opposition.

3. ECF 20 is withdrawn subject toinstatement/modification after full
litigation on the equitale tolling issue.
Dated: November 30, 2018

/s/ Gregory G. Hollows
UNITED STATES MAGISTRATE JUDGE




