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Mark E. Ellis - 127159

Anthony P. J. Valenti - 284542
ELLIS LAW GROUP LLP

740 University Avenue, Suite 100
Sacramento, CA 95825

Tel: (916) 283-8820

Fax: (916) 283-8821
mellis@ellislawgrp.com
avalenti@ellislawgrp.com

Attorneys for Defendant RBH CURTIS & ASSOCIATES

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF CALIFORNIA

DIANE STEELE, Case No.: 2:17-CV-02626-JAM-AC
Plaintiff, STIPULATED PROTECTIVE ORDER

V.

RASH CURTIS & ASSOCIATES,

Defendant.

1. PURPOSES AND LIMITATIONS

Disclosure and discovery activity in this action are likely to involvelpction of confidential,
proprietary, or private informatidior which special protection fromublic disclosure and from use f¢
any purpose other than prosecutthgs litigation may be warranted. Accordingly, the parties her
stipulate to and petition the couo enter the following Stipulated Protective Order. The pa
acknowledge that this Order does mwoinfer blanket protections orl aisclosures orresponses tq

discovery and that the pmadtion it affords from public disclosuand use extends only to the limite

information or items that are ethdid to confidential treatment unddre applicable legal principles

The parties further acknowledge, sat forth in Section 12.3, below, that this Stipulated Protec
Order does not entitle them to fibenfidential information under de&ivil Local Rule 141 sets forth

the procedures that must be followed and the standards that will be applied when a part
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permission from the court to file material under seal.

2. DEFINITIONS

2.1 Challenging Party: a Pamy Non-Party that challengdise designation of informatio

or items under this Order.

2.2 “CONFIDENTIAL” Information or ltems: information (regardless of how it i

generated, stored or maintained) or tangible ththgs qualify for protection under Federal Rule
Civil Procedure 26(c).

2.3 Counsel (without qualifier): Outside CounseRecord and House Counsel (as well

their support staff).

2.4 Designating Party: a Party Non-Party that designatesfarmation or items that i

produces in disclosures or responses to discewy as “CONFIDENTIAL.”

2.5 Disclosure or Discovery Material: all itemmsinformation, regardless of the medium

manner in which it is generatediored, or maintained (includy, among other things, testimon
transcripts, and tangible things)athare produced or generated in bisares or responses to discove
in this matter.

2.6 Expert: a person with specialized knowledgexperience in a niar pertinent to the
litigation who has been retained by a Party orcisinsel to serve as an expert witness or &

consultant in this action.

2.7 House Counsel: attorneys who are emplogéasparty to thisaction. House Counse

does not include Outside Counsel @dard or any other outside counsel.
2.8 Non-Party: any natural m®n, partnership, corporatioassociation, or other legs
entity not named as a Party to this action.

2.9 Outside Counsel of Record: attorneys \ah® not employees of @arty to this action

but are retained to represent dvise a party to ik action and have appeanedthis action on behal
of that party or are affiliatedith a law firm which has appeed on behalf of that party.

2.10 _Party: any party to this action, includiayi of its officers, directors, employee
consultants, retained experts, and Out§ldansel of Record (artieir support staffs).

2.11 Producing Party: a Party Mon-Party that produces Disslare or Discovery Materia
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in this action.

2.12 Professional Vendors: persons or entitias pinovide litigation support services (e.

photocopying, videotaping, translatingreparing exhibits or demonations, and organizing, storing,

or retrieving data in any form or meuin) and their employees and subcontractors.

2.13 Protected Material: any $2iosure or Discovery Matati that is designated 3s

“CONFIDENTIAL.”

2.14 Receiving Party: a Partypat receives Disclosure dpiscovery Material from g

Producing Party.
3. SCOPE
The protections conferred by th8tipulation and Order cover nohly Protected Material (a

defined above), but also (1) amyformation copied or extracted from Protected Material; (2)

copies, excerpts, summaries, or compilations of Protected Matama; (3) any testimony,

conversations, or presentations by Parties orr tGeunsel that might reveal Protected Mater
However, the protections confed by this Stipulation and @er do not cover the following
information: (a) any information that is in the public domain at the time of disclosure to a Reg
Party or becomes part of the public domain afterdisclosure to a Receng Party as a result @
publication not involving aviolation of this Orde including becoming parof the public record
through trial or otherwise; and (b) any information knaw the Receiving Party prior to the disclost
or obtained by the Receiving Padfter the disclosure from asgrce who obtained the informatia
lawfully and under no obligation afonfidentiality to the Designaitg Party. Any use of Protecte
Material at trial shall be governdy a separate agreement or order.
4, DURATION

Even after final disposition of this litigatiothe confidentiality obligations imposed by th
Order shall remain in effect until a Designating Party agrees otherwise in writing or a cour
otherwise directs. Final dispositi@hall be deemed to be the later of (1) dismissal of all claims
defenses in this action, with anthout prejudice; and2) final judgment herein after the completi
and exhaustion of all appeals, rahrgs, remands, trials, or reviswf this action, including the tim
limits for filing any motions or applications fextension of time pursuant to applicable law.
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5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and r@ain Designating Material foProtection. Each Party @

Non-Party that designates infornaatior items for protection under this Order must take care to
any such designation to specifibaterial that qualifies under éhappropriate standards. TI
Designating Party must designate pootection only those parts of teaal, documents, items, or or
or written communications that quali+ so that other portions ofédhmaterial, documents, items,
communications for which protection is not warrahége not swept unjustifiaplithin the ambit of
this Order.

Mass, indiscriminate, or routinized designati@ns prohibited. Designains that are shown t
be clearly unjustified or that have been mémtean improper purpose (e.g., to unnecessarily encur
or retard the case development process amimse unnecessary expenses and burdens on

parties) expose the Dgsiating Party to sanctions.

If it comes to a Designating Party’s attentioattimformation or items that it designated for

protection do not qualify for protection, that Designating Party mrgstptly notify all other Parties

that it is withdrawing tB mistaken designation.

5.2 Manner and Timing of Designations. Excaptotherwise provideith this Order (see
e.g., second paragraph of sectio8(&) below), or as otherwise silpted or ordered, Disclosure
Discovery Material that qualifies fgrotection under this Order must be clearly so designated b
the material is disclosed or produced.

Designation in conformity ih this Order requires:

(@) for information in documentary forrfe.g., paper or electronic documents,
excluding transcripts of depositioms other pretrial or trial pr@edings), that # Producing Party
affix the legend “CONFIDENTIAL” to each page thaintains protected matati If only a portion or
portions of the material on a page qualifies footgction, the Producing Rgt also must clearly
identify the protected portgs) (e.g., by making appropriatearkings in the margins).

A Party or Non-Party that makes original dowents or materials available for inspecti
need not designate them for praiexc until after the inspecting Party has indicated which materi

would like copied and produced. During the inspectiod before the designation, all of the mate
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made available for inspection shall be deef@@NFIDENTIAL.” After the inspecting Party ha
identified the documents it wants copied anddpiced, the Producing Party must determine wh
documents, or portions thereof, qualify for protectunder this Order. Bm, before producing th
specified documents, the Producing Party mifst the “CONFIDENTIAL” legend to each page thg
contains Protected Material. If only a portion mortions of the materiabn a page qualifies fo
protection, the Producing Party alsaust clearly identify the ptected portion(s) (e.g., by makin
appropriate markings in the margins).

(b) for testimony given in depibi®n or in other pretrial ottrial proceedings, that th
Designating Party identify on theecord, before the close ofehdeposition, hearg, or other
proceeding, all protected testimony.

(c) for information produced in some form other than documentary and for any

tangible items, that the Producing Party affix ipraminent place on the exteriof the container of

containers in which the information or itemsi®red the legend “CONFIDENAL.” If only a portion
or portions of the information or item warrant @cion, the Producing Party, tioe extent practicable

shall identify the protected portion(s).

5.3 Inadvertent Failures to Designate. Iiely corrected, an advertent failure tg
designate qualified information @eems does not, standing alone,iweathe Designating Party’s righ
to secure protection undénis Order for such material. Updimely correction of a designation, th
Receiving Party must make reasonable efforts to aslsatehe material ireated in accordance wit
the provisions othis Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Party dton-Party may challenge a designation
confidentiality at any time. Unless a prompt dbafje to a Designating Party’s confidential
designation is necessary to avoid foreseeabletamiiz unfairness, unnecessary economic burden
a significant disruption or delay of the litigai, a Party does not waive itght to challenge 38
confidentiality designation by eleng not to mount a challenge prorypafter the original designatio
is disclosed.

6.2 Meet and Confer. The Challenging Partsglisimitiate the dispud resolution process b
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providing written notice of eacklesignation it is challenging and describing the basis for

challenge. To avoid ambiguity as to whether a chghehas been made, the written notice must re¢
that the challenge to confidentiality is being manleccordance with thispecific paragraph of th
Protective Order. The parties shall attempt tolueseach challenge in good faith and must begin

process by conferring directlyn(ivoice to voice dialogue; othdorms of communication are ng

sufficient) within 14 days of the date of servigenotice. In conferringthe Challenging Party mus

explain the basis for its belief that the confidditiadesignation was not proper and must give
Designating Party an opportunity teview the designated material, reconsider the circumstance
and, if no change in designation asfered, to explain the basifor the chosen designation.

Challenging Party may proceed to the next stageeo€hiallenge process only if it has engaged in

packh

cite

(1%}

S,
A
this

meet and confer process first or establishestfieaDesignating Party is unwilling to participate in the

meet and confer process in a timely manner.

6.3  Judicial Intervention. If the Partiesannot resolve a challenge without co

intervention, the Designating Party shall file andveea motion to retain confidentiality under Ciyi

Local Rule 133 (and in compliancetkv Civil Local Rule 141, if apptable) within 21 days of the
initial notice of challenge or withid4 days of the partseagreeing that the meet and confer prog
will not resolve their dispute, whichever is lesr Each such motion must be accompanied b
competent declaration affirming that the movarg bamplied with the meeind confer requirement
imposed in the preceding paragraph. Failure by the Designating Party to make such a motion i

the required declaration within 2days (or 14 days, if appliced) shall automatically waive th

confidentiality designation for each challenged gieation. In addition, the Challenging Party may fi

a motion challenging a confidentigiidesignation at any time there is good cause for doing S
including a challenge to the designation of a depastitianscript or any portions thereof. Any moti
brought pursuant to this provision sitbe accompanied by a competdetlaration affirming that th¢

movant has complied with the meet and cordguirements imposed by the preceding paragraph.

The burden of persuasion in any such challgmmgeeeding shall be ahe Designating Party.

Frivolous challenges, and thosedeaor an improper purpose (e.th,harass or impose unnecess

expenses and burdens on othertipg) may expose the Challengifgrty to sanctions. Unless tk
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Designating Party has waived the confidentialigsignation by failing to file a motion to reta
confidentiality as described above, @drties shall continue to affottle material in question the lev
of protection to which it is entitttunder the Producing Party’s desigoa until the court rules on th
challenge.

7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Party may Wetected Material that is disclosed

produced by another Party or by a Non-Partycamnection with this case only for prosecutir
defending, or attempting to settle this litigation. S&htected Material malye disclosed only to th
categories of persons and under the conditions @estcrn this Order. When the litigation has be
terminated, a Receiving Party must comply witle provisions of section 13 below (FINA
DISPOSITION).

Protected Material must be stored and maiethiby a Receiving Party atlocation and in &
secure manner that ensures that access is limited to the persons authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL” Informfon or ltems. Unless otherwise ordered

the court or permitted in writing by the DesigngtiParty, a Receiving Party may disclose &
information or item designated “CONFIDENTIAL” only to:

(a) the Receiving Party’s OutsidCounsel of Record in th&tion, as well as employees
said Outside Counsel of Record to whom it is redslyrm@ecessary to disclose the information for t
litigation and who have signed thacknowledgment and Agreement #®e Bound” that is attache
hereto as Exhibit A;

(b) the officers, directors, and employg@scluding House Counsel) of the Receivi
Party to whom disclosure is reasonably necesgarythis litigation ad who have signed th
“Acknowledgment and Agreement to Be Bound” (Exhibit A);

(c) Experts (as defined in this Order) tfe Receiving Party to whom disclosure
reasonably necessary for this litigation and whwe signed the “Acknowledgment and Agreemen
Be Bound” (Exhibit A);

(d) the court and its personnel,

(e) court reporters and theirafft professional jury or triatonsultants, mock jurors, an
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Professional Vendors to whom disslwe is reasonably necessary fthis litigation and who have
signed the “Acknowledgment and Agreement to Be Bound” (Exhibit A);

() during their depositions, wiesses in the action to whom disclosure is reason
necessary and who have sigriéeé “Acknowledgment and Agreenteto Be Bound” (Exhibit A),
unless otherwise agreed by the Designating Partprdered by the court. Pages of transcril
deposition testimony or exhibits topiesitions that reveal Protected tdaal must be separately bour
by the court reporter and may not be disclosednygone except as permitted under this Stipulg
Protective Order.

(g) the author or recipient af document containing the information or a custodian or @
person who otherwise possessed or knew the information.

8. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN OTHE

LITIGATION

If a Party is served with a subpoena or a towuder issued in othditigation that compels
disclosure of any information or items desigudate this action as “CONFIDENTIAL,” that Part
must:

(a) promptly notify in writing the DesignatirRarty. Such notification shall include a co
of the subpoena or court order;

(b) promptly notify in writing the party who aaed the subpoena or order to issue in
other litigation that some or afif the material covered by the subpaeor order is subject to th
Protective Order. Such notificati shall include a copy of thigiSulated Protective Order; and

(c) cooperate with respect to all readdeaprocedures sought to be pursued by
Designating Party whose Protettelaterial may be affected.

If the Designating Party timelyesks a protective ordethe Party served ith the subpoena o
court order shall not produce any information dgeated in this action as “CONFIDENTIAL” before
determination by the court from which the subpoenarder issued, unlessetlirarty has obtained th
Designating Party’s permission. &IDesignating Party shall bear the burden and expense of se
protection in that court of its confidential masé — and nothing in these provisions should
construed as authorizing or encaging a Receiving Party in this action to disobey a lawful direc
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from another court.

9. A NON-PARTY'S PROTECTED MATERIAL SOGHT TO BE PRODUCED IN THIS

LITIGATION
(&) The terms of this Order are applicatdenformation produced by a Non-Party in th
action and designated as “CONFIDENTIAL.” &u information produced by Non-Parties

connection with this litigation iprotected by the remedies and refedvided by this Order. Nothin

in these provisions should bertstrued as prohibiting a Non-Partgiin seeking additional protections.

(b) In the event that a Party is reqdirédy a valid discovery request, to produce a N

Party’s confidential information in its possessiond ahe Party is subject to an agreement with
Non-Party not to produce the Non-Party’s ¢dehtial information, then the Party shall:

(1) promptly notify in writing the RequestirRarty and the Non-Party that some or

of the information requested is subject tooafidentiality agreement with a Non-Party;

(2) promptly provide the Non-Party withcapy of the Stipulated Protective Order|i

this litigation, the relevant discovery requegt(and a reasonably spgci description of the
information requested; and
(3) make the information requested dafalie for inspection by the Non-Party.

(c) If the Non-Party fails to object or seekpr@tective order from this court within 14 da
of receiving the notice and accompanying infation, the Receiving Party may produce the N
Party’s confidential information responsive to thiscovery request. If the Non-Party timely seek
protective order, the Receiving Party shall not progugeinformation in its possession or control tk
is subject to the confidentiality agreement witle tdon-Party before a determination by the co
Absent a court order to the coamty, the Non-Party shall bearettburden and expense of seek
protection in this court of its Protected Material.

10. UNAUTHORIZEDDISCLOSUREOF PROTECTED MATERIAL

If a Receiving Party learns that, by inadveceror otherwise, it has disclosed Protec
Material to any person or img circumstance not authorized undes t8tipulated Rotective Order,
the Receiving Party must immediately (a) notifywriting the Designating P& of the unauthorizec

disclosures, (b) use its best efforts to retrieveuahuthorized copies of the Protected Material,
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inform the person or persons to whom unauthoridisdlosures were made of all the terms of this

Order, and (d) request such pmrr persons to execute theciowledgment and Agreement to £
Bound” that is attached hereto as Exhibit A.
11. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE PROTECTE

MATERIAL

When a Producing Party gives notice to RecgjWarties that certainadvertently producec
material is subject to a claim of privilege or other protection, thigatins of the Receiving Partig
are those set forth in Federal RuieCivil Procedure 26(b)(5)(B). T provision isnot intended tg
modify whatever procedure may be establishednire-discovery order that provides for product
without prior privilege review. Pumsint to Federal Rule of Evidence 502(d) and (e), insofar a
parties reach an agreemem the effect of disclosure ofmmunication or information covered K
the attorney-client privilege or wio product protection, the parties ynacorporate their agreement
the stipulated protective ondsubmitted to the court.

12. MISCELLANEQOUS

12.1 Right to Further Relief. Nothing in thisd@r abridges the right @ny person to see
its modification by the court in the future.
12.2 Right to Assert Other Objections. By stipuigtto the entry of this Protective Order

Party waives any right it othervésvould have to object to disclagi or producing any information g

e

D

S

on
5 the
Yy

n

=

no

r

item on any ground not addressed in this Stipul®edective Order. Similarly, no Party waives any

right to object on any ground to use evidence of any othe material covered by this Protecti

Order.

12.3 Filing Protected Material. Without writtgrermission from the Designating Party or

court order secured after appropeiaiotice to all interestl persons, a Party may not file in the puk
record in this action any ProtectBthterial. A Party that seeks to file under seal any Protected Ma
must comply with Civil Local Rule 141. Protected teldal may only be filedinder seal pursuant to
court order authorizing the sealing of the specifiot&ted Material at issu€ursuant to Civil Loca
Rule 141, a sealing order will issue ypuipon a request establishing thia¢ Protected Material at issu
is privileged, protectable as a teagecret, or otherwise tted to protection undethe law. However
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if the court denies a Party’s Motion to Seal pursuant to Civil LBtaé 141, the Protected Materigl

may be filed on the docket.

13. FINAL DISPOSITION

Within 60 days after the final disposition dfis action, as defined in paragraph 4, e
Receiving Party must destroy dHrotected Material. As used ithis subdivision, “all Protecte
Material” includes all copies, alvatts, compilations, summariesidaany other format reproducing
capturing any of the Protected MaggriAfter the Protected Materia destroyed, the Receiving Par
must submit a written certificaticl the Producing Party (and, if nible same person entity, to the
Designating Party) within 14 days of a written request to do so, that (1) identifies (by category
appropriate) all the Protected Ma#drihat was destroyed and (2) afis that the Receiving Party h
not retained any copies, abstracts, compilatiswnmaries or any other format reproducing
capturing any of the Protected Material. Notwithsliag this provision, Counsalre entitled to retain
an archival copy of all pleadings, motion papdrg@l, deposition, and heag transcripts, lega
memoranda, correspondence, deposiéind trial exhibits, expert repsrtattorney work product, an
consultant and expert work prartu even if such materials cam Protected Material. Any sug
archival copies that contain oomstitute Protected Material remain subject to this Protective Ord
set forth in Section 4 (DURATION).

IT IS SO STIPULATED, BY AND THROUGH COUNSEL OF RECORD.

Dated: February 7, 2018
MARTIN & BONTRAGER,A.P.C.

By _/s/ Nicholas J. Bontrager (as authorized on 02/06/18
Nicholas J. Bontrager
Attorney for Plaintiff
DIANE STEELE
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Dated: February 7, 2018

IT 1S SO ORDERED.

Dated: 2/7/2018

ELLIS LAW GROUP LLP

By _/g/ Anthony P. J. Valenti

Anthony P. J. Valenti
Attorney for Defendant
RASH CURTIS & ASSOCIATES

/s/ John A. Mendez

U. S. District Court Judge
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