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8 UNITED STATES DISTRICT COURT

9 FOR THE EASTERN DISTRICT OF CALIFORNIA
10
11 | JON HUMES, No. 2:17-cv-2650 AC P
12 Plaintiff,
13 V. ORDER and
14 | ELISTON, et al., FINDINGS AND RECOMMENDATIONS
15 Defendants.
16
17 Plaintiff is a Sacramento County Jail inmateceeding pro se with a civil rights
18 | complaint filed pursuant to 42 U.S.C. § 1983.isTdrction is referred to the undersigned United
19 | States Magistrate Judge pursu@n28 U.S.C. 8§ 636(b)(1)(B) ariabcal Rule 302(c). By order
20 | filed December 28, 2017, plaintiff was directed bmit, within thirty days, an application to
21 | proceed in forma pauperis or to pay the fililh§) fee. See ECF No. 3. The court informed
22 | plaintiff that “failure to comply with this ordewill result in a recommendi@n that this action be
23 | dismissed.”_lId. at 2.
24 Three months later, on March 29, 2018, plé#ifited a “Motion to Dismiss Filing Fees,”
25 | to enable plaintiff to use his “pro se funds far discovery, to hopefully build a worthy case tg
26 | present to The Awesome Districourt.” ECF No. 4. Shortlihereafter, plaintiff filed a
27 | “motion” requesting “$500.00 per month in proraeney to facilitate discovery and other
28 | advances” in this case. ECF No. 5. Both requedt be denied. Prisoners are required to pay
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the full filing fee to commence a civil actiogsge 28 U.S.C. § 1915(b)(1), and the court has n(
authority to provide funds tpro se litigants for discovemyr other litigation expenses.

More importantly, plaintiff has failed toomply with the court’s December 28, 2017
order. Under some circumstances, a pro salitig failure to respond to an order of the court
may warrant a reminder or order to show causet ilNihis case. Plaintiff has filed more than
forty pro se cases in this courtless than a year, significantlgmtributing to the workload of th
court. This context requiresatplaintiff be held accountablerfbis responses — or failure to
respond — to the court’s orders.

Plaintiff's failure to abide by anrder of this court authorizélse dismissal of this action
under both the Local Rules and FeaddRules of Civil Procedurelocal Rule 110 provides that
failure to comply with court orders or rglémay be grounds for imposition of any and all
sanctions authorized by statuteRarle or within the inherent powef the Court.” Similarly, the
Federal Rules of Civil Procedure authorize dismissal of an action for feolpresecute or to
comply with the rules or orders ofeltourt._See Fed. R. Civ. P. 41(b).

Accordingly, IT IS HEREBY ORDERED that:

1. Plaintiff's motions requesting financialsestance in the purguwof this action, ECF
Nos. 4 & 5, are denied.

2. The Clerk of Court is directed to randgrassign a district judge to this action.

Further, IT IS HEREBY RECOMMENDED #t this action be dismissed without

prejudice for failure to abide by an ordertbis court._See Fed. R. Civ. P. 41(b).

These findings and recommendations are submitted to the United States District Judge

assigned to this case, pursuanth® provisions of 28 U.S.C. 8§ 63§(1). Within fourteen (14)
days after being served with these findiagsl recommendations, plaintiff may file written
objections with the court. $b a document should be captiori@bjections to Magistrate
Judge’s Findings and Recommendations.” Fatlarfde objections withirthe specified time
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may waive the right to appetle District Court’s orderMartinez v. Ylst, 951 F.2d 1153 (9th

Cir. 1991).
SOORDERED.
DATED: May 10, 2018 - -
Mrz——— &{‘P}-—C—
ALLISON CLAIRE
UNITED STATES MAGISTRATE JUDGE




