United States v. Garbrick Doq.

© o0 N o o A~ wWw N P

N NN NN N N NN R B R R B R R R R
o N o O~ W N P O © 0O N O o M W N B O

PHILLIP A. TALBERT
United States Attorney

PATRICK J. SUTER
Assistant United States Attorney

2500 Tulare Street, Suite 4401
Fresng California 93721
Telephone: (558497-4000
Facsimile:(559) 497-4099

Attorneys for Plaintiff
United States

IN THE UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF CALIFORNIA

UNITED STATES OF AMRRICA, No. 2:17mc-0035WBS-DB

Plaintiff,
STIPULATION AND ORDER FOR FINAL

V. ORDER OF CONTINUING GARNISHMENT

W. RICHARD GARBRICK
Criminal Case N02:02CR0M59
Defendant andudgment Debtor.

CENTURY LIGHTING & ELECTRIC,
(and its Successors and Assignees)

Garnishee.

Plaintiff United States antthe Defendant andudgment Debtor W. Richard Garbrick
(collectively the “Parties”), hereby stipulate to a finedolution of the United States’ pending
garnishment action againgtr. Garbrickas follows:

1. OnMay 19, 2004, the Court convicted and sentenced Defendarimmal case number
2:02CR00459~4/BS. TheJudgment ordered Defendant to pay a $3irial assessment and
$397,200.00 in restitutionCriminal Case Docket Entry (“DE”) N@1.

2. To collect the restitution, the United States filed an Application for Wi@asftinuing

Garnishment on February 24, 20IMiscellaneous Case DE No. 3.

Stipulationfor Final Order ofContinuing
Garnishment

Dockets.Justia.

11

Com


https://dockets.justia.com/docket/california/caedce/2:2017mc00035/311616/
https://docs.justia.com/cases/federal/district-courts/california/caedce/2:2017mc00035/311616/11/
https://dockets.justia.com/

© o0 N o o A~ wWw N P

N NN NN N N NN R B R R B R R R R
o N o O~ W N P O © 0O N O o M W N B O

3. The Clerk issued a Writ of Continuing Garnishment on February 28, ZITHNo. 5

4. The United States thereafter served the Garnigshde¢he Judgment Debtawth the Writ
and its attachmentdMisc. DE Nos. 4.

5. Century Lighting & Electridiled its Acknowledgment of Service and Answer of

Garnishee (the “Answer”) to the wonh March 6, 2017. The Answigentifies Defendaras awage

earningemployeeand states it servddefendant on March 3, 2017, with a copy of the Answer. Misd.

DE No. 8

6. The Answer states that the Defendant recdmegeeklygrosswagesin the amount of
$3,269.24. After tax and other withholdings, Defendant receives bi-weekly net wagesnothe af
$2,758.45.1d. This net allowance represents Defendant’s non-exempt, disposable wagesearning
arising from his employment with Century Lighting & Electri€entury Lighting & Electric has been
withholding twentyfive percent (25%) of Defendant’s nexempt, disposable earnings since the dat
they received the Writ of Continuing Garnishment. The twenty-five percent (2BBbjolding amount
comports with the Consumer Credit Protection Act’'s 25% garnishment cap on debtogsemapi-

disposable earnings. 15 U.S.C. 8 1673(a)(1).

7. By way of this Stipuldon, the Parties consent to have the United States Magistrate Judge

issue a Final Order of Continuing Garnishment in this matter.

8. The Parties agree stipulate taen percenti0%) of the Defendantfiture disposable
bi-weeklyincome starting from the date the garnishee receives the final order of cantinuin
garnishment.

9. The Parties further stipulate to annual review of Defendantfgancial condition,with
the Defendantompletinga financial statement and provide the required supporting documentation
assist this office in determininfjanincreasdo thepercentagef the garnisedamount is appropriate.
The periodidncreaseshall continueuntil the full 25% withholding is estabhed, andwill continue until
the restitutiorhas beemaid in full, or an agreement has been made between this office and the
Defendant.
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10. The Parties agree that Century Lightinde&ctric shall pay to the Clerk of the court thg
total sum of the moniesurrently held by the garnishee from the date they received/tief
Continuing Garnishment to the date of the Final Order of Continuing Garnishment.

11.  To effectuate this agreement, the Parties agree th&@dhbrt can and should enter a Fingl
Orderof Continuing Garnishment against the rexemptdisposable earnings of Defendant, W. Richard
Garbrick, and accordingly, the Court can and should enter an order directingniiseegarCentury

Lighting & Electric to pay to the Clerk of the United States District Court:

A. All non-exempt disposable wages, earnings, bonuses, and commission presgntly

being withheld pursuant to tliate Century Lighting & Electric receivélde writ of continuing
garnishment; and thereafter,
B. Ten percent (10%) of Defendarftsure bi-weeklynon-exempt disposable

wagesto include bonussandor other types of compensation, includihg cashing out annual/vacatio

-

and/or sicdeave,and commission base@rningsand to pay those fund$a cashier’s check, money
order or company draft, to the Clerk of the Court on a monthly basis.

12. Defendantby way of this Stipulation, waives his right to request a hearing aalyor
claim ofexemption(s).

13. By signing this Stipulatiorthe Defendant consents to jurisdiction by a Magistrate Judge
pursuant to 28 U.S.C. 88 636(b)(3) and 636(c)(1), to enter a Final Stipulated Order of Garnishme
this matter.

FOR THE UNITED STATES OF AMERICA

PHILLIP A. TALBERT

United States Attorney
Dated: April 20, 2017 By: /9 Patrick J. Suter

PATRICK J. SUTER

Assistant United States Attorney
FOR THE DEFENDANT AND JUDGMENT DEBTOR:

Dated: April 18, 2017 By:

W. RICHARD GARBRICK in pro per
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ORDER

The Court, having reviewed its files and the Parties Stipulation for Final Or@amtihuing
Garnishment (the “Stipulation”fECF No. 10), and good cause appearing therefrom, hereby
APPROVES the Stipulation. Accordingly, IT IS SO ORDERED that:

1. The Parties’ Stiplation for an order of continuing garnishment (wages) for the
Garnishee, Century Lighting & Electric, to pay at least monthly to thé Gfehe United States Districl
Court, from the date they receive this Order, ten percent (10%) of Defendanthard®@arbrick’s
(“Defendant”) future disposable wages, earnings, commissions, bonuses and caopanshtthe
restitution in the amount of $397,200.00 is paid in full; further order of this Court; or Centiatingig
& Electric no longer has custody, possession or control of any property beloefetadBnt is
GRANTED.

2. Garnishee, Century Lighting & Electric, shall DELIVER, within fiftgd&5) days of the
filing of this Order, via cashier’s check, money order or company draft all swaieh representsié
withheld garnished non-exempt, disposable wages from March 1, 2017, the date tivey thecWWrit
of Continuing Garnishment, to the date they receive this Final Order of Continuinigl@aent.

3. Century Lighting & Electric is further ORDERED to provide to the United Staiéh
written notice if the amount or form of compensation to Defendant changes whidediiss in effect
or if Century Lighting & Electric no longer has custody, possession orat@iftbDefendant’s property.

4, Payments mudie made via money order, cashier’s check or company draft, and the
payment instrument must be made payable to the “Clerk of the Court” and delivered hitéldeStates
District Court, Eastern District of California, Clerk of the Court, 501 | $tfeean 4-200, Sacramento,
California 95814. Century Lighting & Electric shall also state the aahdocket number (Case No.
2:02CR00459) on the payment instrument.
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5. Defendant, W. Richard Garbrick, shall comply with requests for updated firsaaucdhl

provide supporting documentation to the United States Attorney’s Office forwéwidetermine

appropriate percentage increases to fulfill his restitution obligation.

DATED: May 1, 2017

Final Order of Continuing Garnishment

/s DEBORAH BARNES
UNITED STATES MAGISTRATE JUDGE




