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(

County of Placer

IN THE UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF CALIFORNIA

CITY OF LINCOLN, Case No.: 2:18-CV-00087-KIJM-AC

Plaintiff
VS.

)
)
)
)
COUNTY OF PLACER; and DOES 1 through
100, inclusive, )
)
)
)
)
)
)
)

Defendants.

STIPULATION AND ORDER
REGARDING FEDERAL RULES OF EVID ENCE 502(d) -PROTECTIONS FOR
PRIVILEGED MATERIAL AND WORK PRODUCT

Pursuant to the Court's Minute Order of May"2£2018, with respect to protecti
privileged material and work pduct, Plaintiff City of Lincah (“City”) and Defendant Count
of Placer (“County”) (hereinafter collectively, thiearties”) have agreed and hereby stipulat
the specific terms set forth below, and respectfully request that the Court ratify and e
Order as follows:

l. Federal Rules of Evidence 502(d) - Protections for Privileged

Material and Work Product

The Parties shall handle a claim of priviéegr protection assed after production &
follows:
1. Discovery in this action may require the Parties to review and disclose large quar]
documents. For purposes of tlisder, the term “document” shalube read to itiude all formg
of information, including electronically-stored information. The documents disclosed i
case could include materials subject to ipgge or other legally recognized protect

(materials that are nsubject to discovery).
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2. Because document-by-document piadpction review would likely impose an ung
burden on the Parties’ resourcds Parties wish to invoke tipgotections afforded by Fede
Rule of Evidence 502(d).

3.  Each party shall examine their filemtaining documents to lpgroduced and shall scre
these documents for privilege or protectionisThxamination shall be performed with ¢
regard for the likelihood that the files containvpeged or protected documents. Nonethel
given the large quantities of doments to be screened, thetkeg may rely on random sampli
or searching rather than document-by-docunegamination. The Par8erecognize that, und
these circumstances, it is highly possible #ahe privileged or protected materials may
produced during discovery.

4. If a producing party determines thatas produced what it believes to be a privilegeg
protected document, it must take the followistgps to invoke the appropriate privilege
protection. Within reasonable tingé discovering that it has proded what it believes to be
privileged or protected documeihtwill notify all counsel of record of the claim of privilege

protection. Furthermore, within thirty (30) ydaafter receiving notice that the receiving p
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intends to refer to, quote, cite, rely upon, or otherwise use a document containing privileged or

protected information, the producipgrty must give all counsel oécord notice of the claim

privilege or protection. The notice must identitye document(s) that is (are) privileged

protected and the date the document(s) wagwproduced. The notice shall also proyi

information sufficient to meet the requirementd=efleral Rule of Civil Procedure 26(b)(5)(
namely: the information subject to the claim, théhay date, and addresseegecipients of th
document (where applicable), the privilegepootection being assedeand the basis for t
claim of privilege or protection. If the produgimparty claims that only a portion of a docum
is privileged or protected, in addition to thetice, the producing party shall provide a new ¢
of the document with the allegedly pretgled or protecteportions redacted.

5. Upon receiving notice of a claim of piege or protection (as set forth in paragraph

the receiving party must promptly return, segeiesir destroy the specified information and
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or
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ent

opy

4),

any

copies it has; must not use or disclose the information until the claim is resolved; and must take
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reasonable steps to retrieve the informatiothé retrieving party disosed it before being

notified. See Fed. R. Civ. P. 26(b)(5)(B). If the receig party does not age with the privilegg

U

claim, the Parties must promptly meet and comfiean attempt to resolve the claim. If this
conference does not resolve the claim, the vatgiparty may present the information to the
Court by noticed motion, pursuant to the procedwestablished by Local Rule 251. In dqing
so, the Parties may file the disputed documentieuseal, and file redacted briefing. Any party

in possession of the information in dispute must preserve the information until the claim is
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resolved.ld.

6. To the extent that notes or recardsiny form concerning angrivileged or protecte
information exist (other than those pertaining sotelgssertion of the pilege), the portions g
any such notes or records regagdthe privileged or protectadformation shall be permanen
destroyed, deleted, or redactéthe claim of privilegeor protection is upheld.

7. Disclosure of any documents or otlmgormation that the practing party later claim
should not have been disclosed because ofpanilege or protection will not be deemed
constitute a waiver of the privilege or prdien for purposes of this proceeding, or any o
federal or state proceedirfgee Fed. R. Evid. 502(d).

8.  This Order applies to documents aridrmation covered by the attorney-client privilg
and the attorney work-product protection, and thasstitutes a contrahg order under Feder
Rule of Evidence 502(d) with respect to waivéfor purposes of this proceeding, this O
also applies to any other privilege or protestunder federal or state law that the Parties
properly assert to prevedisclosure of information.

9.  Allreceiving Parties remain undeg@od faith obligation to nogfany producing party
they identify a document which appears on its facan light of facs known to the receivin
party, to be potentially privileged or protegieSuch notification shall not waive the receiy

party’s ability to subsagently challenge any claim of priedje with respect to the identifi

document. If a receiving party provides such notice, the producing party must follow the steps

set forth above in paragraph 4daim privilege orprotection.
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Dated: May 31, 2018
BROWN & WINTERS

Is/ Jeffrey T. Orrell

WILLIAM D. BROWN (SBN 125468)
JEFFREY T. ORRELL (SBN 237581)
Brown & Winters

120 Birmingham Drive
Cardiff-by-the-Sea, CA 92007-1737
Tel.: 760-633-4485/Fax: 760-633-4427
Attorneys for Plaintiff

CITY OF LINCOLN

Dated: May 31, 2018

/sl Gregory Warner

GREGORY WARNER (SBN 282490)
Office of County Counsel, Placer County
175 Fulweiler Avenue

Auburn, CA 95603

Telephone No.: (530) 889-4044
Facsimile No.: (530) 889-4069

COUNTY OF PLACER
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Pursuant to the Stipulatiol; IS SO ORDERED this 5th day of June, 2018.

STATES DISTRICT JUDGE
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