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8 UNITED STATES DISTRICT COURT

9 FOR THE EASTERN DISTRICT OF CALIFORNIA
10
11 | BRANDON COUCH JOHNSON, No. 2:18-cv-00173-MCE-KJIN PS
12 Plaintiff,
13 V. ORDER
14 | MARCOS CAMACHO, et al.,
15 Defendants.
16
17 On April 5, 2018, the court granted plaintiff's application to prodaddrma pauperis
18 | and dismissed plaintiff's origina@lomplaint with leag to amend. (ECF No. 7.) Plaintiff was
19 | given 28 days to file either an amended complairat notice of voluntary dmissal of the action.
20 | (1d.) Additionally, plaintiff was expressly cautied that failure to file either an amended
21 | complaint or a notice of voluntary dismissal bg tlequired deadline maysdt in dismissal of
22 | the action with prejudice pursuantFederal Rule of Civil Procedure 41(b). (Id.) Although the
23 | applicable deadline has ngassed, the court’s records show thlaintiff failed to file either an
24 | amended complaint or a noticexafluntary dismissal as orderé&d.
25| Thus far, the court’s order has not been retdrio the court as undeliverable. Nevertheless
o6 | evenifit had been, it iglaintiff's duty to keegthe court informed of his current address, and

service of the court’s order at the address onrdeaas effective absetite filing of a notice of
27 | change of address. In relevant part, LocdeRiB2(f) provides: “Eachppearing attorney and
pro se party is under a continuidgty to notify the Clerk and all other parties of any change of
28 | address or telephone number of #t@rney or the pro se partAbsent such notice, service of
1
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The court has considered whether theosicshould be dismissed at this juncture.

Nevertheless, in light of plaintiff'pro se status, and the court’s desteeresolve the action on the
merits, the court first attempts lesser sanctlpnssuing an order to show cause and imposin
monetary sanctions. Givenathplaintiff is proceedingn forma pauperis, the amount of moneta

sanctions imposed is necessarily minimal.

Accordingly, IT IS HEREBY ORDERED that:
1. Within 21 days of this order, plaintiff shall pay the Clerk of Court $100.00 in

monetary sanctions for failure to comply with the court’s orders.

. Within 21 days of this order, plaintiff shall show cause in writing why this action

should not be dismissed with prejudice parguto Federal Rule of Civil Procedure
41(b) based on plaintiff's failure to comphith the court’s orders and failure to

prosecute the case.

. Within 21 days of this order, plaintiff shall file a first amended complaint in

compliance with the court’s April 5, 2018 order.

. Alternatively, and in lieu of paying the monetary sanctions, responding to the or

show cause, and filing a first amended comp)aataintiff may instead file a notice o

voluntary dismissal of the action without préjce within 21 days of this order.

. Failure to timely comply with all terms of this order will result in dismissal of the

action with prejudice putgnt to Federal Rule of Civil Procedure 41(b).

. The Clerk of Court shall seeva copy of the court’'s Api5, 2018 order (ECF No. 7)

on plaintiff along with this order.

IT IS SO ORDERED.
Dated: May 16, 2018

M) ) Moorman

KENDALL J. NEWMAN
UNITED STATES MAGISTRATE JUDGE

documents at the prior address of the attoorgyro se party shicdbe fully effective.”
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