Anderson v. Safe Sfreets USA LLC

© (00} ~ » ol H w N =

N RN N RN N N N NN R P R R R R R R R
0w ~N o O~ W N P O © 0 ~N 0o 0 » W N kB O

WORKMAN LAW FIRM, PC

Robin G. Workman (SBN 145810)

Rachel E. Davey (SBN 316096)

177 Post Street, Suite 800

San Francisco, CA 94108

Tel.: (415) 782-3660

Fax: (415) 788-1028

E-mail:robin@workmanlawpc.com
rachel@workmanlawpc.com

Attorneys for Plaintiff
MARK ANDERSON

HOLLAND & KNIGHT LLP

Thomas E. Hill (SBN 100861)

Christina T. Tellado (SBN 298597)

Deisy Castro (SBN 311816)

400 South Hope Street, 8th Floor

Los Angeles, CA 90071

Telephone: 213.896.2400

Fax: 213.896.2450

E-mail:tom.hill@hklaw.com
christina.tellado@hklaw.com
deisy.castro@hklaw.com

Attorneys for Defendant
SAFE STREETS USA LLC

UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF CALIFORNIA

MARK ANDERSON,
Plaintiff,

VS.

SAFE STREETS USA LLC and DOES 1

through 100, inclusive,

Defendants.

Pursuant to Judge Kimberly J. MuelleWsnute Order dated égust 21, 2020 (Dkt. No. 31

this Stipulated and Proposedkactive Order for discovery purpasonly is respectfully submitte

Case No.: 2:18-cv-00323-KIM-EFB
STIPULATED AND [RPROROSED]

Doc.

PROTECTIVE ORDER PURSUANT TO

E.D. CAL.CIV.L.R. 141.1

by the parties to Magistrate Judge EdmunBrennan for his review and approval.
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1. PURPOSES AND LIMITATIONS

Disclosure and discovery activity in thastion are likely tanvolve production of
confidential, proprietaryor private information for which spit protection from public disclosur
and from use for any purpose other than prasagthis litigation may be warranted. Such
information may include, but is naecessarily limited to, information that reveals trade secret
sensitive training, operationdagchnical and/or financial data rocesses of a party, the disclosy
of which could cause competitive harm; research, proprietary, technical, commercial or fina
information that the party has maintainectasfidential; medical information concerning any
individual; personal identifying formation; income tax returremd related tax documents; and
information or documents coneeng customers of any partyccordingly, the parties hereby
stipulate to and petition the cowotenter the following Stipulate@rotective Order. The parties
acknowledge that this Order doed nonfer blanket protections on all disclosures or response
discovery and that the protectigraffords from public discloge and use extends only to the
limited information or items that are entitleddonfidential treatment undéne applicable legal
principles. The parties furtherlamwledge, as set forth in Sectib@.3, below, that this Stipulate
Protective Order does not entitle them to file aderiitial information under seal; Civil Local Rulg
141 sets forth the procedures that must be folibared the standards that will be applied when
party seeks permission from the dotor file material under seal.

2. DEFINITIONS

21 Challenging Party: a Party or NBarty that challengethe designation of

information or itemainder this Order.

2.2 “CONFIDENTIAL” Information or Itemsinformation (regardless of how it is

generated, stored or maintained}tamgible things that qualify f@rotection under Federal Rule
Civil Procedure 26(c).

2.3 Counsel (without qualifier): Outside Coehsef Record and House Counsel (as W

as their support staff).

24 Designating Party: a Party don-Party that designatedanmation or items that it

produces in disclosures r responses to discery as “CONFIDENTIAL.”
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2.5 Disclosure or Discovery Material: all items or inforroatiregardless of the mediu

or manner in which it igenerated, stored, or maintained [iilstng, among othethings, testimony
transcripts, and tangible thingfhat are produced or generatedlisclosures or responses to
discovery in this matter.

2.6  Expert: a person with spakized knowledge or experie@ in a matter pertinent to
the litigation who has been retained by a Party aratsisel to serve as awrpert witness or as a
consultant in this action.

2.7 House Counsel: attorneybo are employees of a party to this action. House

Counsel does not include Outside Counsdt@etord or any other outside counsel.
2.8 Non-Party: any natural person, partngrsborporation, associah, or other legal
entity not named as a Party to this action.

2.9 Outside Counsel of Record: attorneys &h®not employees offarty to this actio

but are retained to represent or advise a partyiscaction and haveppeared in this action on

behalf of that party or are afftied with a law firm which has apared on behalf of that party.
2.10 _Party: any party to thation, including all of its offiers, directors, employees,

consultants, retained experts, and OutsiderSel of Record (andelr support staffs).

2.11 Producing Party: a Party or Non-Party that produces Disclosure or Discovery

Material in this action.

2.12 Professional Vendors: persons or estiif@t provide litigation support services

(e.g., photocopying, videotaping, traatshg, preparing exhibits @emonstrations, and organizin
storing, or retrieving data in any form or diem) and their employeesd subcontractors.

2.13 Protected Material: any Disclosureboscovery Material tht is designated as

“CONFIDENTIAL.”

2.14 Receiving Party: a Party that receibesclosure or Discovery Material from a

Producing Party.
3. SCOPE
The protections conferred byisiStipulation and Order coveaot only Protected Material

(as defined above), but also (hyanformation copied oextracted from Protéed Material; (2) all
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copies, excerpts, summaries,compilations of Protected Nfrial; and (3) any testimony,
conversations, or presentationsRgrties or their Counsel that rhigeveal Proteedd Material.
However, the protections conferred by thigp&ation and Order donot cover the following
information: (a) any information that is in the puldiomain at the time of disclosure to a Recei
Party or becomes part of the public domain afgedisclosure to a Receng Party as a result of
publication not involving a violatio of this Order, including becomyg part of the public record
through trial or otherwise; and (b) any information known to the Receiving Party prior to the

disclosure or obtained by the Receiving Partyrdfte disclosure from a source who obtained tH

information lawfully and under nobligation of confidetiality to the Designating Party. Any use

of Protected Material at tlighall be governed by a septe agreement or order.

4. DURATION

Even after final disposition dhis litigation, the confidentialitpbligations imposed by this

Order shall remain in effect until a Designatingti?Pagrees otherwise iariting or a court order

otherwise directs. Final dispositi shall be deemed to bee later of (1) dismissal of all claims g

defenses in this action, with or without prejudiaed (2) final judgment mein after the completion

and exhaustion of all appeals, rehearings, remamnals, or reviews othis action, including the
time limits for filing any mdions or applications for extensiontrhe pursuant tapplicable law.

5. DESIGNATING PROTECTED MATERIAL

51 Exercise of Restraint and Care in DedimgeMaterial for Proteadbn. Each Party or

Non-Party that designates infornaat or items for protection undéris Order must take care to

limit any such designain to specific material that qualifiesider the appropriate standards. The

Designating Party must designate fiootection only those parts ofaterial, documents, items, ot
oral or written communications thqualify — so that other poadins of the mateal, documents,
items, or communicatiorfer which protection is not warranteale not swept unjustifiably within
the ambit of this Order. If it comes to a DesigngtiParty’s attention thatfiormation or items tha
it designated for protection do not qualify foofaction, that Designatingarty must promptly
notify all other Parties that it isithdrawing the misaken designation.

I
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5.2 Manner and Timing of Designations. ExXcapotherwise provided in this Order

(see, e.g., second paragraph of section 5.2(a) below), or as otherwise stipulated or ordered
Disclosure or Discoverilaterial that qualifies for protectiamder this Order must be clearly so
designated before the matelimbisclosed or produced.

Designation in conformity ih this Order requires:

(a) for infornation in documentary form (e.g.,gex or electronic documents, but
excluding transcripts of depositionsother pretrial or trial proceews), that the Producing Party
affix the legend “CONFIDENTIAL” on the documemaon all copies in emanner that will not
interfere with the legibility of the document. Ased in this Order, “cops” includes electronic
images, duplicates, extracts, summaries or ddgorgpthat contain thedhfidential Iformation.

Applying the marking “CONFIDENIAL” to a document does nahean that the documer
has any status or protection by statute or other@xisept to the extent andrfthe purposes of this
Order. Any copies that are seof any documents markedOGIFIDENTIAL” shall also be so
marked, except that indices, electronic databasdists of documestthat do not contain
substantial portions or imagestbe text of marked documerdaad do not otherwise disclose the
substance of the Disclosure or Discovery Material that qualifies for protection under this Org
not required to be marked.

(b) for testimony given in deposition orather pretrial or trigproceedings, that the
Designating Party identify on the record, befthre close of the deposition, hearing, or other
proceeding, all protected testimony.

(c) for information ppduced in some form other than documentary and for any othg
tangible items, that the Producing®aaffix in a prominent place onétexterior of the container
containers in which the inforation or item is stored the legend “CONFIDENTIAL.” If only a
portion or portions of the infornian or item warrant protection, tiroducing Party, to the exter
practicable, shall identifthe protected portion(s).

5.3 Inadvertent Failures to Bignate. If timely correcte an inadvertdrfailure to

designate qualified informatiaor items does not, stding alone, waive the Designating Party’s

right to secure protection under this Ordardoch material. Upotimely correction of a

#78133891_v1 --4--

STIPULATED AND [PROPOSED] PROTECTIVE ORDER PURSUANT TO E.D. CAL. CIV. L.R. 141.1

ler ¢

=

or

nt




© 00 ~N oo o b~ w N P

N RN N RN N N N NN R P R R R R R R R
0w ~N o O~ W N P O © 0 ~N 0o 0 » W N kB O

designation, the Receiving Party must make reasoe#ibies to assure that the material is treat|
in accordance with the provisions of this Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Party Non-Party may challenge a designation of

confidentiality at any time. Unless a pronecpillenge to a Designating Party’s confidentiality
designation is necessary to avoid foreseeablastantial unfairness, unnecessary economic
burdens, or a significant disrupti or delay of the litigation, a Rg does not waive its right to
challenge a confidentiality degiation by electing not to mouatchallenge promptly after the
original designation is disclosed.

6.2 Meet and Confer. The Party challendgimg designation of comfentiality must do

so in good faith and must begin the process bysranfj directly in writhg with counsel for the
Designating Party. In conferring gtChallenging Party must expldime basis for ithelief that the
confidentiality designatin was not proper and must give esignating Party an opportunity to
review the designated material,rexconsider the designation, arfdjo change in designation is
offered, to explain the basisrfthe designation. The DesigmagiParty must respond to the
challenge within 14 days oféhdate of seiige of notice.

6.3 Judicial Interventionlf the Parties cannot resoleechallenge without court

intervention, the Designating Party may file an/eea motion to retain confidentiality within 21
days of the initial notice of chahge or within 14 days of thgarties agreeing that the meet and
confer process will not resolve their dispute, lencer is earlier. In addition, the Challenging
Party may file a motion challengiragconfidentiality designation any time if there is good caus
for doing so, including a challenge the designation of a depostti transcript or any portions
thereof. Any motion brought pursuant to this provision must be accompanied by a compete
declaration affirming that the anant has complied with the mestd confer requements impose(
by the preceding paragraph.

The burden of persuasion in any such lemgle proceeding shall be on the Designating
Party. Until the court rules on tlehallenge, all parties shall comtie to afford the material in

guestion the level of protectida which it is entitled undghe Producing Party’s designation.
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7. ACCESS TO AND USE OPROTECTED MATERIAL

7.1 Basic Principles. A Receiving Party mag &sotected Material that is disclosed

produced by another Party or &yNon-Party in connection withis case only for prosecuting,

defending, or attempting to settledhitigation. Such Protected Maial may be disclosed only t(g

the categories of persons and urttlerconditions described in tHBrder. When the litigation has

been terminated, a Receiving Party must complly the provisions of section 13 below (FINAL
DISPOSITION). Protected Materiatust be stored and maimtad by a Receiving Party at a
location and in a secure manneaittensures that access is limited¢he persons authorized unde
this Order.

7.2 Disclosure of “CONFIDENTIAL” Informi&on or Iltems. Unless otherwise ordere

by the court or permitted in writing by the Dgsating Party, a Receivirigarty may disclose any
information or item desiged “CONFIDENTIAL” only to:

(a) the Receiving Party’s Outside Counsel of Reéa@o this action, as well as employees
said Outside Counsel of Record to whom it ss@nably necessary to disge the information for
this litigation and who have signed the “Ackdedgment and Agreement Be Bound” that is
attached hereto as Exhibit A;

(b) the officers, directors, and employeexliiding House Counsel) of the Receiving P3
to whom disclosure is reasonably necessaryhis litigation aad who have signed the
“Acknowledgment and Agreemetd Be Bound” (Exhibit A);

(c) Experts (as defined inithOrder) of the Receiving Rg to whom disclosure is
reasonably necessary for thisgation and who have signecettAcknowledgmenand Agreemen
to Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff, professigaaf or trial consultants, mock jurors, and
Professional Vendors to whodisclosure is reasonably necesdanythis litigaion and who have
signed the “Acknowledgment and Agreem to Be Bound” (Exhibit A);

(f) during their depositions, witnesses in #ation to whom disclosure is reasonably

necessary and who have sigtied “Acknowledgment and Agreenteto Be Bound” (Exhibit A),
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unless otherwise agreed by the Qesiting Party or ordered by theurt. Pages of transcribed
deposition testimony or exhibits tiepositions that reveal Protectéaterial must be separately
bound by the court reporter and may not be disdite@nyone except @ermitted under this
Stipulated Protective Order.

(9) the author or recipient of a document eaming the information oa custodian or other
person who otherwise possessed&new the information.

8. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN OTHER

LITIGATION

If a Party is served with a subpoena or a totder issued in othditigation that would
compel disclosure of any mai or document designatedtims action as “CONFIDENTIAL,”
that Party must:

(a) notify the designating Party, initvrg, immediately and imo event more than 3
court days after receiving thalgpoena or order. Such notifica must include a copy of the
subpoena or court order.

(b) immediately informin writing, the Party who causélde subpoena or order to issu
in the other litigation that some all of the material @avered by the subpoena or order is the su
of this Order. In addition, the Party must delimecopy of this Order proptly to the party in the
other action that caused the subpoena to issue.

The purpose of imposing these duties is to alerirtterested persons to the existence of
Order and to afford the DesignatiR@rty in this case an opportunttytry to protect information

designated in this action as “CONFIDENTIAL” the court from which the subpoena or order

issued. The Designating Party Bltieear the burden and expenseseéking protection in that court

of its confidential meerial — and nothing in these provisisi®uld be construed as authorizing (
encouraging a Receiving Party in this action toley a lawful directive from another court. TH
obligations set forth in this paragraph remaiefiiect while the Party has its possession, custoq
or control information designed &SONFIDENTIAL” in this case.
I
I
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9. A NON-PARTY'S PROTECTED MATERIALSOUGHT TO BE PRODUCED IN THIS

LITIGATION

(a) The terms of this Order are applicablénformation producetty a Non-Party in this
action and designated as “CONFIDENTIAL.” Guinformation produced by Non-Parties in
connection with this litigation iprotected by the remedies antiaieprovided by this Order.
Nothing in these provisions should be construegrakibiting a Non-Party from seeking additior
protections.

(b) In the event that a Party is requirbg,a valid discovery request, to produce a Non-
Party’s confidential information in its possessiang the Party is subject to an agreement with
Non-Party not to produce the Non-Party’s edehtial information, thetthe Party shall:

(1) promptly notify in writing the Requesty Party and the Non-Rg that some or
all of the information requested is subjecatoonfidentiality agreement with a Non-Party;

(2) promptly provide the dh-Party with a copy of th8tipulated Protective Order
in this litigation, the relevant sicovery request(s), and a reasdyabpecific description of the
information requested; and

(3) make the information requested #afalie for inspection by the Non-Party.

(c) If the Non-Party fails to obgt or seek a protective ordeorn this court within 14 days
of receiving the notice and accompanying infation, the Receiving Party may produce the Ng
Party’s confidential information responsive to thecovery request. If éh@Non-Party timely seek
a protective order, the Receiving Party shallproduce any information in its possession or
control that is subject to the confidentiality agreent with the Non-Party fme a determination
the court. Absent a court orderthe contrary, the Non-Party $lhaear the burden and expense
seeking protection in this cdwf its Proteted Material.

10. UNAUTHORIZED DISCLOSUREOF PROTECTED MATERIAL

If a Receiving Party learnsah by inadvertence or otherwigt has disclosed Protected

Material to any person or in ayrcumstance not authorized undeast8tipulated Protective Orde

the Receiving Party must immediately (a)ifyoin writing the Desgnating Party of the

unauthorized disclosures, (b) usehest efforts to retrieve all unthorized copiesf the Protected
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Material, (c) inform the person or persons to whamauthorized disclosuregere made of all the
terms of this Order, and (d) request such@e® persons to execute the “Acknowledgment an
Agreement to Be Bound” that istached hereto as Exhibit A.

11. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE PROTECTED

MATERIAL

When a Producing Party gives notice to Reogi Parties that certain inadvertently
produced material is subjectaaclaim of privilege or other ptection, the obligations of the
Receiving Parties are those setliart Federal Rule of Civil Poedure 26(b)(5)(B). This provisic
is not intended to modify whexer procedure may lestablished in an e-discovery order that
provides for production without prigrivilege review. Pursuatd Federal Rule of Evidence
502(d) and (e), insofar as the parties reachgarement on the effect of disclosure of a

communication or information coked by the attorney-client priege or work product protection

the parties may incorporatieeir agreement in the stipulated gative order submitted to the coyrt.

12. MISCELLANEOUS

12.1 Right to Further Relief. Nothing inglOrder abridges the right of any person to

seek its modification by the court in the future.

12.2 _Right to Assert Other Objections. Bystating to the entry of this Protective Or

no Party waives any right it otherwise would/édo object to disclosing or producing any
information or item on any ground not addressedim$tipulated Protective Order. Similarly, n
Party waives any right to object on any ground toingsidence of any of thmaterial covered by
this Protective Order.

12.3 _Filing Protected Material. Without wett permission from the Designating Party

a court order secured after appropriate noticd iatarested persons, amamay not file in the
public record in this action arBrotected Material. A Party thag¢eks to file under seal any
Protected Material must comphith Civil Local Rule 141. Protéed Material may only be filed
under seal pursuant to a court ardathorizing the sealing of tlspecific Protected Material at
issue.

I
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13. FINAL DISPOSITION

Within 60 days after the final dispositiontbis action, as defirtein paragraph 4, each

Receiving Party must return all Peated Material to the Produciiarty or destroy such material.

As used in this subdivision, “all Protected Maa#rincludes all copies, abstracts, compilations,
summaries, and any other formgpmeducing or capturing any ofdétProtected Material. Whethg
the Protected Material is returned or detd, the Receiving Party must submit a written
certification to the Producing Partyn@ if not the same person ortigy to the Designating Party
by the 60 day deadline that (1) idiéies (by category, where appropeaall the Protected Materi
that was returned or destroyed and (2) affirnag the Receiving Party has not retained any cop
abstracts, compilations, sumneswior any other format repnacing or capturing any of the
Protected Material. Notwithstanditigis provision, Counselre entitled to retaian archival copy
of all pleadings, motion papetsial, deposition, and heaririganscripts, legal memoranda,
correspondence, deposition and trial exhibits, exeg@arts, attorney work product, and consult
and expert work product, even if such materalstain Protected Material. Any such archival
copies that contain or constitute Protected Mategiaain subject to this Protective Order as se|
forth in Section 4 (DURATION).

IT IS SO STIPULATED, THROUGH COUNSEL OF RECORD.

Dated: September 3, 2020

/s/ Robin Workman
WORKMAN LAW FIRM, PC
Robin Workman
Rachel Davey

Attorneys for Plaintiff
MARK ANDERSON

i
i
i
i
i
i
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Dated: September 3, 2020

/s/ Thomas E. Hill
HOLLAND & KNIGHT LLP
Thomas E. Hill
Christina T. Tellado
Deisy Castro

Attorneys for Defendant
SAFE STREETS USA LLC

Pursuant to the parties’ stipulation,raedified above, IT IS SO ORDERED.

Dated: September 11, 2020.

#78133891 vl
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EDMUND F. BRENNAN
UNITED STATES MAGISTRATE JUDGE
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name], of

[print or type full addess], declare undg@enalty of perjury that | have read in its entirety and

understand the Stipulated Protect@eler that was issued by the United States District Court for

the Eastern District of Cddirnia on in the caseoflerson v. Safe Streets USA

LLC, Case No. 2:18-cv-00323-KIJM-EFB. | agreedoonply with and to be bound by all the tern
of this Stipulated Protective Order and | untkard and acknowledge that failure to so comply

could expose me to sanctions andipbment in the nature of contpm | solemnly promise that |

will not disclose in any manner amformation or item that is subgt to this Stipulated Protective

Order to any person or entity except in striahpiance with the provisions of this Order.

| further agree to submit toethurisdiction of the United Stat&istrict Court for the Easte
District of California for the purpose of enforgithe terms of this Stipulated Protective Order,
even if such enforcement proceedingswr after termination of this action.

| hereby appoint dptypte full name] off

[print or typedfiriéss and telephone numb

as my California agent for service of processannection with this action or any proceedings

related to enforcement of th&ipulated Protective Order.

Date:

City and State where sworn and signed:

Printed name:

Signature:
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