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so access to the crimnal offender record information is
accessible to inm gration authorities.

BY MR. REUVENI

Q Regar dl ess of whether their |aw enforcenent
purpose is crimnal or civil?

A Correct.

Q. So you nentioned 54 databases in this
paragraph. Can you tell me which ones have an entry for
an individual's rel ease date and tine?

A. So our automated crimnal history system has
custody rel ease. Qur supervised release file has
information for release into supervision, parole or
probation, and our CSAR system al so has simlar rel ease
i nformati on.

Q. So just those three would have that
information, in your view?

A. That's what |'mcurrently aware of.

Q Okay. And what dat abases woul d have
i nformati on concerning an individual's address, hone or
wor k?

A. Automated crimnal history system has an
address field, our supervised release file has address
i nformation, and our sex and arson registry system
CSAR, al so has address information.

Q What dat abases of those 54 have other -- other

www.Capital ReportingCompany.com
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THE WTNESS: Yes. |[|I'msorry. Go ahead. |
read that. |'msorry.
BY MR. REUVENI
Q What is an interaction with the crim nal
justice systenf
A. Means that they were booked with an arrest

print comng in via our fingerprint system and/ or going
into CDCR being rel eased, or providing information to
our supervised release file, or if there's a registry
for California Sex and Arson Registry system they would
put that information as well. So every tinme there's
interaction, if there's information has changed with
address, that information potentially could be updated
at that tine.

Q. So is it fair to say that an arrest begins,
guote, interaction with the crimnal justice system and
anything that follows would be an interaction with the
crimnal justice systen?

A. In that particular point, the beginning, yeah,
woul d be the arrest print com ng in.

Q Ckay. So you list a nunber of exanples here
that are in the SRF. Down there at the bottom |ine 28,
you say it has information about active parol ees,
probati oners, sex and arson registrants, violent

of fenders and career crim nals.
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Active parolees, let's start with them So is
an active parol ee someone who has been convicted of a
crime and released from state as opposed to | ocal
cust ody?

A That' s ny under st andi ng.

Q So they have been in DOC custody; is that
right? They were detained by DOC or inprisoned by DOC
at a DOC facility?

MR. RUSSELL: Objection. Vague and anbi guous.
THE WTNESS: I'msorry. |In this case are you
referring to our --
BY MR, REUVEN

Q State Departnent of Corrections.

A Corrections, right.

Q So if they are an active parolee, they have
been paroled fromthe State Departnment of Corrections?

A Correct.

Q Okay. And then probationers. Probationers,

are these individuals who have been convicted of a

crime?
A. Yes.
Q And they have just been -- instead of going --

serving tinme, they have been rel eased on probation?
A Uh- huh, correct.

MR. RUSSELL: Objection. Vague and anbi guous.
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Lacks foundati on.
BY MR, REUVEN

Q So they have been convicted of a crinme, though,
correct?

A. If they are put on probation, they have
commtted sonme crine.

Q. Crime. And they have been convicted of that

crime. And then in lieu of jail tine they are on
pr obati on?

A (Wtness nodded head.)

Q Okay. And the sex and arson registrants, al
t hose individuals have been convicted of a crinme as
well, right?

A My under st andi ng.

Q. In order to be -- because you nention it in
paragraph 7, when you refer to sex and arson registrants
here, are you referring to the sanme individuals that
woul d be in the California Sex and Arson Registry?

A. They are different systens.

Q Okay. So tell ne about the sex and arson
registrants in paragraph 6. What is that systenf

A. This is for anyone who is getting rel eased who
is a sex and arson registrant.

Q Okay. | see. So ny question is different. |If

soneone is a sex and arson registrant, i.e., they had to

www.Capital ReportingCompany.com
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regi ster as a sex offender or an arson offender, would
they also be in the California sex arson registry?

A They woul d have to -- | aw enforcenent would be
entering that in as a registrant when they get rel eased.
Q And then they would be also be in CSAR, the

California Sex and Arson Registry?

A That they have been rel eased.

Q Okay. Violent offenders, also convicted of a
crime, right? Not just sonmeone who has been arrested or
suspected of, but they have been convicted of a crine?

A Yes.

Q And | ast, career crimnals, sanme deal, they
have been convicted of several crines, presunably,
that's what nmakes them a career?

A (Wtness nodded head.)

Q Okay. So everyone in this exanple that you
have just -- we've just been discussing, the SRF file,
has been convicted of a crine?

A Correct.

Q None of them have been arrested for a crine and
not convicted?

A. Right, it's a supervised release file system
so they are being released from cust ody.

Q So | gave you the SB 54 statute a m nute ago.

So let's go back to the definition of California |aw
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THE W TNESS: Yeah, |I'm having a -- again, |
understand these systens at a very high level, so I'm
trying to understand your question, what you're saying.
BY MR, REUVEN

Q "' m not asking you about the systens. |I'm
aski ng you about your declaration. And |I'm asking you
about where you referred to probationers in paragraph 6.

A Uh- huh.

Q So perhaps we should tal k about probationers
again for a mnute. Probationers, do you understand
this to include individuals who have not been detai ned
by the Departnment of Corrections and Rehabilitation?

A So supervised release file gets information
fromnultiple entities and one is county probation and
CDCR.

Q Okay. So it's your understanding that a
probationer could include both soneone who was in the

cust ody of CDCR and sonmeone who was rel eased from county

cust ody?
A. "' m not clear about that, but potentially.
Q Potentially. GCkay. And a sex and arson

regi strant, they would have been in the custody of CDCR
because they have been convicted of a sex or arson
crime?

A. Yes.

www.Capital ReportingCompany.com
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Q Same with violent offenders?
A Yes.
Q And same with career offenders?
A Yes.
Q Okay. So let nme refer you nowto a different

section of SB 54, which you did tell us you were
famliar with. | amlooking for the part with the
exceptions. Here we are. So if you | ook at page 3,
about hal fway down page 3 it starts section 2, section
7282.5 of the Governnment Code. Do you see that?
A Yeah.
Q So this provision here lists various crines
i ndi vi dual s have been convicted for that are not subject
to SB 54's [imtations. So sex and arson registrants,
do you know if they would be subject to SB 4's [sic]
exceptions?
MR. RUSSELL: Objection. Vague and anbi guous.
Lacks foundati on.
THE W TNESS: Can you please ask that question
agai n?
BY MR, REUVEN
Q So soneone who has been convicted of a sex or
arson crime, do you know if they are covered by this
provision, 7282.5, neaning they are excepted fromthe

limtations that SB 54 places on |ocal |aw enforcenment?

www.Capital ReportingCompany.com
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Q So coul d someone put that nessage in there?
A | believe it's an open field, there's no

restrictions on what can be put into that field.

Q Do you know if anyone is required by |aw or by
policy to actually input data into the SRF?

A. To the best of ny understanding, CDCR is
required to send data to us. But maybe -- but froma
mandat ory standpoint, statutory requirenent, probation,
others, | believe are not.

Q So only CDCR, to the best of your know edge?

A. To the best of ny know edge.

Q And again, CDCR would be -- have the custody of
peopl e who have been convicted of crinmes?

A Correct.

Q. So do you know if the other agencies that input

information to the system in fact, do it?

A. |'ve been -- ny staff have told nme that
other -- yes, they are inputting information. | just
don't have the details as to how nmany are doing it. But

yes, they are using the system

Q So could you say with 100 percent certainty
that everyone is filling out the information?

A No, | cannot.

Q Okay. You say in your paragraph 6 towards the

end there, "The SRF," this is the third |line on page 2,
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"The SRF al so contains mandatory fields for the start
date of supervision."” Wat does that nean, mandatory?
I s that what you just were referring to?

A. No. I'mreferring to if there's a release, the
start date of supervision, they need to put that date in
there, the start date of supervision. That's nmandatory.

Q. Are there any civil or crimnal penalties for
failing to do so?

A. " m not aware of that. | don't have know edge
about that. M staff would know that.

Q Do you know with 100 percent certainty that
this mandatory field is always filled out?

A My understanding is if it's a mandatory field,
it has to be filled out.

Q. But you don't know if it's actually al ways
filled out?

A. Correct. But it's mandatory, neaning that for
themto be able to put into the system the system would
require that data field to be updated.

Q Oh, the systemitself would pronpt you to fil

t hat out?

A. Well, no, I"msaying it's a mandatory field.
|"'mnot sure if the systemrequire -- | nean, it's
mandatory. | just don't -- | can't -- | don't have the
under st andi ng -- know edge of whether or not the system

www.Capital ReportingCompany.com
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requires it, but it's mandatory.
Q Okay. So when you don't refer to any of the
other fields that you discuss in that paragraph as

mandat ory, does that nean they are not mandatory?

A Again, sonme data fields are mandatory and sone
are optional. This is a mandatory field.

Q So the address field is optional?

A Yes.

Q So the only field in SRF that is mandatory, as
you' ve stated here, is the start date of supervision?

A That's not --

MR. RUSSELL: Objection. Vague and anbi guous.

M sstates testinmony.
BY MR. REUVENI

Q. Are there any other mandatory fields other than
start date of supervision?

A Yes, there is.

Q What are those?

A. | don't have those on the top of ny head. M

staff would know that, but --

Q But it doesn't include an address field,
correct?
A. Yes, it does include address field, nane and

ot her data, Pl information.

Q I"'msorry. You earlier said the address field

www.Capital ReportingCompany.com
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is not mandatory.

A Ri ght .

Q Are you saying it is mandatory?

A No.

Q Okay. It's not.

A. It's not. But |I'msaying there's other data
fields wthin SRF.

Q Ckay.

A. | believe the attorneys gave you a docunent

t hat breaks down sone nore information about SRF.
Q They di d.
A Okay.

Q So in that |ast sentence there, "Under sone

circunstances this would correlate with the date that a

person is scheduled to be released from custody,"” do you

see that, the |last sentence in paragraph 67

A Yes.

Q Now, does the start date of supervision, is
that just a date, |ike January 1st?

A. Yes, that's just a date.

Q So it doesn't include a tine?

A | believe it doesn't include a tinme but a date.

Q No tinme, just a date?

A Correct.

Q And when you say "in some circunstances this

www.Capital ReportingCompany.com
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putting the date into the system

Q You don't know how often that woul d happen?

A Correct.

Q Ckay. Do you guys, your office, does it issue
any gui dance or points of practice, best practices how
to enter this type of information, when to enter this
type of information?

A So we have the handbook, and there's also -- we
do training to the various areas within the crim nal
justice comunity in usage of the system and updati ng
the system

Q Does that guidance or training include guidance
or training on when it is appropriate to enter a start
date of supervision into the systenf

A " m not clear about the details about what's
i nvol ved and what m ght be in the training or in the
gui debook fully.

Q So --

A. As to that question.

Q Okay. So you don't know?

A | don't know.

Q And | think earlier you nmentioned the ACHS
dat abase, the crimnal history database, and you
nmenti oned addresses can appear in that database. Do you

know i f entering an address in that database is

www.Capital ReportingCompany.com
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mandat ory?
A It's not mandatory.
Q Do you know if you do enter a database -- |I'm
sorry -- if you do enter an address, it nust be the

actual house address?

the | aw enforcenment agency tine of booking is putting in
as address.

Q | guess what |'masking you is the field in
whi ch you woul d i nput the address, if soneone were to,
say, input sinply Sacranmento County as the address,
there would be no pronpt to al so enter, what about the
house address, what about the street, so soneone could
enter just the county?

A | am not sure about that, so | don't know.

Q Ckay. So you don't know if one has to enter a
specific home address into that field if they are going
to enter anything into that field?

A. It's an address field in the data specification
sheet that all LEAs have, so that's the field. |If they
have an address, they would put that in that field, and
we accept what that would cone in, in the address field.

Q. Right. So you would accept if it just |isted

the county, or you would accept if it listed the house

www.Capital ReportingCompany.com
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to imm gration authorities, and they do have access and
t he PP&Ps descri be how to get access to our system
BY MR. REUVENI

Q Earlier when | asked you a sim | ar question,
you nentioned sonme gui dance that is not yet conplete.
Do you renenber that?

A ['"msorry?

Q Earlier before the break you referred to

gui dance that your office hadn't yet put out.

A. Yes.
Q What gui dance were you referring to?
A SB 54 nodel policies that are required to be

i npl enented by October 1st.

Q So let's go to the exhibit, I think it's A,
it's the SB 54 statute | gave you.

A. V\hi ch page?

Q Go towards the end. It's 7484.8. Let nme see
if I can actually find ny copy here. Do you have a
copy? Geat.

Yeah, page 10 at the bottom subhead (b), where

it says, "For any databases operated by state and | ocal

| aw enforcenent,"” do you see that?
A. Yes.
Q Is the guidance you're referring to guidance

that is required to be issued under that provision?

www.Capital ReportingCompany.com
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"Attorney General shall, by October 1st, 2018, in
consultation,” da da da da da da da, "issue gui dance
ai med at ensuring that those databases are governed in a
manner that |limts the availability of information
therein to the fullest extent"?

A. That's the gui dance.

Q. Okay. So this is guidance referring
specifically to immgration enforcenment, correct?

MR. RUSSELL: Objection. M sstates testinony.
Lacks foundati on.

THE WTNESS: So these are the nopdel policies
that CJISis currently working with DOJ counsel in
interpreting the bill.

BY MR. REUVENI

Q. Ri ght .

A. To help us develop. | can't speak to anything
beyond that.

Q W Il these policies change anything about the
access that DHS currently has to CLETS?

A So as | stated, access to crimnal offender
record information is accessible to immgration
enforcenent authorities, and that's not -- that's in
pl ace. And also SB 54 states that it's in accordance
with state and federal |aw, practical and consi stent

with federal and state | aw.
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Q l"msorry. |Is that a yes or a no?

A " mjust explaining that we have not published
t he guidance, and I'mwrking with my | egal counsel into
hel pi ng produce that docunent, and it will be within
federal, state law. That's ny --

Q So will the guidance change anythi ng about
DHS's current access to CLETS?

A | don't know. That's what | just said before
is what we're going to be doing with regards to
publ i shing the gui dance. And again, within state and
federal | aws.

Q So where it says here at the bottom and I']|
just read it to you, "published guidance, audit criteria
and training recommendation ained at ensuring that those
dat abases are governed in a nmanner that limts the
availability of information therein to the fullest
extent practicable and consistent with federal and state
law to anyone or any entity for the purpose of
imm gration enforcenent.” So that |anguage is not
directed at inmm gration enforcenent?

MR. RUSSELL: Objection. Vague and anbi guous.
Lacks foundation. Calls for a |egal conclusion.

THE WTNESS: Yes. | did not say that.
BY MR REUVEN

Q So the guidance you will be issuing wll inpact
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i mm gration enforcenment?

A | can't answer that. It needs to be determn ned
based on what | just expl ained about what we're doing
wi th working on the guidance docunent. As | stated, DQJ
counsel is helping CJIS in putting that together with
t he understanding that it's consistent with federal and
state | aw

Q And you don't know if it will change DHS s
access to CLETS?

A That's for the -- for our counsel to determ ne

Q So it could or it could not, you don't know?

A. First of all, as | explained, access to
crimnal offender record information to inmgration
authorities will continue to be accessible.

Q. When you say that, do you nean ACHS, is that

what you're referring to?

A. [''m sorry?
Q When you say crimnal record --
A. Crim nal offender record information

Q Al'l right. So the database we discussed
earlier, ACHS, is that what you're referring to?

A. For exanple, that would be automated crim na
hi story system supervised released file, and CSAR, for
example. Those are sonme of them

Q. So access to those databases will not change?

www.Capital ReportingCompany.com
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MR. RUSSELL: Objection. Lacks foundation.

Asked and answer ed.

THE W TNESS: | believe | answered that

guestion before.

BY MR. REUVENI

Q Just rem nd ne what your answer was. Was it a

yes or a no?

A We have not published the gui dance, but access

to the crimnal offender record information, crim na

hi story information will be accessible to i
aut horities.
Q Are there any databases that w |

accessi bl e?

A Agai n, | cannot answer that because the

gui dance docunents have not been published.

Q. So if guidance is issued that does preclude
access to certain databases, would your statenent in

paragraph 9 that, quote, federal agencies may access

CLETS in the same manner as state and | ocal

enforcenent officers, need to be anended?

MR. RUSSELL: Objection. Vague and amnbi guous.

Lacks foundation. Assunmes facts not in evi
THE W TNESS: Can you repeat that
I"'mtrying to -- what your question is --

BY MR. REUVENI
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Q You have a statenent here in paragraph --
Can | ook at the docunment?
(Interruption by the reporter.)
THE WTNESS: |I'msorry. |I'd like to |look at
t he docunent.
BY MR. REUVEN
Q. Shoul d be one of the docunents in front of you,

paragraph 9, third sentence starting, "Oficers with
federal agencies may access CLETS in the sane nmanner as
state and | ocal |aw enforcenent officers,"” lines 22 and
23.

Can you say, as you sit here, with certainty
that that will still be correct after this guidance is
i ssued?

MR. RUSSELL: Objection. Vague and ambi guous.
Calls for speculation. You can respond.

THE W TNESS: Repeat the question one nore tine
since I've read this. Sorry.
BY MR REUVENI

Q So you say here, "Federal agencies may access

CLETS in the same manner as state and |ocal |aw
enforcenment officers.” As you sit here today, can you
say that will still -- with certainty that will still be
the case after the guidance you referred to is issued?

A. Yes. Crimnal justice purposes.
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Q Okay. So that -- again, that's the crim nal
hi story, SRF and CSAR that you referred to earlier?

A. No. O ficers of federal agencies nmay access
CLETS in the sanme manner as state and |ocal |aw
enforcenent officers.

Q Right. So ny question is, is that still going
to be correct once this guidance is issued that you
referred to earlier?

MR. RUSSELL: Objection. Vague and anbi guous.
Calls for specul ation.

THE W TNESS: The statenent that | nade here is
accurate in ny declaration.
BY MR, REUVEN

Q As of the date you made it?

A. It's accurate.

Q As of today, as of the date you nmade it, when

do you nean?

A As the date | made it is accurate.

Q Ckay. So |I'm asking you once this guidance is
i ssued, to the best of your know edge, will that
statement still be accurate?

A. Again, I'mworking with my |egal counsel at DQJ

to create the guidance docunents.
Q So you don't know? |Is it fair to say you don't

know if that will still be accurate? It my be
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accurate, it may not be, you just don't know?
A | don't know.
Q Okay. |If soneone were to contact a |ocal |aw

enforcenment officer with access to CLETS and say to
them | would like you to access the CLETS dat abase for
me, | need information, |I'mgoing to go enforce civil
immgration law with the information you give ne, could
the | aw enforcenment officer respond to that query?

A. Woul d you repeat that again? |I'msorry. It
was | ong.

Q Certainly. So if soneone were to contact a | aw
enf orcenment agency who has access to CLETS, so they are
not | ooking at CLETS thensel ves, they are contacting an

officer of a local |aw enforcenent agency who does have

access to CLETS, and they ask, | need you to give ne
some information from CLETS, | amgoing to use it for
civil immgration | aw enforcenent purposes, would that

be an acceptable use of CLETS if you were to respond?
A. Again, in ny declaration | say that access to
crimnal offender record information is accessible to
i mm gration authorities.
Q Even if they are going to use it for civil
i mm gration enforcenment purposes?
A. That is nmy understanding, for crimnal

of fender -- yes, if they are using crimnal offender
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i ssuing the guidance, working with DQJ counsel, and it
will be in conpliance with state and federal laws is
what | said.

Q Ri ght .

So | don't know.

Q I think you said CSAR, crimnal history and the
SRF, they would continue to have access to that, those
t hree dat abases?

A. Who? |'msorry.

Q DHS woul d continue to have access to SRF, CSAR
and crimnal history file after October 1st, 2018?

A They have access now.

Q And | believe you said earlier they wll
continue to have access regardl ess of what the content
of this guidance you referred to is?

A That is nmy understandi ng.

Q So the other 51 databases, they could | ose
access to those databases in sonme way?

MR. RUSSELL: Objection. Lacks foundati on.
Calls for specul ation.

THE WTNESS: So |'mgoing to go back to what |
said earlier, we're in the process of doing the guidance
docunents with DQJ counsel, and so -- and again, we're
going to be within, you know, the state and federal |aws

w |l be the paraneters.
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BY MR. REUVENI

Q So it's possible, you can't rule it out with
certainty?

A. | don't know, to answer that question. | nean,
as far as beyond what | just said.

Q Al right. | think we're close to done. Let's
t ake another break real quick, and then I'lIl wap it up.

VI DEO OPERATOR: Okay. We're off the record.
It's 3:05.
(Break.)
VI DEO OPERATOR: (Okay. We're back on the
record it's 1:183.
THE REPORTER:  3:13.
VI DEO OPERATOR:  3:13.
BY MR, REUVEN
Q We're al nost done. Just a couple just
housekeepi ng type questions. |Is there any reason why
the testinony you gave us today is inaccurate or
probl ematic?
A | provided the answers to the best of ny
ability with what | understand.
Q Not hi ng i npaired your ability to give testinony
today that you're aware of?
A. No, absolutely not.

Q And with respect to this declaration, so your

www.Capital ReportingCompany.com
202-857-3376




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Joe Dominic June 1, 2018

Page 115

United States OF Anerica v. State Of California Et Al
Joe Domi nic
| NSTRUCTI ONS TO THE W TNESS

Pl ease read your deposition over
carefully and nake any necessary corrections.
You should state the reason in the
appropriate space on the errata sheet for any
corrections that are made.

After doing so, please sign the errata
sheet and date it.

You are signing sane subject to the
changes you have noted on the errata sheet,
which will be attached to your deposition.

It is inperative that you return the
original errata sheet to the deposing
attorney within thirty (30) days of receipt
of the deposition transcript by you. |If you
fail to do so, the deposition transcript may
be deened to be accurate and may be used in

court.

2930424
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United States Of America v. State Of California Et Al

PAGE LINE CHANGE
11 16 "Rich" should be "Reich"
Reason: Spelling
26 17 "pneumonic" should be "mnemonic"
Reason: Spelling
69 2§ "bimetric" should be "biometric"
Reason: Spelling
69 1 "bimetrically" should be "biometrically"
Reason: Spelling
72 23 "CIC" should be "NCIC"
Reason: Spelling
43 1 "CIC" should be "NCIC"
Reason: Spelling
Reason:
Reason:
Reason:
2930424
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United States Of America v. State Of California Et Al
Joe Dominic
ACKNOWLEDGMENT OF DEPONENT

1, dee Duminic , do

hereby certify that I have read the foregoing
pages and that the same is a correct
transcription of the answers given by

me to the questions therein propounded,
except for the corrections or changes in form
or substance, if any, noted in the attached

Errata Sheet.

2930424
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