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1. PURPOSES AND LIMITATIONS

Disclosure and discovery activity in this actane likely to involve production of confidentia

proprietary, or private floermation, including medical informatn for which special protection fro

m

public disclosure and from use for any purpose dtreer prosecuting this litigation may be warranted.

Accordingly, Plaintiff DAVID BLAND (“Plaintiff’) and Defendant THE GOODYEAR TIRE &

RUBBER COMPANY (“Defendant”) (allectively the “Parties”) hereby stipulate to and petition
Court to enter the followin&tipulated Protective Order.

The Parties acknowledge that this Order doésaorfer blanket proteicns on all disclosure

the

[72)

or responses to discovery and that the protection it affords from public disclosure and use extends o

to the limited information or items that are enttte confidential treatmeninder the applicable leg

principles. The Parties further akvledge, as set forth in Secti@B.3, below, that this Stipulated

Protective Order does not entitleeth to file confidetial information underesal; Civil Local Rules

140 and 141 set forth the procedures that must bevietl@nd the standards that will be applied when

a party seeks permission from theud to file material under seal.

2. DEFINITIONS

2.1 Challenging Party: a Ppidr Non-Party that challengése designation of informati

or items under this Order.

2.2 “CONFIDENTIAL” Information or Items: information (regardless of how it

generated, stored or maintainenf)tangible things that qualify fgrotection under Federal Rulg
Civil Procedure 26(c).

2.3 Counsel (without qualifier): Outside CounskERecord and House Counsel (as we

their support staff).

24 Designating Party: a Pary Non-Party that dggnates information or items tha
produces in disclosures or responses to discery as “CONFIDENTIAL.”

2.5 Disclosure or Discovery Matal: all items or information, regardless of the mec

or manner in which it is generated, storedmaintained (including, amongther things, testimon
transcripts, and tangible things)attare produced or gengzd in disclosures or responses to disca

in this matter.
2 Case No. 2:18-CV-01034-KIJM-EFB
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2.6 Expert: a person with specialized knowledgexperience in a ritar pertinent to the

litigation who has been retained by a Party or its counsel to serve as an expert witness or as g consl

in this action.

2.7 House Counsel: attorneys who are emplogéagarty tahis action. House Coun

does not include Outside Counsel @d&rd or any other outside counsel.
2.8 Non-Party: any natural person, partngrsieorporation, assodian, or other leg

entity not named as a Party to this action.

2.9  Outside Counsel of Recordttorneys who are not employesfsa party to this action

but are retained to represent or advise a partyigatiion and have appearnadhis action on behalf

of that party or are affiliatedith a law firm which has appeed on behalf of that party.

2.10 _Party: any party to this action, includiaty of its officers, directors, employees,

consultants, retained experts, and Out§ldansel of Record (arttieir support staffs).

2.11 Producing Party: a PartyMon-Party that produces Disslare or Discovery Mater

in this action.

2.12 Professional Vendors: persons or entitias phovide litigatiorsupport services (e.

photocopying, videotaping, translating, preparing leixfior demonstrations, and organizing, sto
or retrieving data in any form or meuin) and their employees and subcontractors.

2.13 Protected Material: any Disclosure Discovery Material tht is designated

“CONFIDENTIAL.”

2.14 Receiving Party: a Partyathreceives Disclosure or Discovery Material fro

Producing Party.
3.  SCOPE

The protections conferred by tHgipulation and Order cover nohly Protected Material (3
defined above), but also (1) aimformation copied or extractefdom Protected Material; (2) a
copies, excerpts, summaries, or compilatiarfs Protected Material;and (3) any testimony
conversations, or presentations by Parties or fieirnsel that might reveal Protected Matel
However, the protections conferred by thispBkation and Order do not cover the followi

information: (a) any information that is in the fialllomain at the time of disclosure to a Receiv
3 Case No. 2:18-CV-01034-KJM-EFB
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Party or becomes part of the public domain aftedisclosure to a Receng Party as a result

publication not involving aviolation of this Orderjncluding becoming pardf the public record

through trial or otherwise; and (&hy information known to the Recang Party prior to the disclosu

or obtained by the Receiving Paditer the disclosure from a seerwho obtained the information

lawfully and under no obligation afonfidentiality to the DesignatinBarty. Any use of Protected

Material at trial shall be governdy a separate agreement or order.

4. DURATION

Even after final disposition of this litigation, the confidentyabbligationsimposed by this

Order shall remain in effect unt@ Designating Party agrees othesvin writing or a court orde

Df

re

-

otherwise directs. Final disposition shall be deetodak the later of (1) dismissal of all claims and

defenses in this action, with without prejudice; an@?) final judgment herein after the completi
and exhaustion of all appeals, rahegs, remands, trials, or reviewafsthis action, including the tim|
limits for filing any motions or applications fextension of time pursuant to applicable law.

5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and Care in DesigmatMaterial for Proteatin. Each Party g

Non-Party that designates information or items fotgution under this Order rautake care to limit

-

any such designation to specifinaterial that qualifies under géhappropriate standards. The

Designating Party must designate for protection trdge parts of material, documents, items, or
or written communications that difg — so that other portions @he material, documents, items,
communications for which protection is not warrahéee not swept unjustifiably within the ambit

this Order.

Mass, indiscriminate, or routinized desigonas are prohibited. Desigians that are shown

to be clearly unjustified or #8t have been made for an improper purpose (e.g., to unnece
encumber or retard the case development pramessimpose unnecessagypenses and burdens
other parties) expose the fignating Party to sanctions.

If it comes to a Designating Party’s attentioattinformation or items that it designated
protection do not qualify for protection that Designating Party must promptly notify all other R

that it is withdrawing th mistaken designation.
4 Case No. 2:18-CV-01034-KJM-EFB
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5.2  Manner and Timing of Designations. Excepb#gerwise provided in this Order (sé¢

e.g., second paragraph of section 5.2(a) below), otheeswise stipulated or ordered, Disclosure

Discovery Material that qualifies fgrotection under this Order mus clearly so designated befg
the material is disclosed or produced.
Designation in conformity ih this Order requires:

€) information in documentary form (e.g., paper or electronic documents

excluding transcripts of depositions or other pattor trial proceedings}that the Producing Par
affix the legend “CONFIDENTIAL” to each page thaintains Protected Material. If only a porti
or portions of the mateal on a page qualifies for protectidghe Producing Party also must cleg
identify the protected portids) (e.g., by making appropriatearkings in the margins).

A Party or Non-Party that makes original docutseor materials avaitde for inspection nee
not designate them for protectiontiiafter the inspecting Party has indicated which material it w
like copied and produced. Duringetinspection and before the desigora, all of the material mad
available for inspection shall be deemed “CONFIOEAL.” After the inspecting Party has identifig
the documents it wants copied and producedPtibeucing Party must determine which docume
or portions thereof, qualify for protection understi©rder. Then, before producing the speci
documents, the Producing Party must affix the “CONFIDENTIAL” legend to each page that c
Protected Material. If only a porticor portions of the material anpage qualifies for protection, t
Producing Party also must clgaidentify the protected portids) (e.g., by making approprig
markings in the margins).

(b) testimony given in deposition or in othetetrial or trial proceedings, that t

Designating Party identify on theecord, before the close of the deposition, hearing, or
proceeding, all Protected Material.

(©) information produced in some form othtean documentary and for any otk

tangible items, that the Producing Raatfix in a prominent place onéhexterior of the container
containers in which the information or item isrgtd the legend “CONFIDENAL.” If only a portion
or portions of the information or item warrant @ction, the Producing Party, to the extent practica

shall identify the protected portion(s).
5 Case No. 2:18-CV-01034-KJM-EFB
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5.3 Inadvertent Failures to Designate. An inadvertent failure to designate qu

information or items does not, standing alone, wtieeDesignating Party’s righd secure protectio|
under this Order for such material. Upon notéecorrection of a non-dggnation, the Receivin
Party must make reasonable efforts to assurethi@aimaterial is treated in accordance with
provisions of this Order. Challenges to desigetiafter an inadvertent failure to designate
governed by Section 6.

6. CHALLENGING “CONFIDENTIAL” DESIGNATIONS

6.1 Timing of Challenges. Any Party orod-Party may challenge a designation

“CONFIDENTIAL” at any time. Unless a prompt @lfenge to a Designatingarty’s designation i
necessary to avoid foreseeabléhstantial unfairness, unnecessary economic burdens, or a sigr

disruption or delay of the litigation, a Party does waive its right to challenge a confidentia

designation by electing not to moumnthallenge promptly after theiginal designation is disclosed.

6.2 Meet and Confer. The Challenging Partyalsimitiate the dispute resolution proce

by providing written notice of each designation it is challenging and describing the basis f

challenge. To avoid ambiguity aswhether a challenge has been made, the written notice musi

that the challenge is being maideaccordance with this specific pgraph of the Protective Order.

The Parties shall attempt to resolve each chg#lein good faith and must begin the proces:
conferring directly (in voice to voe dialogue; other forms of commuation are not sufficient) withi
14 days of the date of servicergtice. In conferng, the Challenging Partyust explain the bas
for its belief that the confidentiality designationsmaot proper and must give the Designating P
an opportunity to review the designated materiatetmnsider the circumstances, and, if no chg
in designation is offered, to explain the basistfee chosen designation. A Challenging Party

proceed to the next stage of the challenge proceg# @rthas engaged in this meet and confer pro
first or establishes that the Designating Party is unwilling to participate in the meet and confer|
in a timely manner.

6.3 Judicial Intervention. If the Partiesannot resolve a challenge without cg

intervention, the Designating Party shall file and serve a motion to retain confidentiality wit

days of the initial notice of challenge or within 14/glaf the parties agreeitigat the meet and conf
6 Case No. 2:18-CV-01034-KJM-EFB
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process will not resolve éir dispute, whichever is earlieEach such motion must be accompanied

by a competent declaration affirming that thewvant has complied with the meet and confer

requirements imposed in the preceding paragraph. Failure by the Designating Party to make suc

motion including the required declaration within 2¥sléor 14 days, if applicable) shall automatically

waive the confidentiality designation for each lidreged designation. In addition, the Challengding

Party may file a motion challenging a confidentiatigsignation at any time tiere is good cause f
doing so, including a challenge teetdesignation of a deposition tranptror any portions thereg
Any motion brought pursuant toishprovision must be accompadi®dy a competent declarati
affirming that the movant has complied withetimeet and confer requirements imposed by,
preceding paragraph.

The burden of persuasion in any such challgagrgeeeding shall be on the Designating P
Frivolous challenges, and those made for an apgr purpose (e.g., to hasor impose unnecess
expenses and burdens on other parties) may exjpesChallenging Party to sanctions. Unles
Designating Party has waived the confidentiatigsignation by failing to ¢ a motion to reta
confidentiality as described above, all parties shaltiaue to afford the matel in question the ley,
of protection to which it is entitlednder the Producing Party’s desigaa until the court rules on t
challenge.

7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1  Basic Principles. A Receiving Party may i®tected Material #t is disclosed o

produced by another Party or by a Non-Partycamnection with this case only for prosecuti
defending, or attempting to settlegthtigation. Such Protected Matal may be disclosed only to tf
categories of persons and under the conditions dedanktbis Order. When the litigation has be
terminated, a Receiving Party must comply witle provisions of section 13 below (FINA
DISPOSITION).

Protected Material must be stored and maiethipy a Receiving Pargt a location and in

secure manner that ensures that access is limited to the persons authorized under this Order.

I
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7.2  Disclosure of “CONFIDENTIAL” Informatioror Items. Unlesstherwise ordered by

the court or permitted in writing by the DesigngtiParty, a Receiving Party may disclose
information or item designated “CONFIDENTIAL” only to:

(@) the Receiving Party’s Outside CounselRécord in this action, as well

any

employees of said Outside CounsélRecord to whom it is reasably necessary to disclose the

information for this litigation and who hawagned the “Acknowledgment and Agreement to

Bound” that is attached hereto as Exhibit A;

Be

(b) the officers, directors, and empkss (including House Counsel) of the

Receiving Party to whom disclosure is reasonably necessary for this litigation and who have sign

the “Acknowledgment and Agreenten Be Bound” that is attded hereto as Exhibit A,;

(c) Experts (as defined in th@@rder) of the Receiving Party to whom disclosur

e is

reasonably necessary for this litigation and who have signed the “Acknowledgment and Agreément

Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff, professigoa/ or trial consultants, mock juror
and Professional Vendors to whom disclosure isoregtsly necessary for this litigation and who h
signed the “Acknowledgment and Agreement to Be Bound” (Exhibit A);

)] during their depositions, witnesses ithe action to whom disclosure
reasonably necessary and whoéaigned the “Acknowledgmemind Agreement to Be Boun
(Exhibit A), unl therwi r the Designating Party or order th uRages o
transcribed deposition testimony othéits to depositions that reakeProtected Material must |
separately bound by the court reporter and may not be disclosed to anyone except as permi
this Stipulated Protective Order.

(9) the author or recipient of a documeannhtaining the information or a custodi
or other person who otherwise possessed or knew the information.

I
I

1!
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8. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN OTHER

LITIGATION

If a Party is served with aubpoena or a court order issuedoiher litigation that compe
disclosure of any information or items desigdate this action as “CONFIDENTIAL”, that Par

must:

(@) promptly notify in writing the Desigrieng Party. Such notification shall

include a copy of the subpae or court order;
(b) promptly notify in writing the party who caused the subpoena or order to
in the other litigation that some all of the material covered by tlsetbpoena or order is subject

this Protective Order. Such notification shall incladeopy of this Stipulated Protective Order; a

Yy

(©) cooperate with respect to all reasonable procedures sought to be pursued by tl

Designating Party whose Protettelaterial may be affected.
If the Designating Party timelysks a protective order, the Baserved with the subpoena

court order shall not produce any information geated in this action as “CONFIDENTIAL” befo

or

re

a determination by the court frowhich the subpoena or order isslj unless the Party has obtained

the Designating Party’s permissiorithe Designating Party shdlear the burden and expenseg of

seeking protection in that court of its Protected Material — andngpthithese provisions should
construed as authorizing or encouraging a ReceRanty in this action to disobey a lawful direct
from another court.

9. A NON-PARTY’S PROTECTE D MATERIAL SOUGHT TO BE PRODUCED IN THIS

LITIGATION

(@) The terms of this Order are applicabdanformation produced by a Non-Pa

in this action and designated as “CONFIDENTIALSuch information produced by Non-Partieg
connection with this litiggon is protected by the remedies andafglirovided by this Order. Nothin
in these provisions should beonstrued as prohibiting a Ndtarty from seeking addition
protections.

7

7
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(b) In the event that a Party is required,abyalid discovery request, to produc
Non-Party’s Protected Material its possession, and the Party is subject to an agreement w
Non-Party not to produce the Non-Party's Bovéd Information, thethe Party shall:

(2) promptly notify in writing the Requesting Party and the Non-Party

some or all of the information requested is subjee confidentiality agreement with a Non-Party;

(2) promptly provide the Non-Party withcopy of the Stipulated Protecti
Order in this litigation, the relevant discovery request(s), and a reasonably specific descriptid
information requested; and

3) make the information requestedadable for inspection by the No
Party.

(c) If the Non-Party fails to object or sealprotective order from this court with

14 days of receiving the notice and accompaninfgrmation, the Receiving Party may produce
Non-Party’s Protected Materialgjgonsive to the discovery reque#itthe Non-Party timely seeks
protective order, the Receiving Party shall not poedany Protected Material in its possessio
control that is subject to the confidentiality agreatwith the Non-Party before a determination
the court. Absent a court order to the contrdrg, Non-Party shall bedine burden and expense
seeking protection in this cdwf its Proteted Material.

10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns thadby inadvertence or otherwis#, has disclosed Protects
Material to any person or in amyrcumstance not authorized undeistBtipulated Protective Orde
the Receiving Party must immediately (a) notifynnting the Designating Party of the unauthori:
disclosures, (b) use its best efforts to retrievauahuthorized copies of the Protected Material
inform the person or persons to whom unauthortiedlosures were made of all the terms of
Order, and (d) request such peror persons to execute theciowledgment and Agreement to
Bound” that is attached hereto as Exhibit A.

I
I

1!
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11. INADVERTENT PRODUCTION OF PRIV ILEGED OR OTHERWISE PROTECTED

MATERIAL

When a Producing Party gives notice to ReceiWagties that certain inadvertently produ

ced

material is subject to @aim of privilege or otheprotection, the obligations of the Receiving Parties

are those set forth in Federal Rule of Civil Praced26(b)(5)(B). This provision is not intended to

modify whatever procedure may be establishednire-discovery order @ provides for productio

without prior privilege review. Rsuant to Federal Rule of Eviden502(d) and (e), insofar as the

Parties reach an agreement on the effect of disclosure of a communication or information co
the attorney-client privilege or work product otion, the parties may inqmorate their agreeme
in the stipulated protective order submitted to the court.

12. MISCELLANEQOUS

12.1 Right to Further Relief. Nothing in this @er abridges the right of any person to seek

its modification by the court in the future.

12.2 Right to Assert Other Objections. By stipulating to the entry of this Protective

no Party waives any right it otheise would have to object to dlssing or producing any informatia
or item on any ground not addressed in this Stipdl&rotective Order. Similarly, no Party wai
any right to object on any ground to use in evidenangfof the material covered by this Protect
Order.

12.3 Filing Protected Material. Without written qmeission from the Designating Party o

court order secured after appropriatgice to all interestd persons, a Party magt file in the publig
record in this actioany Protected Material. A Rgthat seeks tble under seal aniProtected Materig
must comply with Civil Local Rules 140 and 141. alfReceiving Party's regsteto file Protecteq
Material under seal pursuant to Civil Local Rules 140 and 141 is denied by the court, t
Receiving Party may file the inforrian in the public record unlesshetrwise instructed by the cou

13. EINAL DISPOSITION

Within 60 days after the final disposition tifis action, as defined in paragraph 4, €

Receiving Party, other than Counsel, must returiPadtected Material tohe Producing Party ¢

destroy such material. As uséd this subdivision, “all ProteatleMaterial” includes all copies

11 Case No. 2:18-CV-01034-KIM-EFB
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abstracts, compilations, summaries, and arheroformat reproducing or capturing any of

Protected Material. Whether the Rrcted Material is returned orsteoyed, the Receiving Party mu
submit a written certification to éhProducing Party (and, if not tisame person or entity, to t
Designating Party) by the 60 day deadline that (&ptifies (by category, wdre appropriate) all th

Protected Material that was returned or desutlogred (2) affirms that the Receiving Party has

retained any copies, abstracts, compilations, suresiariany other format reproducing or captur

any of the Protected Material. Nathstanding this provision, Counsel &mtitled to retairan archiva
copy of all pleadings, motion papers, trial, defps, and hearing transcripts, legal memorar
correspondence, deposition and trial exhibits, exggrts, attorney work product, and consult
and expert work product, even if such materialstain Protected Material.iy such archival copie
that contain or constitute Protectbthterial remain subject to this Protective Order as set for
Section 4 (DURATION).

IT IS SO STIPULATED, THROUGH COUNSEL OF RECORD.

DATED: August __, 2018

LAWRANCE A. BOHM

VICTORIA L. GUTIERREZ

TRACY C. LAW

BOHM LAW GROUP, INC.
Attorneys for Plaintiff DAVID BLAND

DATED: November 12, 2018

SARAH E. ROSS

SIMERDIP KHANGURA

LITTLER MENDELSON, P.C.

Attorneys for DefendantHE GOODYEAR TIRE &
RUBBER COMPANY

PURSUANT TO STIPULATION, IT IS SO ORDERED.

-~
DATED: November 14, 2018 xW Z Ft Ay .

HONORABLEEDMUND F. BRENNAN
UNITED STATESMAGISTRATE JUDGE
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LITTLER MENDELSON,
633 West 5th Street
63rd Floor
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Los Angeles, CA 90071

213.443.4300

EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name],

[print or type full addresshréeahder penalty of perjury th

of

at

| have read in its entirety and umstand the Stipulated Protectiveder that was issued by the United

States District Court for the Eastddrstrict of Califomia in the case dbavid Bland v. The Goodyear
Tire & Company, Case No. 2:18-CV-01034-KJM-EFB. | agrto comply with and to be bound
all the terms of this Stipulated Protective Orded | understand and acknowledge that failure t
comply could expose me to sanctions and punishinght nature of contept. | solemnly promise
that | will not disclose in any manner any information or item that is subject to this Stip
Protective Order to any person otignexcept in strict complianceith the provisions of this Orde

| further agree to submit to the jurisdictiohthe United States District Court for t
Eastern District of California for ghpurpose of enforcing the termglo Stipulated Protective Orde
even if such enforcement proceedingswo after termination of this action.

| hereby appoint [print or type full nam

[print or type full sdaindstelephone number]

my California agent for service pfocess in connection with this action or any proceedings rela

enforcement of this Stipulated Protective Order.

Date:

City and State where sworn and signed:

Printed name:

[printedname]

Signature:

[signature]
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