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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA

THEODORE SORIA, No. 2:18-cv-1309-EFB P
Petitioner,
V. ORDER AND FINDINGS AND
RECOMMENDATIONS

PEOPLE OF CALIFORNIA,

Respondent.

Petitioner is a state prisongroceeding without counsel orpatition for a writ of habeas
corpus pursuant to 28 U.S.C. § 225&Examination of this actioand the court’s records reveal
that the petitioner is already proceedinigfva petition for relief in another cas&ee Soria v.
California, No. 2:18-cv-1218-CKD (E.D. Cal.). Accomdjly, this petition must be dismissed a
duplicative.

i

! petitioner also seeks leave to proceefbima pauperis and requests appointment of
counsel (ECF Nos. 2 & 3)See 28 U.S.C. § 1915(a). His affidi&indicates that petitioner is
unable to afford the costs ofisuAccordingly, his request tproceed in forma pauperis is
granted. However, there currently exists no hlteaight to appointmendf counsel in habeas
proceedings.See Neviusv. Sumner, 105 F.3d 453, 460 (9th Cir. 1996). The court may appoi
counsel at any stage of the proceedinfth® interests of justice so requireSte 18 U.S.C. §

3006A;see also, Rule 8(c), Rules Governing § 2254 Cases. The court does not find that the

interests of justice would be sexVby the appointment of counsel at this stage of the procee

oc.5

dings.
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A suit is duplicative if the “claims, parties, and available relief do not significantly differ

between the two actionsBarapind v. Reno, 72 F. Supp.2d 1132, 1145 (E.D. Cal. 1999) (quati

Ridge Gold Sandard Liquors, Inc. v. Joseph E. Seagram & Sons, Inc., 572 F. Supp. 1210, 1213
(N.D. 1ll. 1983)). “When a compiat involving the same parties arssues has already been file
in another federal district court, the court has discretion to abate or dismiss the seconttac
at 1144 (citation omitted). “Federal comity and fal economy give rise to rules which allow
district court to transfer, sgaor dismiss an action when a similar complaint has already bee
filed in another federal court.I'd. at 1145 (citation omitted). “[IJmeasing calendar congestion
the federal courts makes it imperative to awmdcurrent litigation iimore than one forum
whenever consistent withelright of the parties.’Crawford v. Bell, 599 F.2d 890, 893 (9th Cir.
1979).

Due to the duplicative natud the present action, thestion should be dismissed and
petitioner should proceed on thdian he initially commenced.

Accordingly, it is hereby ORDERED that:

1. Petitioner’s application for leave to procaedorma pauperis (ECF No. 2) is grante

2. Petitioners request for appointmentcofinsel (ECF No. 3) is denied; and

3. The Clerk of the Court shall randomly assggbnited States District Judge to this

action.

Further, it is hereby RECOMMENDETfDat this action be dismissed.

ng

o]

ion.

-

n

These findings and recommendations are submitted to the United States District Judge

assigned to the case, pursuanthe provisions of 28 U.S.C. 8 639(). Within fourteen days
after being served with these findings aadommendations, any party may file written
objections with the court andrse a copy on all parties. Sualdocument should be captioned
“Objections to Magistrate Judge’s Findings and Recommendatiadsy reply to the objections
shall be served and filed withfourteen days after service thie objections. Failure to file
objections within the specified time may waive tight to appeal the Distt Court’s order.
Turner v. Duncan, 158 F.3d 449, 455 (9th Cir. 1998)artinezv. Ylst, 951 F.2d 1153 (9th Cir.

1991). In his objections petitionmay address whether a certifeatf appealabity should issug
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in the event he files an appeal of the judgment in this caseRule 11, Rules Governing Secti
2254 Cases in the United States District Courtsdisieict court must issue or deny a certifica

of appealability when it enters a flnader adverse to the applicant).

L
EDMUND F. BRENNAN

UNITED STATES MAGISTRATE JUDGE

DATED: May 31, 2018.
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