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7 UNITED STATES DISTRICT COURT

8 FOR THE EASTERN DISTRICT OF CALIFORNIA

9
10 | MADISON GUNTER-RITTER; No. 2:18-cv-01465-KIJM-AC
1 NATHAN VAZQUEZ,

Plaintiffs,
12 ORDER
V.
13
" ROBARTS PROPERTIES, LP,
Defendant.

15
16
17 Plaintiffs Madison Gunter-Ritter and NathVazquez have filed an application for

=
(00]

a temporary restraining order to enjoin unlavdetainer proceedings in Sacramento County

19 | Superior Court case number 1801057. TRO, ECF No. 1 at 1, 11. For the following reasons,
20 | the court DENIES the motion.

21 | . BACKGROUND

22 Gunter-Rittelhasbeenatenant at defendant RobsRroperties, LP’s Emerald

23 | Vista Apartments, located at 8661 Elk Grokék Grove, California 95624 since February 3,

N
N

2017. TRO, ECF No. 1 at 2-3. She alleges skeshtiered emotional distress from her tenangcy

N
(631

and has “become unemployed due to emotidistress and mental disabilitiesld. at 2.

N
(o))

Vazquez is a veteran with multiple disabilitiesnd he “temporarily lives separately from

N
~

[Gunter-Ritter] and their Children while heirsa treatment program for disabled combat

N
0o

veterans.”ld. at 3. Gunter-Ritter has made multiplmplaints to defendant throughout her
1
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tenancy, including complaint®aut a neighbor’s abusive behawifalse reports to police,
trespass, unlawful entry, biohazarmh the property, discriminati@mnd unlawful lease clauses.
Id. Defendant did not respond to several of @tRitter's complaints, and sometimes respon
by making allegedly unlawful entries to her horiggatening to call the police on Vazquez,
threatening her with eviction and magifalse accusations against hkt. at 4. Although
Vazquez was injured by a neighbor, he hager been violent on the propertg. Gunter-Ritter
called the police in April 2017 fassistance when Vazquez expecetha mental health crisis.
Id. Charges arising from a “misunderstanding’entpolice arrived were later dropped and wi
be expunged when Vazquez graduates fv@terans Treatment Court this yedd. Defendant
served Vazquez with a trespasgice after his mental healthisis, though he was Gunter-

Ritter’'s authorized guestd. at 5;see id.at 46. Defendant also threatened to have Vazquez

ded

arrested multiple times and then offered to alGunter-Ritter to break her lease without penalty.

Id. at 5;see idat 49. Defendant served Gunter-Rittethva termination notice on an unspecifi
date. Id. at 5.

On March 5, 2018, Gunteriker filed a motion to quasbervice of summons in
defendant’s state court unlawfultdmer proceeding against hdd. at 5-6;see id.at 30-35. The
motion was granted after a March 15 hearilty.at 6. Defendant re-served Gunter-Ritter with
the same termination notice, summons and compl&intShe again moved to quadlal.; see id.

at 36-38. At the hearing, “[tlhe new judiciaficer was very hostile twards [Gunter-Ritter].”

ad

Id. He denied her motiond. at 7. He gave her until the end of the day to file an answer, and

after unsuccessfully seeking assistance, she “wasddo hastily draft an answer in less than
minutes without leave to amendld. Gunter-Ritter attended an Alpl9th settlement confereng
where defendant’s attorney claimed to be the mediaddiorsee id.at 38. Although she
complained to the commissioner and the court’s advisory clinic, she was told “That’s allow
Sacramento’ or something very similadd. at 7.

Gunter-Ritter then began “researching Howequest a federal restraining order
to remedy “these numerous vittms of her aril rights.” 1d. at 7-8. After she discussed this

with defendant, defendant agreed to contitingetrial date anceenter negotiationdd. at 8. The
2
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settlement discussions were unproductive ariendiaint refused to respond to her discovery

requests.ld. Gunter-Ritter then advised defendahé would pursue a temporary restraining

order in federal courtld. Plaintiffs filed their TRO reqist on March 24, 2018. TRO, ECF Na.

1.
Il. LEGAL STANDARD

The purpose of a TRO is to preserve shatus quo pending the complete briefir
and thorough consideration contemplatedudlypreliminary injunction proceedingsSee Granny

Goose Foods, Inc. v. Teamstetd5 U.S. 423, 438-39 (1974) (TRGshould be restricted to

serving their underlying purpose pfeserving the status quo and @eting irreparable harm jus

so long as is necessary to hold a hearing, andngel”). In general, the showing required for
TRO and a preliminary injunction are the sarf¢uhlbarg Int'l Sales Co., Inc. v. John D. Brus
& Co., Inc, 240 F.3d 832, 839 n.7 (9th Cir. 2001). Haety requesting preliminary injunctive
relief must show that “he is likely to succeed oa therits, that he is likely to suffer irreparable
harm in the absence of preliminary relief, thatliaéance of equities tipa his favor, and that ar
injunction is in the public interest.Winter v. Natural Res. Defense Counbb5 U.S. 7, 20
(2008);Stormans, Inc. v. SeleglyB86 F.3d 1109, 1127 (9th Cir. 2009) (quotivgnter). A TRO
is an extraordinary remedy, and plaintiffs hélve burden of proving éhpropriety of such a
remedy. See Mazurek v. Armstrong20 U.S. 968, 972 (1997) (citation omitted).
1. DISCUSSION

Under the Anti-Injunction A “[a] court of the United States may not grant an
injunction to stay proceedings in a State ceudept [1] as expressly authorized by Act of
Congress, or [2] where necessary in aid of msgliction, or [3] to pragct or effectuate its
judgments.” 28 U.S.C. § 2283. The Anti-Injunction Act “is an absolute prohibition against
enjoining state court proceedings, unless thenstjan falls within one of three specifically

defined exceptionsNegrete v. Allianz Life Ins. Co. of N. Af23 F.3d 1091, 1100 (9th Cir.

2008) (quotincAtl. Coast Line R.R. Co. v. Bhd. of Locomotive En@e8 U.S. 281, 286 (1970)).

Courts construe theride exceptions narrowlySeeMontana v. BNSF Ry. C®%23 F.3d 1312,

1315 (9th Cir. 2010) (“Any doubts as to the propriefty federal injunctin against state court
3
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proceedings should be resolved in favor of p#mng the state court action to proceed.”) (quotjng
Blalock Eddy Ranch v. MCI Telecommunications C@82 F.2d 371, 375 (9th Cir. 1992)).
Even when the Anti-Injunction Act does not pitmhan injunction, “[tlhe decision to issue an
injunction that does not violate the Anit-Injunction Act . . . is committed to the discretion of the
district court.” Blalock 982 F.2d at 375.

Plaintiffs have not demonstratedthhe first exception for an injunction
authorized by an Act of Congress appli€&ee28 U.S.C. § 2283. Aslevant here, plaintiffs
allege defendant violated 42 U.S.C. § 1983, theeArans with Disabilities Act (ADA) and the
Fair Housing Act (FHA). TRO at 8-10. Civilghts actions under 42 U.S.C. § 1983 generally,
fall within the first exceptiorio the Anti-Injunction Act becaes‘[tlhe very purpose of § 1983
was to interpose the federal courts between thesand the people,..to protect the people

from unconstitutional action under color of state la¥idoldie’s Bookstore, Inc. v. Super. Court

of State of Cal.739 F.2d 466, 468 (9th Cir. 1984) (citation and internal quotation marks omiitted).
Plaintiffs allege defendant violated 42 U.S.C. 8 1983 by (1) having police serve Vazquez with a

trespass notice and attempting to have him arrested; (2) depriving Gunter-Ritter “of her right to

guash summons that was precluded from relitogn through res judicata”; (3) denying Gunter-
Ritter of her right to file an answer to defendawctsnplaint within five days of the court’s denigl
of her motion to quash; and (4) presenting defetsltawyer as a neutral mediator. TRO at 9
Plaintiffs have not explained how they wpllevail on their 8§ 1983 claim against defendant, a
private party, as 8 1983 requiresttithe conduct allegedly cang the deprivation of a federal
right be fairly attributable to the Statel’ugar v. Edmondson Oil Co457 U.S. 922, 937 (1982)
Police officers’ mere performance of their “pedeeping purposes” atdefendant’s request
does not, standing alonerstitute state actionrSee Johnson v. Napa Valley Wine Train,,Inc.
No. 15-CV-04515-TEH, 2016 WL 493229, at *11 (N@al. Feb. 9, 2016) (citations omitted).
And “merely resorting to the courts . . . does not make a party a co4@iaspi a joint actor
with the judge.” Dennis v. Sparkt49 U.S. 24, 28 (1980). Moreayeven if equitable relief
under ADA and AHA falls within théirst exception to the Anti-lnjnction Act, plaintiffs make

only bare, conclusory assertiomnssupport of their ADA andHA claims and thus have not
4
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demonstrated their likelihood of success on those claBasTRO at 9 (alleging defendant
violated the ADA and FHA by refusing to reastty accommodate plaintiffs’ disabilities,
inflicting emotional distress on plaintiffs andagerbating their disabilities, and discriminating
against and abusing Vazquez for thisabilities). In short, even the first exception to the Anti-
Injunction Act applies, plaintiffs have not demtiased that they are likely to prevail on their
claims and thus have not shown they areledtib the extraordinary remedy of a temporary
restraining orderSee Mazureks20 U.S. at 972.

The remaining two exceptions to thetiAimjunction Act are ipplicable here.
While a federal court may enjoin a stateqaeding “to protect or effectuate the court’s

judgment,” 28 U.S.C. § 2283, there is no sjuztgment to protean this mattersee Le v. 1st

Nat. Lending ServsNo. 13-CV-01344-LHK, 2013 WL 2555554t *2 (N.D. Cal. June 7, 2013).

Further, the exception permitting an injunction wheecessary in aid of a court’s jurisdiction”
generally applies only “to in rem proceedings where subsequent state court proceedings 1
interfere with previously filedederal court jurisdiction overras, in cases of advanced fedeiral

personam litigationor where a case is removed from state courg,’2013 WL 2555556, at *2

night

(citing Negrete 523 F.3d at 1101). Accordingly, courtssbaepeatedly determined the exception

is inapplicable where a pgrseeks to enjoin an ongoing unlawful detainer actidn(collecting
cases).

The object of this action is clear: plaffgiseek to temporarily restrain the state
court unlawful detainer action froproceeding. To that end, pl&ffs indicate that “[i]f granted
relief, [Gunter-Ritter] will resume paying rent....[Vazquez] will be able to spend time with h
family and take comfort in knowing they are hoimeless while he is working on recovery fro
war injuries,” and both plaintiffs “will stop beg stressed by the harms from Defendant and t

stress of litigation.” TRO at 11. Interferingtiva state court proceeding is an extraordinary

remedy that this court applies only when necgssRiaintiffs have notlemonstrated such action

is warranted here. Accordingly, plaintiffs’ regtidor a temporary restraining order is DENIEL
without prejudice to refiling, takingccount of the standards set foirt this order. Without
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providing legal advice, the courbtes the pro se plaintiffs mavish to consider seeking
assistance from Legal ServicesNwrthern California.

IT IS SO ORDERED.
DATED: May 25, 2018. M

STATES DISTRICT JUDGE




