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8 UNITED STATES DISTRICT COURT

9 FOR THE EASTERN DISTRICT OF CALIFORNIA
10
11 LINDA FLOWERS, No. 2:18-cv-1715-JAM-EFB PS
12 Plaintiff,
13 V. ORDER AND FINDINGS AND

RECOMMENDATIONS
14 LISA S. RIPEIRO, et al.,
15 Defendants.
16
17 Plaintiff filed this action in the United States District Court for the Northern District of
18 | California seeking to @llenge a judgment entered by then Saaquin County Superior Court t
19 | appointing a public conservator folaintiff's son. The case wasatrsferred to this district and
20 | several motions by plaintiff are before the cduAs a threshold matter, plaintiff seeks leave tp
21 | proceedn forma pauperigpursuant to 28 U.S.C. 1915. ECF No. 3. She also moves for a
22 | permanent restraining order (ECF No. 6), and méwvé&iansfer this case back to the Northern
23 | District of California. ECF Nos. 16, 17 For the reasons explainedd, plaintiff's request to
24
! This case, in which plaintiff is proceediimgpropria personawas referred to the
25 undersigned under Local Rule 302(c)(2%ee28 U.S.C. § 636(b)(1).
26 2 After this action was transferred, plafhfiled two documents styled as “Requesting
27 | My Case Remain here in San Francisco” andtidfoto Stay in San Francisco District Court,”
which both argue that requiring plaintiff to litigatés action in the Eastern District will create ja
28 | hardship for plaintiff. ECF Nos. 16, 17. The dawnstrues these filings a motion to transfer
1
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proceedn forma pauperiss granted, but her complaint mum dismissed without leave to
amend. Necessarily, her motidngransfer venue and for arpganent restraining order should
be denied.
l. Venue

The United States District Court for tNe@rthern District ofCalifornia properly
transferred this action to this dist. As found by the Northern Brict, all parties reside in the
Eastern District and the conduct complainethgdlaintiff’'s complairt took place in Stockton,
California, which lies in this district. ECF No. 12eECF No. 1,28 U.S.C. 84(b). Thus, the
Eastern District, not the NortheDistrict, is the proper veeuor this action. 28 U.S.C. S
1391(b).

Furthermore, as discussed below, the comphaumst be dismissed and with the dismisg
of the action the venue question is rendered mégtordingly, plaintiff's motion to transfer
venue (ECF Nos. 16, 17) must be denied.

[l Request to Proceed In Forma Pauperis and Screening Requirement

Plaintiff's application to proceed in foarpauperis makes the financial showing requir

sal

ed

by 28 U.S.C. § 1915(a)(1) and (2ZeeECF No. 3. Accordingly, the request to proceed in foma

pauperis is grantedee28 U.S.C. § 1915(a).

Determining that plaintiff may procedd forma pauperigioes not complete the require
inquiry. Pursuant to § 1915(e)(2), the court naisiniss the case at any time if it determines
allegation of poverty is untrue, @rthe action is frivolous or niious, fails to state a claim on
which relief may be granted, or seeks monetdrgfragainst an immune defendant. As discus
below, the court lacks jurisdictn over this actionral the complaint must be dismissed withou
leave to amend.

Although pro se pleadings are liberally constriseg, Haines v. Kerngd04 U.S. 519,
520-21 (1972), a complaint, or portion thereof, should be dismissed for failure to state a cl

fails to set forth “enough facts to state a clamelief that is plausible on its faceBell Atl.

this action back to the United States District @dair the Northern Distat of California.
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Corp. v. Twombly550 U.S. 544, 562-563, 570 (2007) (citidgnley v. Gibson355 U.S. 41
(1957));see alsd~ed. R. Civ. P. 12(b)(6). “[A] plairffis obligation to provide the ‘grounds’ of
his ‘entitlement to re&f’ requires more than labels and clusons, and a formalc recitation of
a cause of action’s elements will not do. Facaliaigations must be engh to raise a right to
relief above the speculative level on the asswnphat all of the complaint’s allegations are
true.” 1d. at 555 (citations omitted). Dismissakigpropriate based either on the lack of
cognizable legal theories orethack of pleading sufficienatts to support cognizable legal
theories.Balistreri v. Pacifica Police Dep/t901 F.2d 696, 699 (9th Cir. 1990).

Under this standard, the court must acceptiaesthe allegations of the complaint in
guestionHospital Bldg. Co. v. Rex Hosp. Truste4®5 U.S. 738, 740 (1976), construe the
pleading in the light most favorahie the plaintiff, and resolvdlaloubts in the plaintiff's favor,
Jenkins v. McKeither895 U.S. 411, 421 (1969). A pro saiptiff must satisfy the pleading
requirements of Rule 8(a) of the Federal Role€ivil Procedure. Rle 8(a)(2) requires a
complaint to include “a short and plain statemerthefclaim showing that the pleader is entitl
to relief, in order to give the defendant faotice of what the claim is and the grounds upon
which it rests.” Twombly 550 U.S. at 555 (citinGonley 355 U.S. at 47).

Additionally, a federal cours a court of limited jurisidtion, and may adjudicate only

those cases authorized by tBenstitution and by CongreskKokkonen v. Guardian Life Ins. Cqg.

511 U.S. 375, 377 (1994). The basic fedgmasdiction statutes, 28 U.S.C. 88 1331 & 1332,
confer “federal question” and Reersity” jurisdiction, respectivgl Federal quém®n jurisdiction
requires that the complaint (1) arise under arfddaw or the U. S. Constitution, (2) allege a
“case or controversy” within the meaning of Arédll, 8§ 2 of the U. S. Constitution, or (3) be
authorized by a federal statute that both l&tgs a specific subject matter and confers federa
jurisdiction. Baker v. Carr 369 U.S. 186, 198 (1962). To invoke the court’s diversity
jurisdiction, a plaintiff musspecifically allge the diverse citizenship afl parties, and that the
matter in controversy exceeds $75,000. 28 U.S.C. § 138Xalista v. Pan American World
Airlines, Inc, 828 F.2d 546, 552 (9th Cir. 1987). A casespmably lies outside the jurisdictiof

of the federal courts unless demonstrated othervide&konen511 U.S. at 376-78. Lack of
3
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subject matter jurisdiction may be raisecay time by either party or by the couAttorneys
Trust v. Videotape Computer Products, Ji88 F.3d 593, 594-95 (9th Cir. 1996).

Plaintiff brings this action against thMalley Mountain Regional Center (“VMRC”), the
San Joaquin County Superior Court, Judge Lé#tikand; John Laupher, and Lisa Ripeiro. E(
No. 1. Liberally construed, the complaint alleges that VMRC is holdingtjffa son against his
will and refusing to allow plaintiff to see hinECF No. 1 at 3. Plaintiff claims that VMRC is
forcing her son to take medication that he waissprescribed and to wiowithout pay. She
claims that these actions have been takehowitany legal right to provide him services and
“without any conservatorship.Id. at 5-6. Plaintiff now seeks amnder requiring the return of hg
son to her homa.Id.

It is not clear from the complaint the precise claim(s) plaintiff attempts to assert. Bt
shortly after initiating this action she fileddocument entitled “Appellants’ Opening Brief,”
which adds some clarificatiorHer brief coupled with her compld demonstrate that plaintiff
seeks to challenge adverse rulings issued &ytn Joaquin County Superior Court. ECF No
10. Plaintiff claims that Juddgdolland, a state court judge for the San Joaquin County Supe
Court, “guashed Appellant Linda Flowers naotifor Civil Harassment Restraining Order and
Motion for Permanent Restraining Order,” &gdanted [a motion to appoint] San Joaquin
County Public Conservator Lisa Ripeas Successor Conservator,emht is in the best interest
of the Conservatee that” plaintlfe appointed the conservatadd. at 5. Plaintiff further contenc
that in reaching its decwis, the state court erred igyoring numerous factdd. at 14-16.
Significantly, plaintiff argues thahe is entitled to “relief froqudgment made by [the state
court] granting conservatship to the state.Id. at 19. Thus, that plaifftseeks by this action tg
overturn the state court’s judgement.

State court records, which are attachethgpellants’ Opening Brief,” reflect that on
May 2, 2018, the San Joaquin County SuperiarrCloeld a trial on the San Joaquin County

Public Conservator’s petith to appoint a public consator for plaintiff's son.ld. at 39. On

3 The complaint is devoid of any allegats regarding the other named defendaftse
generallyECF No. 1.
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that date, the state court den@dintiff's motions to continue thtrial, for a civil harassment

restraining order, and for a permanent restraionagr; granted the petition for appointment of

conservator, and appointed the San Joaquin Casyccessor conservator for plaintiff’'s son|.

Id. at 39. A formal order appaing a successor conservaigsued the following weekld. at
30-33.

Plaintiff has made clear in her filings in tluase that that she seeks appellate review ¢
the state court’s orders and judgment. Thisrtis barred from condting such a review under
the Rooker-Feldmamloctrine* TheRooker-Feldmamloctrine bars jurisdiction in federal distrig

court if the exact claims raised anstate court case are raisethie subsequent federal case, or

the constitutional claims presented to the district court are “inextricably intertwined” with the

state court’s deal of relief. Bianchi v. RylaarsdanB834 F.3d 895, 898-99 (9th Cir. 2003)
(quotingFeldman 460 U.S. at 483 n. 16Rooker-Feldmaihus bars federal adjudication of ar
suit where a plaintiff alleges anjumy based on a state court judgmer directly appeals a state
court’s decision.ld. at 900 n. 4. Therefore, plaintiff's mplaint must be dismissed for lack of
subject matter jurisdiction.

Furthermore, permitting plaintiff leave to amend would be futile. Recharacterizing t

claims will not alter the nature de relief sought; i.e. review of and relief from the state cour

judgment. A federal district court lacks sulbjgmatter jurisdiction eitér to conduct a direct
review of a state court judgment or to scrutinize the statg’s@pplication of various rules anc
procedures pertaining the state case&samuel v. Michau®80 F. Supp. 1381, 1411-12 (D.

Idaho 1996)aff'd, 129 F.3d 127 (9th Cir. 1995ee also Branson v. Np@2 F.3d 287, 291-92

(9th Cir. 1995) (finding no subg¢t matter jurisittion over section 1983 clai seeking, inter alia,

implicit reversal of state trial court action). “Tththe federal district cotiaction alleges the state

court’s action was unconstitutional does not change the rileldman 460 U.S. at 486. In sun

“a state court’s application of its rules and procedus unreviewable by a federal district cout

4 Although the basis for this action is notdant from plaintiff's complaint, the court
may look outside the complaint in determinthg existence of subject matter jurisdiction.
McCarthy v. United State850 F.2d 558, 560 (9th Cir. 1988).
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The federal district court only hagisdiction to hear general clahges to state rules or claims
that are based on the investigatioraagfew case arisingpon new facts."Samuel980 F. Supp. g
1412-13. Accordingly, the complaint mustdismissed without leave to amenseeNoll v.
Carlson 809 F.2d 1446, 1448 (9th Cir. 1987) (While doairt ordinarily would permit a pro se
plaintiff leave to amend, leave to amend sbawt be granted whelit appears amendment
would be futile)?

Accordingly, it is hereby ORDEREat plaintiff's motion to proceeith forma pauperis
(ECF No. 2) is granted.

Further, it is RECOMMENDED that:

1. Plaintiff's motion to transferenue (ECF Nos. 16, 17) be denied.

2. Plaintiff's complaint be dismissed without leave to amend;

3. Plaintiff’'s motion for a permanent restriaig order (ECF No. 6) be denied as moot;
and

4. The Clerk be directed tbose this case.

These findings and recommendations are submitted to the United States District Ju
assigned to the case, pursuanthe provisions of 28 U.S.C. 8 639(). Within fourteen days
after being served with these findings aadommendations, any party may file written
objections with the court andrse a copy on all parties. Sualdocument should be captioned
“Objections to Magistrate JudgeFsndings and Recommendationgrailure to file objections
within the specified time may waive the rigbtappeal the Disttt Court’s order.Turner v.

Duncan 158 F.3d 449, 455 (9th Cir. 1998)artinez v. YIst951 F.2d 1153 (9th Cir. 1991).

DATED: July 25, 2018.
Z e
EDMUND F. BRENNAN

UNITED STATES MAGISTRATE JUDGE

°> Consequently, plaintiff's motion forgermanent restraining order—which seeks,
among other things, an injunction requiring the immediate return of plaintiff's son to her cu
and care—must be denied as maseeECF No. 6 at 5.
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