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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA
STEVEN WAYNE BONILLA, No. 2:18-cv-2542-MCE-EFB P
Plaintiff,
V. FINDINGS AND RECOMMENDATIONS

TUOLUMNE COUNTY,

Defendant.

Plaintiff is a state prisoner proceedwwghout counsel in an action brought under 42
U.S.C. § 1983. On September 28, 2018, the dourtd that plaintiff had failed to pay the $40(
filing fee required by 28 U.S.C. § 1914(a) oquest leave to proceed in forma pauperis and
submit the affidavit and trust account statemegtiired by 28 U.S.C. § 1915(a). Accordingly,
the court ordered plaintiff to submit either fiieg fee or the appliation required by § 1915(a)
within thirty days and warned him that failuredo so may result in thisction being dismissed.
ECF No. 3. The 30-day period hagpmed and plaintiff has neithgaid the filing fee nor filed a
completed in forma pauperis application. Instead, he has filed several documents arguing
“no filing fee is required whethe court is under a duty t@cate the judgment and to
immediately release the innocent petier . .. .” ECF No. 6 at 3gealso ECF Nos. 7, 8, 9, 10,
11, 12. Plaintiff's position lacks merit. Befdi®ee court examines the substance of any claim
plaintiff must either pay the filing fee seek leave to proceed in forma paupefize 28 U.S.C.

section 1914, 1915(a). Because plaintiff has danther, this action must be dismissed.
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Accordingly, it is RECOMMENDED that thigction be dismissedithout prejudice.

These findings and recommendations are submitted to the United States District Jy
assigned to the case, pursuanth provisions of 28 U.S.C. 8 636(). Within fourteen days
after being served with these findings aadommendations, any party may file written
objections with the court and sera copy on all parties. Sualdocument should be captioned
“Objections to Magistrateudige’s Findings and Recommendas.” Any response to the
objections shall be served and filed within fieen days after service of the objections. The
parties are advised that failurefiie objections within the specéd time may waive the right to
appeal the Distric€ourt’s order.Turner v. Duncan, 158 F.3d 449, 455 (9th Cir. 1998)artinez
V. Ylst, 951 F.2d 1153 (9th Cir. 1991).

Dated: October 31, 2018. Z
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EDMUND F. BRENNAN

UNITED STATES MAGISTRATE JUDGE
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