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8 UNITED STATES DISTRICT COURT
9 FOR THE EASTERN DISTRICT OF CALIFORNIA
10
11 MICHAEL JAMES WILSON, No. 2:19-cv-0249 WBS AC P
12 Plaintiff,
13 V. FINDINGS AND RECOMMENDATIONS
14 SCOTT JONES, et al.,
15 Defendants.
16
17 This is a case in which plaintiff has failedabide by the terms of the settlement to which
18 | he agreed on June 4, 2019. The undersigned haslisga orders to show cause in response |to
19 | plaintiff's failure to execute dispositional doments. ECF Nos. 13, 14. Plaintiff failed to
20 | respond to either order. Accordingly, and tiwe reasons set forth more fully below, the
21 | undersigned recommends that this@cbe dismissed with prejudice.
22 l. Background
23 On June 4, 2019, the undersigned conductettlarsent conference that resulted in a
24 | settlement agreement encompassing both thanhease and Wilson v. County of Sacramento et
25 | al., Case No. 2:18-cv-2427 KIM KJIN P_(*Wilson.I"The court directed the filing of final
26 | dispositional documents by August 5, 2019. On dad¢, defense counsel informed the courtin
27 | Wilson | that they had fully complied with tlieabligations under the agreement and provideqg
28 | plaintiff with dispositional documents for his sigaee in both cases, but that plaintiff failed to
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return the executed documents to defense eurgee Wilson I, ECF No. 26. On August 8,
2019, the undersigned issued an order to show cause in bothregae#g plaintiff's response
within fourteen days. Plaintiff did not q@snd in either case. On September 4, 2019, defens
counsel notified the court in Wilson | that plafhtiad refused to execute the parties’ settleme
agreement._Wilson I, ECF No. 29. On Septenth@019, the undersigned issued the latest ¢
in the instant case, directing pi&ff to show cause within fougen days why this case should 1
be involuntarily dismissed with prejudice andending the deadline for filing final dispositioné
documents to September 27, 2019. See ECF NoPkntiff did not respond to the order to
show cause, and dispositional do@nts have not been filed.

[l Dismissal is Warranted for Failure to Comply with Court Orders

Plaintiff has indisputably failed to comply withree court orders: the order made orall
the settlement conference toeeute a written settlement agneent and sign stipulations for
dismissal, see ECF No. 12; the August 8 Ord&8how Cause, ECF No. 13; and the Septemb
Order to Show Cause, ECF No. 14.

“Pursuant to Federal Rule of Civil Procedurl(b), the district court may dismiss an

action for failure to comply with any order thfe court.” _Ferdik v. Bonzelet, 963 F.2d 1258,

1260 (9th Cir. 1992), cert. denied, 506 U.S. a%OR). “In determining whether to dismiss a

case for failure to comply with a court order thstidet court must weighive factors including:

(1) the public’s interest in expeditious resolutaftitigation; (2) the court’'s need to manage it$

docket; (3) the risk of prejudide the defendants; (4) the piglpolicy favoring disposition of
cases on their merits; and (5) the availability of lrsstic alternatives.” Id. at 1260-61 (citatig
and internal quotation marks omitted).

All of these factors weigh ifavor of dismissing the instanase. The first two factors —
the public’s interest in expedtiis resolution of litigation, andeélcourt’'s need to manage its
docket — clearly support dismissalhe delays in this case attributable to plaintiff alone,
whose deliberate inaction hdiverted the court’s resocgs from case management and
resolution to addressing plaintgf'sanctionable behavior. The thfactor, risk of prejudice to

defendants, also weighs stronglyfavor of dismissal. Defendartave already been prejudice
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because they have satisfied their obligation utitke settlement agreement to apply funds to

plaintiff’s restitution obligation with the Department of Revenue Recovery, see Wilson I, E(

No. 26-1 at 17-19 but have not received the benefit of tHergain in the form of dismissal of
the claims against them. Thaufth factor, the public policy ¥@ring disposition of cases on thg
merits, does not weigh against dismissal, becawgspadtiies agreed at the settlement conferer
to resolve the matters without giation of the merits. Finally, éhcourt finds that no sanction lg

drastic than dismissal is warranted under tlvgseimstances, thus rendagithe fifth factor in

ce

SS

favor of dismissal. Dismissal with prejudicerégjuired to prevent plaintiff from again attempting

to pursue the merits of this @svhich would unfairly burden bothe court and defense coung
Plaintiff has been provided repedtopportunities to communicateebtly with tre court in an
effort to resolve his concerns. Therefore, the undersigned finds that all five Ferdik factors
in favor of dismissing tils case with prejudice.

In conclusion, the court finds that plaintsffailure to respond to the undersigned’s ord
to show cause, together with féslure to execute dmositional documents flecting the terms of
the global settlement agreement with which heressly agreed, warrant the immediate dismig
of this case. Any further time spent by the ¢aurthis case would needlessly consume scar
judicial resources. See Fed. Rv@d®. 41(b); see also Local Rule 1(IBailure of . . . a party to
comply with these Rules orith any order of the Court m@e grounds for imposition by the
Court of any and all sanctions hatized by statute or Rule oiithin the inherent power of the
Court.”); Local Rule 183(a) (a prse party’s failure to comply with the Federal Rules of Civil
Procedure, the court’s Local Rs, and other applicable laway be ground for dismissal).

[I. Dismissal is Warranted to Enforce the Settlement Agreement

Plaintiff agreed at the settlemt conference to dismiss this action with prejudice, and
release defendants from liabilitgr events occurring duringsincarceration at Sacramento
County facilities, in eghange for a payment of $1,000.00. Rt affirmed on the record his

understanding that this amountwld be credited to his outstding restitution obligation. He

! Defendants have produced copies of the cbeokfrom Sacramento Goty to the Departmen
of Revenue Recovery, and a print-out of piffistrestitution account dcumenting the credit.
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agreed to sign a written settlement agreememionializing the material terms that were agree
to orally at the conference. The undersignesireaiewed the settlement agreement that was
forwarded to plaintiff by defense counsel, whpthintiff has refused teign, and finds that it
accurately reflects the agreement entered intilyatthe settlement conference. See Wilson
ECF No. 26-1 at 6-10 (Settlement Agreement and Release).

Once a party enters into a binding settlenagmeement, that party cannot unliterally

decide to back out of the agreemebDbi v. Halekulani Corporation, 276 F.3d 1131, 1131 (9th
Cir. 2002). A settlement is complete, and bindingall the parties, when its material terms ar,
confirmed orally on the recordd.lat 1138. Here as in Doi, phiff reached an oral agreement
during off-the-record negotiatns facilitated by the settlemi&judge, then indicated his
agreement when the material terms were stategam court. According| plaintiff may not now

defeat the settlement agreement by failing to #igmecessary documentSee Gastile v. Virga

2015 U.S. Dist. LEXIS 16161, 2015 WL 13065433, at *2 (E.D. Cal. Feb. 10, 2015), report
recommendation adopted, 2015 U.S. Dist. LEX5324, 2015 WL 13065220 (E.D. Cal. June

2015), aff'd, 670 F. App’x 526 (9th Cir. 2016).

Plaintiff has twice been praled the opportunity to show cause his non-performance.
He has not provided any grounds for rescission of the agreénttating presided over the
settlement conference, the undersigned finds tlaattgf was aware of all the materials terms
the settlement agreement, that his consentfrgaly given, and that there was no malfeasancy
the part of defendants or defense counsel.ntffahas provided no information extrinsic to the
settlement conference that wduast doubt on these findings.

Plaintiff is bound by his commitment to a stigidd dismissal of this action. According
the case should be dismissed with prejudice.

I

2 A settlement agreement is a contract govehyestate law._Doi, 276 F.3d at 1136. Under
California law, a party can resd a contract if his consent “wgs/en by mistake, or obtained
through duress, menace, fraud, or undue influesxecised by or with the connivance of the
party as to whom he rescinds,ajrany other party to the conttgointly interested with such
party.” Cal. Civ. Code § 1689.
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CONCLUSION

Accordingly, IT IS HEREBY RECOMMENDB that this action be dismissed with
prejudice pursuant to Rule 41(lBederal Rules d€ivil Procedure.

These findings and recommendations are submitted to the United States District Jy
assigned to this case, pursuanth® provisions of 28 U.S.C. 8§ 63§(1). Within fourteen (14)
days after being served with these findiagsl recommendations, any party may file written
objections with the court andrse a copy on all parties. Sualdocument should be captioned
“Objections to Magistrate JudgeFsndings and Recommendationsl’he parties are advised th
failure to file objections within the specifiedrnte may waive the right tappeal the District

Court’s order._Martinez v. YIsB51 F.2d 1153 (9th Cir. 1991).

DATED: October 7, 2019 _ .
mr;_-—u M
ALLISON CLAIRE
UNITED STATES MAGISTRATE JUDGE
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