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1. PURPOSES AND LIMITATIONS

Disclosure and discovery activity in this action are likely to involve production of
confidential, proprietary, or private information for which special protection frobtic disclosure
and from use for any purpose other than prosecuting this litigation may be wdrrscderdingly,

the parties hereby stipulate to and petition the court to enter the followindaBtgb Protective

Order. The parties acknowledge thast@irder does not confer blanket protections on all disclosure:

or responses to discovery and that the protection it affords from public discosLuse extends

only to the limited information or items that are entitled to confidential treatment umder th

applicable legal principles. The parties further acknowledge, as seinf@#ttion 12.3, below, that

this Stipulated Protective Order does not entitle them to file confidential informuatcar seal,
Civil Local Rule 141 sesforth the procedures that must be followed and the standards that wil
applied when a party seeks permission from the court to file material under seal.

2. DEFINITIONS

2.1 Challenging Party aParty or NonParty that challenges the designation of information oy

items under this Order.

2.2 "CONFIDENTIAL” Information or Items: information (regardless of how it is

generated, stored or maintained) or tangible things that qualify for protectienkeuatkral Rule of

Civil Procedure 26(c).

| be

2.3 Counsel (without qualifier): Outside Counsel of Record and House Counsel (as we

as their support staff).

2.4  Designating Party a Party or NoriRarty that designates information or items that

produces irdisclosures or in responses to discovery as “CONFIDENTIAL.”

2.5 Disclosure or Discovery Materiakll items or information, regardless of the medi

or manner in which it is generated, stored, or maintained (including, among othey téstiggony,
trarscripts, and tangible things), that are produced or generated in disclosur@®osesdo

discovery in this matter.

it

2.6 Expert a person with specialized knowledge or experience in a matter pertinent to
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the litigation who has been retained by a Partiysocounsel to serve as an expert witness or as
consultant in this action.

2.7 House Counsel: attorneys who are employees of a party to this action. House

Counsel does not include Outside Counsel of Record or any other outside counsel.
2.8  Non-Party: any natural person, partnership, corporation, association, or other Ig

entity not named as a Party to this action.

2.9 Outside Counsel of Recordttorneys who are not employees of a party to this a
but are retained to represent or advise a fartlyis action and have appeared in this action on
behalf of that party or are affiliated with a law firm which has appeared on békizdt party.

2.10 Party: any party to this action, including all of its officers, directors, emplpyees
consultants, retained experts, and Outside Counsel of Record (and their sudpprt staf

2.11 Producing Party: a Party or NBarty that produces Disclosure or Discovery

Material in this action.

2.12 Professional Vendorgersons or entities that provide litigatiarpport services

(e.g., photocopying, videotaping, translating, preparing exhibits or demonstrations, and orgaf
storing, or retrieving data in any form or medium) and their employees and subcositracto

2.13 Protected Material: any Disclosure or Discovery Material that is desighated as

“CONFIDENTIAL.”

2.14 Receiving Party: a Party that receives Disclosure or Discovery Material from a

Producing Party.
3. SCOPE

gal

Ctior

nizin

The protections conferred by this Stipulation and Order cover not only Protected Maggrial

defined above), but also (1) any information copied or extracted from Protdetedal; (2) all
copies, excerpts, summaries, or compilations of Protected Material; and (3)estmjohy

conversations, or presentations by Parties or their Counseiibht reveal Protected Materi

Al

However, the protections conferred by this Stipulation and Order do not cover the rigllowi

information: (a) any information that is in the public domain at the time of disclosuree¢oeving
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Party or becomes part ofetpublic domain after its disclosure to a Receiving Party as a rej
publication not involving a violation of this Order, including becoming part of theiquétord
through trial or otherwise; and (b) any information known to the Receiving Pantygtie disclosur
or obtained by the Receiving Party after the disclosure from a source who oltt&nefbrmation
lawfully and under no obligation of confidentiality to the Designating Party. Anyoligotecteq
Material at trial shall be governed bhyseparate agreement or order.
4, DURATION

Even after final disposition of this litigation, the confidentiality obligationpased by thif
Order shall remain in effect until a Designating Party agrees otherwise in writemgaurt orde
otherwise directs. Final disposition shall be deemed to be the later of (13sdikof all claims an
defenses in this action, with or without prejudice; and (2) final judgment heteirtla# completio
and exhaustion of all appeals, rehearings, remands, triaésjiews of this action, including the tin
limits for filing any motions or applications for extension of time pursuant thcajte law.

5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and Care in Designating Material for Proted@ch Paxt or

Non-Party that designates information or items for protection under this Ordetakeistare to limit

any such designation to specific material that qualifies under the appeoptandards. Th
Designating Party must designate for protection only those parts of material, da;ut@esTs, or org
or written communications that qualiyso that other portions of the material, documents, item
communications for which protection is not warranted are not swept unjustifiabiy wie ambit o
this Order.

Mass, indiscriminate, or routinized designations are prohibited. Design#teingre show
to be clearly unjustified or that have been made for an improper purpose (e.g., to unng
encumber or retard the case development process or to impose unnecessaeg axgebgrdens
other parties) expose the Designating Party to sanctions.

If it comes to a Designating Party’s attention that information or items thaigindeed for protectio

do not qualify for protection, that Designating tyanust promptly notify all other Parties that if i
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withdrawing the mistaken designation.

5.2  Manner and Timing of Designation&xcept as otherwise provided in this Order (

e.g., second paragraph of section 5.2(a) below), or as otherwise stipulated or orderesiBisg!

Discovery Material that qualifies for protection under this Order must be clearlgigmalteed befor
the material is disclosed or produced.
Designation in conformity with this Order requires:

(@) for information indocumentary form(e.g., paper or electronic documents,
excluding transcripts of depositions or other pretrial or trial proceedings)thié Producing Par
affix the legend “CONFIDENTIAL” to each page that contains protected miatéraaly a porton
or portions of the material on a page qualifies for protection, the Produaityga must clearl
identify the protected portion(s) (e.g., by making appropriate markings in tiggns)a
A Party or NonParty that makes original documents or materéalailable for inspection need 1

designate them for protection until after the inspecting Party has indicated wheiamawould

like copied and produced. During the inspection and before the designation, all @fténainrmade

available for inspection shall be deemed “CONFIDENTIAL.” After the inspectinty Ras identified
the documents it wants copied and produced, the Producing Party must determine winodntk

or portions thereof, qualify for protection under this Order. Then, before producing theesk

documents, the Producing Party must affix the “CONFIDENTIAL” legend to each lpapeontaing

Protected Material. If only a portion or portions of the material on a page qualifigotection, the

Producing Party also must clearly identify the protected portion(s) (e.g., by making regip
markings in the margins).

(b) for testimony given in deposition or in other pretrial or trial proceeditingd, the
Designating Party identify on the record, before the close of the depogiganng, or othe
proceeding, all protected testimony.

(c) for information produced in some form other than documentary and for any
tangible itemsthat the Producing Party affix in a prominent place on the exterior of thensoria

containersn which the information or item is stored the legend “CONFIDENTIAL.” If only a paof
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or portions of the information or item warrant protection, the Producing Party, to themsieticable
shall identify the protected portion(s).

5.3 Inadvertent Failres to Designate If timely corrected, an inadvertent failure

designate qualified information or items does not, standing alone, waive tiyn&esy Party’s righ

to secure protection under this Order for such material. Upon timely correcticsesigaation, the

Receiving Party must make reasonable efforts to assure that the material is treatedianeeavit
the provisions of this Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges Any Party or NofParty may challenga designation g

confidentiality at any time. Unless a prompt challenge to a Designating Padyfglentiality,

designation is necessary to avoid foreseeable, substantial unfairness, unnecessarg ecodens

or a significant disruption or delay of the litigation, a Party does not waiveitsta challenge g

confidentiality designation by electing not to mount a challenge promptly after tireabdgsignation

is disclosed.

6.2 Meet and Confer The Challenging Party shall initiate the disputelkégn proces

by providing written notice of each designation it is challenging and describing tlsefdrasacl

challenge. To avoid ambiguity as to whether a challenge has been made, the wrdtemustirecits

to

t

=

U7

1%

that the challenge to confidentiality being made in accordance with this specific paragraph of th

Protective Order. The parties shall attempt to resolve each challengedifagh and must begin the

process by conferring directly (in voice to voice dialogue; other forms of comnionieae nof

sufficient) within 14 days of the date of service of notice. In conferring, the Gadte Party mus

—

explain the basis for its belief that the confidentiality designationneagroper and must give the

Designating Party an opportunity to revidve designated material, to reconsider the circumstance:

and, if no change in designation is offered, to explain the basis for the chosemati@sigh
Challenging Party may proceed to the next stage of the challenge processtdvay gngaged inig
meet and confer process first or establishes that the Designating Party is unwillinggiogpa in the

meet and confer process in a timely manner.

65395729v.1
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6.3 Judicial Intervention If the Parties cannot resolve a challenge without (

intervention, theDesignating Party shall file and serve a motion to retain confidentiality undeés
Local Rule230within 21 days of the initial notice of challenge or within 14 days of thesagreeing
that the meet and confer process will not resolve their disptiiehever is earlier. Each such mot
must be accompanied by a competent declaration affirming that the movant@E®edavith the
meet and confer requirements imposed in the preceding paragraph. Failure egigrating Part
to make such a motion including the required declaration within 21 days (or 14 days, if apf
shall automatically waive the confidentiality designation for eachergdid designation. In additig
the Challenging Party may file a motion challenging a confidentialityydason at any time if the
is good cause for doing so, including a challenge to the designation of a deposition tranaos
portions thereof. Any motion brought pursuant to this provision must be accompanied hyetert
declaration affirming thathe movant has complied with the meet and confer requirements im
by the preceding paragraph.

The burden of persuasion in any such challenge proceeding shall be on the Designisti

Frivolous challenges, and those made for an improper purpose (e.g., to hargasserunmecessalry

cour

Ci

A 4

on

lical
n,
e
Dt Or
m

pos

ng F

expenses and burdens on other parties) may expose the Challenging Party to sancéssagh&nl

Designating Party has waived the confidentiality designation by failing to filetemim retain
confidentiality as desibed above, all parties shall continue to afford the material in questiorvéh
of protection to which it is entitled under the Producing Party’s designation untiluhtegles on thg
challenge.

7. ACCESS TO AND USE OIPROTECTED MATERIAL

7.1 BasicPrinciples A Receiving Party may use Protected Material that is disclos

produced by another Party or by a N@arty in connection with this case only for prosecut
defending, or attempting to settle this litigation. Such Protected Material ethydiosed only to th

categories of persons and under the conditions described in this Order. When tianlitigs bee

terminated, a Receiving Party must comply with the provisions of section 13 belbML(FF

DISPOSITION).
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Protected Material must be s¢d and maintained by a Receiving Party at a location an
secure manner that ensures that access is limited to the persons authorizedsu@dee thi

7.2 Disclosure of “CONFIDENTIAL” Information or ltemdJnless otherwise ordered

the court or permitted in writing by the Designating Party, a Receiving Party magsdisahy
information or item designated “CONFIDENTIAL” only to:

(a) the Receiving Party’s Outside Counsel of Record in this action, as welpis/eeq
of said Outside Counsel of Record to whom it is reasonably necessary to disclose Itnatimficior,
this litigation and who have signed the “Acknowledgment and Agreement to Be Bound”
attached hereto as Exhibit A;

(b) the officers, directors, and employees of the Receiving Raktshom disclosure i
reasonably necessary for this litigation and who have signed the “Acknowledgmégraement tg
Be Bound” (Exhibit A);

(c) Experts (as defined in this Order) of the Receiving Party to whom diselcs
reasonably necessary fordhitigation and who have signed the “Acknowledgment and Agreem
Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and their staff, professional jury or trial consultaotsk jurors, ang
Professional Vendors to whom disclosure is reasonably necessary for taisohtignd who hav
signed the “Acknowledgment and Agreement to Be Bound” (Exhibit A);

() during their depositions, witnesses in the action to whom disclosure is reag
necessary and who have signed the “Acknowledgment and Agreement to Be Bound” (Ex}
unless otherwise agreed by the Designating Party or ordered by the court. Pages obek
deposition testimony or exhibits to depositions that reveal Protecteddatast be separately bou
by the court reporter and may not be disclosed to anyone except as permitted under thiedi
Protective Order.

(g) the author or recipient of a document containing the information or a custoditeq

person who otherwise possessed or knew the information.

65395729v.1
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8. PROTECTED MATERIAL SUBPOENAED OR ORDEREPRODUCED IN OTHER

LITIGATION

If a Party is served with a subpoena or a court order issued in other litigaticontae|s
disclosure of any information or items designated in this action as “CONFIDSEN that Party
must:

(a) promptly notify in writing the Designating Party. Such notification shalideh copy
of the subpoena or court order;

(b) promptly notify in writing the party who caused the subpoena or order to issusg
other litigation that some or all of the material covered by the subpoena or ordbjeist $0 his
Protective Order. Such notification shall include a copy of this Stipulated t#ret€cder; and

(c) cooperate with respect to all reasonable procedures sought to be pursueq

Designating Party whose Protected Material may be affected.

If the Designating Party timely seeks a protective order, the Party served with ploesalor

court order shall not produce any information designated in this action as “OBNFIAL” before
a determination by the court from which the subpoena or order issued, unlessyhm@®afitaine
the Designating Party’s permission. The Designating Party shall bear thenbamd expense
seeking protection in that court of its confidential materghd nothing in these provisions should
construed as authorizing encouraging a Receiving Party in this action to disobey a lawful dirg
from another court.

9. A NON-PARTY’'S PROTEQED MATERIAL SOUGHT TO BE PRODUCED IN Tk

LITIGATION
(a) The terms of this Order are applicable to information produced by &kidgin this
action and designated as “CONFIDENTIAL.” Such information produced by-PNdoties in
connection with this litigation is protected by the remedies and rebefdad by this Order. Nothin
in these provisions should be construed as prohibitingoa-Rdrty from seeking addition
protections.

(b) In the event that a Party is required, by a valid discovery request, to produce

65395729v.1
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Party’s confidential information in its possession, and the Party is subject to amagtewith the
Non-Party not tgproduce the Noiarty’s confidential information, then the Party shall:
(1) promptly notify in writing the Requesting Party and the NRarty that some or 3l

of the information requested is subject to a confidentiality agreement wibh-aity;

(2) promptly provide the No#Party with a copy of the Stipulated Protective Order in

this litigation, the relevant discovery request(s), and a reasonably specificptilmscof the
information requested; and
(3) make the information requested availableifispection by the Non-Party.
(c) If the NonParty fails to object or seek a protective order from this court within 14

of receiving the notice and accompanying information, the Receiving Party may prodienth

Party’s confidential information rpsnsive to the discovery request. If the Nearty timely seeks |a

protective order, the Receiving Party shall not produce any information in itsspiosser contral

that is subject to the confidentiality agreement with the-Rarty before a determinatidy the court,

day

e

Absent a court order to the contrary, the NRarty shall bear the burden and expense of segkin

protection in this court of its Protected Material.

10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns that, by dvertence or otherwise, it has disclosed Protgctec

Material to any person or in any circumstance not authorized under this $tipBlatective Orde

—

the Receiving Party must immediately (a) notify in writing the Designating Party oh#éwthorized

disclosures, (b) use its best efforts to retrieve all unauthorized copies of theté&tdiaterial, (c

inform the person or persons to whom unauthorized disclosures were made of all thef t#is)s

Order, and (d) request such person or persons to exbeut&cknowledgment and Agreement to Be

Bound” that is attached hereto as Exhibit A.

11. INADVERTENT PRODUCTION OF PRIVILEGED OROTHERWISE PROTECTED

MATERIAL
When a Producing Party gives notice to Receiving Parties that certain inatlygnteduced

material is subject to a claim of privilege or other protection, the obligatbbthe Receiving Parti¢

10
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are those set forth in Federal Rule of Civil Procedure 26(b)(5)(B). This jmmowssnot intended t
modify whatever procedure may be established in-dis@very order that provides for product
without prior privilege review. Pursuant to Federal Rule of Evidence 502(d) gndg@ar as th
parties reach an agreement on the effect of disclosure of a communicationraatigorcovered b
the atbrney<lient privilege or work product protection, the parties may incorporate theiemgn
in the stipulated protective order submitted to the court.

12. MISCELLANEOUS

12.1 Right to Further Relief. Nothing in this Order abridges the right of any pérsseek
its modification by the court in the future.

12.2 Right to Assert Other Objections. By stipulating to the entry of this Protective
no Party waives any right it otherwise would have to object to disclosing or prodagimja@mation
or itemon any ground not addressed in this Stipulated Protective Order. Similarly, novRaeg
any right to object on any ground to use in evidence of any of the material covered by this/E
Order.

12.3 Filing Protected Material. Without written permission from the Designating Part
court order secured after appropriate notice to all interested personty, m&anot file in the publi
record in this action any Protected Material. A Party that seeks to file se@leany Protectddaterial
must comply with Civil LochRule 141 Protected Material may only be filed under seal pursug
a court order authorizing the sealing of the specific Protected Material at issURedEiving Party
request to file Protected Material under seal pursuant to Civil Ladal Rl1is denied by the couf
then the Receiving Party may file the information in the public record unless otherwigetets by
the court.

13. FINAL DISPOSITION

Within 60 days after the final disposition of this actios, defined in paragraph 4, es
Receiving Party must return all Protected Material to the Producing Party imycasth material. A

used in this subdivision, “all Protected Material” includes all copies, abstractgilabons,

summaries, and any other format reproducing or capturing any of the Protected Maftezihler the

11
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Protected Material is returned or destroyed, the Receiving Party must swamtiéa certification tg
the Producing Party (and, if not the same person or entity, to the Designhatiyigbahe 60 da)
deadline that (1) identifies (by category, where appropriate) all the ProtectedaM#tat was
returned or destroyed and @firms that the Receiving Party has not retained any copies, abg
compilations, summaries or any other format reproducing or capturing any of the Protatzadl |
Notwithstanding this provision, Counsel are entitled to retain an archival copytdadings, motio
papers, trial, deposition, and hearing transcripts, legal memoranda, corresppdédgnsition an
trial exhibits, expert reports, attorney work product, and consultant and @q& product, even

such materials contain Protected Material. Any such archival copies dhtdirc or constitut
Protected Material remain subject to tRimtective Order as set forth in Section 4 (DURATION)

IT 1S SO STIPULATED, THROUGH COUNSEL OF RECORD.

DATED: October 19, 2020 /s/ Nathan Reese

Graham Hollis
Vilmarie Cordero
Nathan Reese
Attorneys for Plaintiff
MEGHAN ROUGH

DATED: October 19, 2020 /s/ Jinouth Vasguez Santos

David D. Kadue

David D. Jacobson

Jinouth D. Vasquez Santos
Attorneys for Defendant
Costco Wholesale Corporation.

ORDER
Pursuant to the partiedipulation, IT IS SO OREBRED.
IT IS FURTHER ORDERED THAT:
1. Requests to seal documents shall be made by motion before the same judge w

decide thanatter related to that request to seal.

12
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2. The designation of documents (including transcriptdesfimony) as confideiat
pursuant to this order does not automatically entitle the parties to file sacbhraeht with the court
under seal. Parties aaglvised that any request to seal documents in this district is governeg
Local Rule 141. In brief, Local Rule 141 prdes that documents may only be sealed by a writt
order of the court after a specific request to seal has been made. L.R. 14d{avekll a mere
request to seal is not enough under the local rules. In particular, Local R(t¢ detfuires that
“[tlhe ‘Request to Seal Documents’ shall set forth the statutory or other authorigaforgs the
requested duration, the identity, by name or category, of persons to be permigssl tacthe
document, and all relevant information’R. 141(b).

3. A request to seal material must normally meet the high threshold of showing
“compelling reasons” support secrecy; however, wherenmheerial is, at most, “tangentially
related” to the merits of a case, the request to seal mayab&dron a showing of t@d cause.”

Ctr. for Auto Safety v. Chrysler Grp., LLC, 809 F.3d 1092, 20262 (9th Cir. 2016)Kamakana

v. City and County of Honolulu, 447 F.3d 1172, 1178-80 (9th Cir. 2006).

4. Nothing in this order shall limit the testimono¥ parties or notparties, or the use of
certain documents, at any court hearing or #glch determinations will only be made by the col
at the hearig or trial, or upon an appropriate motion.

5. With respect to motions regarding any disputes emieg this protective order which
the parties cannot informally resolve, the parties shall follow the praeedutlined in Local Rule
251. Absent a showing of good cause, the court will not hear discovery disputes on an ex parf
or on shortenedme.

6. The parties manot modify the terms of this Protective Order without the cour
approval. If the parties agree to a potential modification, 8t&ll submit a stipulation and
proposed order for the court’s consideration.

7. Pursuant thocal Rule 141.1(f), the couwill not retain jurisdiction over enforcement

of the terms of this Protective Order after the action is terminated.

13
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8. Any provsion in the parties’ stipulation that is in conflict with anything in this order|

hereby DIAPPROVED.
DATED: November 17, 2020

65395729v.1

/s DEBORAH BARNES
UNITED STATES MAGISTRATE JUDGE
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name], of [print

full address], declare under penalty of perjury that | have read in its entirety andtandehs
Stipulated Protective Order that was issued by the United States District CowgtNmrthern Distric
of California on [date] in the case Mifegan Rough v. Costco Wholesale Corporation, Case No. 2:19
cv-01340MCE-DB. | agree to comply with and to be bound by all the terms of this Stipy

Protective Order and | understand and acknowleddgefdiiare to so comply could expose me

sanctions and punishment in the nature of contempt. | solemnly promise that | will notediscog

manner any information or item that is subject to this Stipulated Protectiws @rdny person (
entity exc@t in strict compliance with the provisions of this Order.

| further agree to submit to the jurisdiction of the United States District Court fblattiieern District
of California for the purpose of enforcing the terms of this Stipulated Protective @vdarif such
enforcement proceedings occur after termination of this action.

| hereby appoint [print or type full name] of

[print or type full address and telephone ny

my California agent for service of process in connection with this action or any proceedategs r

to enforcement of this Stipulated Protective Order.

Date:

City and State where sworn and signed:

Printed name:

Signature:
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	2.2 “CONFIDENTIAL” Information or Items:  information (regardless of how it is generated, stored or maintained) or tangible things that qualify for protection under Federal Rule of Civil Procedure 26(c).
	2.3 Counsel (without qualifier):  Outside Counsel of Record and House Counsel (as well as their support staff).
	2.4 Designating Party:  a Party or Non-Party that designates information or items that it produces in disclosures or in responses to discovery as “CONFIDENTIAL.”
	2.5 Disclosure or Discovery Material:  all items or information, regardless of the medium or manner in which it is generated, stored, or maintained (including, among other things, testimony, transcripts, and tangible things), that are produced or gene...
	2.6 Expert:  a person with specialized knowledge or experience in a matter pertinent to the litigation who has been retained by a Party or its counsel to serve as an expert witness or as a consultant in this action.
	2.7 House Counsel:  attorneys who are employees of a party to this action. House Counsel does not include Outside Counsel of Record or any other outside counsel.
	2.8 Non-Party:  any natural person, partnership, corporation, association, or other legal entity not named as a Party to this action.
	2.9 Outside Counsel of Record:  attorneys who are not employees of a party to this action but are retained to represent or advise a party to this action and have appeared in this action on behalf of that party or are affiliated with a law firm which h...
	2.10 Party:  any party to this action, including all of its officers, directors, employees, consultants, retained experts, and Outside Counsel of Record (and their support staffs).
	2.11 Producing Party:  a Party or Non-Party that produces Disclosure or Discovery Material in this action.
	2.12 Professional Vendors:  persons or entities that provide litigation support services (e.g., photocopying, videotaping, translating, preparing exhibits or demonstrations, and organizing, storing, or retrieving data in any form or medium) and their ...
	2.13 Protected Material:  any Disclosure or Discovery Material that is designated as “CONFIDENTIAL.”
	2.14 Receiving Party:  a Party that receives Disclosure or Discovery Material from a Producing Party.
	5.1 Exercise of Restraint and Care in Designating Material for Protection. Each Party or Non-Party that designates information or items for protection under this Order must take care to limit any such designation to specific material that qualifies un...
	5.2 Manner and Timing of Designations.  Except as otherwise provided in this Order (see, e.g., second paragraph of section 5.2(a) below), or as otherwise stipulated or ordered, Disclosure or Discovery Material that qualifies for protection under this ...
	(a)  for information in documentary form (e.g., paper or electronic documents, but excluding transcripts of depositions or other pretrial or trial proceedings), that the Producing Party affix the legend “CONFIDENTIAL” to each page that contains protec...
	(b)  for testimony given in deposition or in other pretrial or trial proceedings, that the Designating Party identify on the record, before the close of the deposition, hearing, or other proceeding, all protected testimony.
	(c)  for information produced in some form other than documentary and for any other tangible items, that the Producing Party affix in a prominent place on the exterior of the container or containers in which the information or item is stored the legen...

	5.3 Inadvertent Failures to Designate.  If timely corrected, an inadvertent failure to designate qualified information or items does not, standing alone, waive the Designating Party’s right to secure protection under this Order for such material. Upon...
	6.1 Timing of Challenges.  Any Party or Non-Party may challenge a designation of confidentiality at any time. Unless a prompt challenge to a Designating Party’s confidentiality designation is necessary to avoid foreseeable, substantial unfairness, unn...
	6.2 Meet and Confer.  The Challenging Party shall initiate the dispute resolution process by providing written notice of each designation it is challenging and describing the basis for each challenge. To avoid ambiguity as to whether a challenge has b...
	The burden of persuasion in any such challenge proceeding shall be on the Designating Party. Frivolous challenges, and those made for an improper purpose (e.g., to harass or impose unnecessary expenses and burdens on other parties) may expose the Chal...
	7.1 Basic Principles. A Receiving Party may use Protected Material that is disclosed or produced by another Party or by a Non-Party in connection with this case only for prosecuting, defending, or attempting to settle this litigation. Such Protected M...
	Protected Material must be stored and maintained by a Receiving Party at a location and in a secure manner that ensures that access is limited to the persons authorized under this Order.
	7.2 Disclosure of “CONFIDENTIAL” Information or Items. Unless otherwise ordered by the court or permitted in writing by the Designating Party, a Receiving Party may disclose any information or item designated “CONFIDENTIAL” only to:
	(a)  the Receiving Party’s Outside Counsel of Record in this action, as well as employees of said Outside Counsel of Record to whom it is reasonably necessary to disclose the information for this litigation and who have signed the “Acknowledgment and ...
	(b)  the officers, directors, and employees of the Receiving Party to whom disclosure is reasonably necessary for this litigation and who have signed the “Acknowledgment and Agreement to Be Bound” (Exhibit A);
	(c)  Experts (as defined in this Order) of the Receiving Party to whom disclosure is reasonably necessary for this litigation and who have signed the “Acknowledgment and Agreement to Be Bound” (Exhibit A);
	(d)  the court and its personnel;
	(e)  court reporters and their staff, professional jury or trial consultants, mock jurors, and Professional Vendors to whom disclosure is reasonably necessary for this litigation and who have signed the “Acknowledgment and Agreement to Be Bound” (Exhi...
	(f)  during their depositions, witnesses in the action to whom disclosure is reasonably necessary and who have signed the “Acknowledgment and Agreement to Be Bound” (Exhibit A), unless otherwise agreed by the Designating Party or ordered by the court....
	(g)  the author or recipient of a document containing the information or a custodian or other person who otherwise possessed or knew the information.

	If a Party is served with a subpoena or a court order issued in other litigation that compels disclosure of any information or items designated in this action as “CONFIDENTIAL,” that Party must:
	(a)  promptly notify in writing the Designating Party. Such notification shall include a copy of the subpoena or court order;
	(b)  promptly notify in writing the party who caused the subpoena or order to issue in the other litigation that some or all of the material covered by the subpoena or order is subject to this Protective Order. Such notification shall include a copy o...
	(c)  cooperate with respect to all reasonable procedures sought to be pursued by the Designating Party whose Protected Material may be affected.

	If the Designating Party timely seeks a protective order, the Party served with the subpoena or court order shall not produce any information designated in this action as “CONFIDENTIAL” before a determination by the court from which the subpoena or or...
	(a)  The terms of this Order are applicable to information produced by a Non-Party in this action and designated as “CONFIDENTIAL.” Such information produced by Non-Parties in connection with this litigation is protected by the remedies and relief pro...
	(b)  In the event that a Party is required, by a valid discovery request, to produce a Non-Party’s confidential information in its possession, and the Party is subject to an agreement with the Non-Party not to produce the Non-Party’s confidential info...
	(1)  promptly notify in writing the Requesting Party and the Non-Party that some or all of the information requested is subject to a confidentiality agreement with a Non-Party;
	(2)  promptly provide the Non-Party with a copy of the Stipulated Protective Order in this litigation, the relevant discovery request(s), and a reasonably specific description of the information requested; and
	(3)  make the information requested available for inspection by the Non-Party.

	(c)  If the Non-Party fails to object or seek a protective order from this court within 14 days of receiving the notice and accompanying information, the Receiving Party may produce the Non-Party’s confidential information responsive to the discovery ...

	If a Receiving Party learns that, by inadvertence or otherwise, it has disclosed Protected Material to any person or in any circumstance not authorized under this Stipulated Protective Order, the Receiving Party must immediately (a) notify in writing ...
	When a Producing Party gives notice to Receiving Parties that certain inadvertently produced material is subject to a claim of privilege or other protection, the obligations of the Receiving Parties are those set forth in Federal Rule of Civil Procedu...
	12.1 Right to Further Relief. Nothing in this Order abridges the right of any person to seek its modification by the court in the future.
	12.3 Filing Protected Material. Without written permission from the Designating Party or a court order secured after appropriate notice to all interested persons, a Party may not file in the public record in this action any Protected Material. A Party...
	Within 60 days after the final disposition of this action, as defined in paragraph 4, each Receiving Party must return all Protected Material to the Producing Party or destroy such material. As used in this subdivision, “all Protected Material” includ...

