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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA

PAUL PATRICK JOLIVETTE, No. 2:19-cv-02173 KIM AC P
Petitioner,
V. ORDER and
JOSIE GASTELLO, Warden, FINDINGS & RECOMMENDATIONS
Respondent.

Petitioner is a state prisoner incarcerateder the authority of éhCalifornia Department
of Corrections and Rehabilitation, who proceedssgravith a putative petdn for writ of habeas
corpus filed pursuant to 28 U.S.C. § 2254, anelqaest to proceed in forma pauperis.

This action is referred to the undersignedtéth States Magistrate Judge pursuant to 2
U.S.C. 8§ 636(b)(1)(B) and Local Rule 302(c).r Bwe following reasongetitioner’s request to
proceed in forma pauperis is granted but the taigieed recommends the dismissal of this act
for lack of jurisdiction.

Examination of the in forma pauperis applioatdemonstrates that petitioner is unable
afford the costs of suit. See 28 U.S.C. § 191588e ECF No. 2; sedso ECF No. 4 (Inmate
Trust Account Statement). Accordingly, plainsfifequest to proceed in forma pauperis will
granted.
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Under Rule 4 of the Rules Governing Sec@®4 Cases, this coustrequired to conduc
a preliminary review of all petins for writ of habeas corpus fildy state prisoners. Pursuant
Rule 4, this court must summarily dismiss a petiff it “plainly appears from the petition and
any attached exhibits that the petitioner isemttitled to relief in tk district court.”

In the instant case, pether challenges his 2005 criminal conviction and 27-year
sentence imposed by the Solano County Superior Eomithe ground that the judgment was
effectively vacated by an August 2013 default judgnemtered against the State of California
the “Shaykamaxum Supreme/Grand Court of Aflamexem Al Moroc N.W., A Judicial Tribung
Court of Record.” ECF No. 1 at 36. Petitionssexts that the Californisttorney General (AG)
failed to respond to a June 2013 summons and campiahe tribal acon, resulting in the
default judgment._Id. at 8, 21-2. ThereafterAl@efailed to specifically perform the terms of t
judgment, despite being servedwa certified copy of th tribal court judgmet which, inter alia,
directs the State of California teescind and/or revoke any aad liens, levies, deficiencies,
garnishments and distraint warrants” against peigi. Id. at 21, 37. Pather asserts that this
court is now required to enforce the “contrattagreement” created by the entry of default
against the State of California by “revers[irgid vacat[ing] the void judgment entered by the
[Solano County] Superior Court for lack of jurisglon in the first instance sua sponte.” Id. at

This case is not petitioner’s first effort éwerturn his state criminal conviction and
sentence based on the tribal court judgme@etitioner recently sought a writ of mandate from
this court directing his discharge from state cdgtbased on the 2013 tribal judgment. That d
was dismissed on October 1, 2019 for lack ofsgligtion, on the ground that federal courts arg
not authorized to issue writs of mandamus #bestourts or officials Dismissal was “without
prejudice to filing an applicain for writ of habeas corpus anew action.”_See Jolivette v.
Superior Court, Case No. 2:19-640 TLN EFB P (ECF Nos. 8, 13Petitioner filed the instant

petition a few weeks later, on October 28, 2019.

1 Petitioner’s original petition fowrit of habeas corpus filed muant to 28 U.S.C. § 2254, whi
challenged his 2005 convictions for multiple sé&enses, was denied on the merits in May 20
See Jolivette v. People, Cdse. 2:08-cv-0189 GHK (E.D. Cal.).
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Previously, petitioner sought emforce the tribal court daid judgment against the Stat
of California by registering it in véous federal district courtsPetitioner registered the judgme
in the United States District Court for thesbict of Nevada in November 2013 (Jolivette v.
People, Case No. 2:13-ms-00091 (D. Nev.)). huday 2014, he registered the judgment in tf

United States District Court for the Northern Eidtof California (Jolisette v. People, Case No

3:14-mc-80001 RS (N.D. Cal.)), then made it atevaof public record at the San Francisco

Assessor-Recorder’s Office. Petiteralso sought to registeretjudgment in this United States

District Court for the Eastern Birict of Californiabut the effort failed when the case was

dismissed for lack of subject matter jurisdictiondanuary 2014 (Joliviet v. People, Case No.

2:13-cv-01882 LKK DAD (E.D. Cal.)).
Even assuming that “Shaykamaxuis’a legitimate tribal couftand/or that petitioner
qualifies as a reservation Indian, it is well estdigds “that States have criminal jurisdiction ovs

reservation Indians for crimes committed . ff tloe reservation.” Nevada v. Hicks, 533 U.S.

353, 362 (2001) (citing Mescalero Apache Tribdanes, 411 U.S. 145, 148-49 (1973)). The

adjudication of such crimes rests in the statatsp subject to review by the federal courts.
Tribal courts have no subject ttex jurisdiction to construe, atter overrule, a state criminal
conviction or sentence; nor may they obtain jurisdiction over a state merely by serving pro
its official representative.

Moreover, petitioner’s framing of this as a bab corpus matter does not alter the fact
he seeks a remedy that is unavddah federal court mandate ditiag the state courts to vacat

his conviction and sentence. As anotege in this court previously ruled:

2 Another judge in this court @viously noted that the putative tribal court, which has a maili

address in Philadelphia, Pennsylvania, €& No. 1 at 36, does nappear to exist:
“[T]here is no indication that such a government exists or is
recognized by the United StateSee LaSalle Bank Natl. Assoc. v.
Johnson, No. 3:12-1030, 2012 WL 6628%tG2 (M.D. Tenn. Nov.
29, 2012) (“Although, ... Ms. Hatshipe makes various references
to being a diplomat and officialf the Shaykamaxum Atlanexem
Republic, there is no indication thstich a government exists or is
recognized by the United States, sasthio make this a case involving
a federal question.”).

Jolivette v. California, Cagdo. 2:13-cv-01882 LKK DAD (ECHo. 11 at 2) (E.D. Cal.).
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In a mandamus action, the court can only issue orders against
employees, officers or agencies of the United States. See 28 U.S.C.
8 1361. Federal district courts aret authorized to issue writs of
mandamus to direct state courts, esjatlicial officers,or other state
officials in the performance of their duties. See Demos v. U.S.
District Court, 925 F.2d 1160, 1161 (9. 1991) (“We further note

that this court lacks jurisdiction to issue a writ of mandamus to a state
court.”); Clark v. Washington366 F.2d 678, 681 (9th Cir. 1966)
(“The federal courts are withopbwer to issue writs of mandamus

to direct state courts or their jutal officers in the performance of
their duties[.]"). Therefore, theourt cannot afford petitioner the
relief he requests.

Jolivette v. Superior Court, Case No. 2:19540 TLN EFB P (ECF No. 8 at 2, fn. omitted).

Finally, and most fundamentally, the feddrabeas corpus statutloes not provide any
basis for jurisdiction here because petitioner dugseek to overturn hgate court judgment o
grounds “that he is in custody in violation oét@onstitution or laws dreaties of the United
States.” 28 U.S.C. § 2254(a). Tree contrary, petitioner claintBat he is in state custody in
violation of a tribal judgmentA federal court sitting in habe&ss no authority to disturb a staf
court judgment on grounds reldt® tribal law, tribal jldgments, or tribal contractsThe
petition does purport to assert rights undeniteld States Constitution, Article X, 8 1,
‘Enforcement of Contractual Olglations.” ECF No. 1 at 10. But there is no such article anc
section. Article I, 8 10 providebkat no state shall pass any lthat impairs the obligation of
contracts. If this is what p&atner meant, it does not help hirA criminal conviction is not a
law passed by a state within the meaninguicle I, 8 10. No provision of the U.S.
Constitution, including the full faith and credit cladsaypports the theory dh a state conviction
can be unconstitutional because inconsistent avitibal court judgment. Because petitioner |
not identified any violation of federal law as thasis for his claim, thpetition is not cognizable
under § 2254.
7

3 Indeed, even outside the habeas contextuthgnjents of tribal courtre not entitled to full

faith and credit under the Constitution. See Wilson v. Marchington, 127 F.3d 805, 807, 808 (9th

Cir. 1997), cert. denied, 523 U.B)74 (1998). Federal recognitiontabal court judgments is 3
matter of comity, and may be dedthon equitable grounds. Id. at 810.
4 See Wilson v. Marchington, supra.
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Because it is plainly apparent from flage of the petition #it this court lacks
jurisdiction, the petition shoulde summarily dismissed.

Accordingly, IT IS HEREBY ORDERED thatetitioner’s request to proceed in forma
pauperis, ECF No. 2, is GRANTED.

Further, IT IS HEREBY RECOMMENDE that this action be DISMISSED upon
screening for lack of jurisdiction, see IR4, Rules Governing Section 2254 Cases.

These findings and recommendations are submitted to the United States District Ju

assigned to this case, pursuanth® provisions of 28 &.C. § 636(b)(l). Within twenty-one (21

days after being served with these findings and recommendations, petitioner may file writt
objections with the court. Such document shdddaptioned “Objectiont® Magistrate Judge’s
Findings and Recommendations.” Retier is advised that failure to file objections within the

specified time may waive the rigta appeal the District Cots order. Martinez v. Yist, 951

F.2d 1153 (9th Cir. 1991).
DATED: December 3, 2019 _ n
M&ﬂﬂ—-—— %’}-L
ALLISON CLAIRE
UNITED STATES MAGISTEATE JUDGE
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