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7 UNITED STATES DISTRICT COURT

8 FOR THE EASTERN DISTRICT OF CALIFORNIA

9
10 ROGELIO MAY RUIZ, No. 2:20-cv-0205 KIJM AC P
11 Plaintiff,
12 V. ORDER
13 D. WOODFILL, et al.,
14 Defendants.
15
16 Plaintiff, a state prisoner proceeding proasth a civil rights action, has requested an
17 | extension of time to fil®bjections as well as ppintment of both counsahd an interpreter.
18 Plaintiff requests an unspecified extensabime to file objetions to Findings and
19 | Recommendations. ECF No. 13 at 1. It is undiean the motion whether gintiff is seeking an
20 | extension of the time to objet the April 20, 2020 Findingsnd Recommendations or to extend
21 | the re-opened periodifobjections to the February 2020 Findings and Recommendations.
22 | However, based on the date of the motion it apgplars seeking to extd the time to object to
23 | the April 20, 2020 Findings and RecommendationsgaR#less, the motion will be granted as fto
24 | both deadlines. Plaintiff shall have until June020, to file objections to both the February 3,
25 | 2020 and April 20, 2020 Findings and Recommendations.
26 With respect to plaintiff's rguest for counsel, the Unitedaf¢s Supreme Court has ruled
27 | that district courts lack albrity to require counsed represent indige prisoners in 8 1983
28 | cases._Mallard v. United States Dist. Court, 490 U.S. 296, 298 (1989). In certain exceptignal
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circumstances, the district court may requlestvoluntary assistance obunsel pursuant to 28

U.S.C. § 1915(e)(1). Terrell v. Brewer, 935 F.2d 1015, 1017 (9th Cir. 1991); Wood v.

Housewright, 900 F.2d 1332, 1335-36 (9th Cir. 1990).
“When determining whether ‘eeptional circumstances’ exist, a court must consider
likelihood of success on the nits as well as the alty of the [plaintiff] to articulate his claims

pro sein light of the complexity of the legal isssiinvolved.” Palmer v. Valdez, 560 F.3d 965

970 (9th Cir. 2009) (quoting Weygandt v. LoGi,8 F.2d 952, 954 (9th Cir. 1983)). The burd
of demonstrating exceptional circgtances is on the plaintifid. Circumstances common to
most prisoners, such as lack of legal edooatnd limited law library access, do not establish
exceptional circumstances thabud warrant a request for volamy assistance of counsel. In
the present case, plaintiff requesbunsel on the grounds that henigent, illiterate, and does
not speak English. ECF No. 13 at 1. Theseuonstances are common to many inmates and
not establish the exceptional circumstances nacg$s warrant the appointment of counsel.
Furthermore, it is not clear that plaintiff hasydikelihood of success inithmatter, particularly
in light of the fact that he cannot proceed wtitis case unless he first pays the $400.00 filing
Plaintiff has also requested ttliae court appoint an interpreter, presumably to assist

in interpreting the filings in this action. ECF NIB at 1. However, “the expenditure of publig

funds [on behalf of an indigehtigant] is proper only when dlnorized by Congress,” Tedder V.

Odel, 890 F.2d 210, 211 (9th Cir. 1989) (alterain original) (quoting United States v.

MacCollom, 426 U.S. 317, 321 (1976)), and plaintiff has not idedtiinor is the court aware o
any authority that authorizes thepgmtment of an interpreter to astsplaintiffs in civil actions.
Furthermore, it appears that plafihbhas been able to obtain traasbn assistance in pursuing ti
matter. The request for appointmentdfanslator will terefore be denied.

Accordingly, IT IS HEREBY ORDERED that plaintiff's motion at ECF No. 13 is
GRANTED IN PART AND DENIEDIN PART as follows:

1. Plaintiff's request for an extension of timegianted. Plaintiff shall have until June
2020, to file objections to the Febrya, 2020 and April 20, 2020 Findings and

Recommendations;
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2. Plaintiff's request foappointment of counsel, ECF No. 13, is denied,
3. Plaintiff’'s requesftor appointment of an interpter, ECF No. 13, is denied.
DATED: May 6, 2020 : -
m.r:_-—u M
ALLISON CLAIRE
UNITED STATES MAGISTRATE JUDGE




