(PC) Ruiz v. Woodfill et al Doc. 25

1
2
3
4
5
6
7
8 UNITED STATES DISTRICT COURT
9 FOR THE EASTERN DISTRICT OF CALIFORNIA
10
11 ROGELIO MAY RUIZ, No. 2:20-cv-0205 KIJM AC P
12 Plaintiff,
13 V. FINDINGS and RECOMMENDATIONS
14 D. WOODFILL, et al.,
15 Defendants.
16
17 Plaintiff is a state prisoner proceeding pro se with & eghts action pursuant to 42
18 | U.S.C. §1983. On February 3, 2020, the underdigpeommended that pidiff be denied leave
19 | to proceed in forma pauperis alpel required to pay the filing fee full or have the complaint
20 | dismissed. ECF No. 4 (Findingad Recommendations). Plaintiff did not initially file any
21 | objections, and the Findings anédd®@mmendations were adoptedul. ECF No. 8. Plaintiff
22 | then filed a motion for appointmeat counsel that also sougtgconsideratin of the order
23 | directing him to pay théling fee. ECF No. 9.
24 On April 20, after plaintiff failed to pathe filing fee, the undsigned recommended that
25 | the case be dismissed. ECF Na.(Findings and Reaomendations). The District Judge then
26 | provided plaintiff with an adtional opportunity to file objeains to the February 3, 2020
27 | Findings and Recommendations (ECF No. 12), aaohipif proceeded to filed objections (ECF
28 | No. 15). The District Judgefaimed the previous adoption tife February 3, 2020 Findings and
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Recommendations and denied plaintiff's requegirézeed in forma pauperis. ECF No. 17. (
July 13, 2020, the undersigned vacated thel 202020 Findings and Recommendations (E(
No. 11), and provided plaintiff with an additionairtqh days to pay the requisite filing fee. ECI
No. 18. The order stated that pitiif’s failure to comply with this order and pay the fee woulg
result in a recommendation titats case be dismissed. Id.

Plaintiff has not paid thiling fee. Accordingly, itis HEREBY RECOMMENDED that

this action be dismisdewithout prejudice.

It is further recommended thalaintiff's motions for appointment of counsel, interprete

requests to proceed in forma pauperis, andritmve the assigned magistrate judge (ECF Nos.

22, 24), be DENIED as moot.

These findings and recommendations are subdtb the United States District Judge
assigned to the case, pursuanthe provisions of 28 U.S.C. 8 686(I). Within fourteen days
after being served with thesadiings and recommeniilans, plaintiff may fie written objections
with the court and serve ay on all parties. Suchdocument should be captioned
“Objections to Magistrate Judge’s Findings and Recommendatidtaintiff is advised that
failure to file objections withirthe specified time may waivedlhight to appeahe District

Court’s order._Martinez v. ¥t, 951 F.2d 1153 (9th Cir. 1991).

DATED: November 2, 2020

MH———-— M’
ALLISON CLAIERE
UNITED STATES MAGISTRATE JUDGE




