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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA

GARY RANDALL GRUBBS, Case No. 2:2@v-01149-JDP (PC)
Plaintiff, SCREENING ORDER
V. SECOND AMENDED COMPLAINT

DUE WITHIN SIXTY DAYS
SACRAMENTO COUNTY JAIL, et al.,
ECF No. 13
Defendants.

Plaintiff Gary Randall Grubballeges that poor medical care during a brief stint in the
Sacramento County Jail resulted in the loss of two of his fingers. He proceeds without cou
this civil rights action brought under 42 U.S.C. § 1983. The court dismissatial complaint
with leave to amend for failure to state a claim. ECF No. 14. On August 5, 2020, plaintiff
an amended complaint. ECF No. 13. Before that amended complaint was screened, he f
3UHVSRQVH" to the order that reassigned this case to me. ECF No. 18. That response contg
factual allegations, and | construe it as a second amended complaint that overrides the firg

amended complaint. The second amended complaint leaves some doubt as to whom plai

VXLQJ -+H PDNHV UHSHDIHG UHIHUHQFHV R 3GHIHQGDQIV,” EXIl does not state which persons or entiti

1D00 LQUR WKDW FDIHIRU\  $SGGLILRQDOON  SODLQILITTV RQO\ FIDLP=2that defendants were deliberately
indifferent to his serious medical neédlis not cognizable 30DLQILITV VHFRQG DPHQGHG

complaint will be dismissed, but he will be given another opportunity to amend.
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Screening and Pleading Requirements

A federal court must screen a prisdsazomplaint that seeks relief against a governmé
ertity, officer, or employee. See 28 U.S.C. § 1915A(a). The court must identify any cognij
claims and dismiss any portion of the complaint that is frivolous or malicious, fails to state
claim upon which relief may be granted, or seeks monetary relief from a defendant who is
immune from such relief. See 28 U.S.C. 88 1915A(b)(1), (2).

A complaint must contain a short and plain statement that plaintiff is entitled to relie
Fed. R. Civ. P. 8(a)(2), and provid@enough facts to state a claim to relief that is plausible on
face, Bell Atl. Corp. v. Twombly, 550 U.S. 544, 570 (2007). The plausibility standard does
require detailed allegations, but legal conclusions do not suffice. See Ashcroft v. Igbal, 55
662, 678 (2009). If the allegatioRdo not permit the court to infer more than the mere
possibility of misconduct,the complaint states no claim. Id. at 679. The complaint need n¢
identify 3a precise legal theofy.Kobold v. Good Samaritan Rgd/led. Ctr., 832 F.3d 1024,
1038 (9th Cir. 2016). Instead, what plaintiff must statedidam”=a set ofallegations that
give rise to an enforceable right to relieNagrampa v. MailCoups, Inc., 469 F.3d 1257, 1261
n.2 (9th Cir. 2006) (en banc) (citations omitted).

7KH FRXUI PXVIi FRQVIUXH D SUR VH OLILIDQIV FRPSODLQI LEHUDI\ ~ See Haines v. Kerner, 40
U.S. 519, 520 (1972) (per curiam)KHIFRXUI PD\ GLVPLW D SUR VH OLILIDQIV FRP SODLQW 3LI LW
appears beyond doubt that the plaintiff can prove no set of facts in support of his claim wh
ZRX0G HQILIOH KLP IR UHOLHI © Hayes v. Idaho Corr. Ctr., 849 F.3d 1204, 1208 (9th Cir. 2017).
However 3jaliberal interpretation of a civil rights complaint may not supply essential eleme
of the claim that were no@LILDO\ SOHG 1~ %UXQVY 1DI0 &UHGIH 8QLRQ $GPLQ , 122 F.3d 1251,
1257 (9th Cir. 1997) (quoting Ivey v. Bd. of Regents, 673 F.2d 266, 268 (9th Cir. 1982)).

Analysis

A. Background

Plaintiff alleges that, in 2019, he was arrested by the Sacramento County Sheriff fof

probation violation. ECF No. 18 at 1. On intake at the Sacramento County Jail, he was e

by a nurse. Id. Plaintiff explained to the nurse that two fingers on his right hand were in p
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Id. The nurse told him to fill out a medical slip once he was booked into jail. Id.

Plaintiff submitted a medical slip and was seen after ten days. Id. at 1-2. He does

state who saw him or what diagnosis, if any, he received. Plaintiff then submitted a second

medical slip; he claims that another ten days passed without him being called to medical.
In the meantime, plaintiff alleges that his fingers turned gangrenous. Id. He pressed the
emergency button in his cell and requested medical attention from the unnamed deputy w
responded. Id. The deputy told him that he had spoken to medical and had been told tha
needed to submit another medical slip. 1d. Plaintiff continued to press the button and exp
the deputy that his fingers needed to be examined immediately. 1d. The deputy told him t
ZDV 3QRH KLV SUREHP~ DQG IIKDH L1 KH NHSH SUHWLQJ WKH EXIRQ KH ZRX0G EH SODFHG RQ 0RFNSRZQ
Id.

Thirty days after the second medical slip was submitted, plaintiff was seen by Dr. S
physician at the jail. 1d. at 3. Sun told HhiKdii KLV ILQJHUIV ZRX0G QHHG IR EH 3FXIi” LP PHGLDIHO\
Id. Plaintiff does not explain whether he understéfoi” to mean amputation or some other
incisive procedure. Plaintiff told Sun that he did not think cutting was proper. Id.

$IIHU SIDLQILHIV IRV -five day stay in the Sacramento County Jail was over, he went
hospital where doctors told him that he had a bone infection. Id. Both of his fingers were
amputated. Id.

B. Discussion

30DLQULIIYV DOOHJDILRQV, taken as true, could show that his medical care at the Sacramé
County Jail was constitutionally inadequate. | cannot direct service, however, until plaintifi
identifies the defendants against whom he intends to proceed and explains how each was
responsible for his inadequate care.

Plaintiff should bear in mind that a prison official acts with deliberate indifference wi
KH RU VKH 3knows of and disregards an excessive risk to inmate health and s&@éigon v.
County of Washoe, Nevada, 290 F.3d 1175, 1187 (9th Cir. 2002). The d#iiatbe aware of
facts from which the inference could be drawn that a substantial risk of serious harmasdst

3must also draw the inferenceFarmer v. Brennan, 511 U.S. 825, 837 (1994). In the medig
3
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context, negligence is not enough to state a claim for deliberate indifference. Toguchi v. G
391 F.3d 1051, 1057 (9th Cir. 2004). The only person named in the second amended con
Dr. Sun. Plaintiff has not identified him as a defendant or explained how, if at all, Sun was
responsible for the delay in examining his fingers.

Plaintiff may file an amended complaint if he wishes to proceed with this suit. An
amended complaint would need to allege what each defendant did and why those actions

SODLQULIYV FRQVILIXILRQDO ULJKWV 1 SODLQULIT IDLOV R DPHQG KLV FRPSODLQIl ZLIKLQ sixty days, | may

hung,

nplain

violats

LVWXH 1LQGLQJIV DQG UHFRP PHQGDILRQV IIKDW SODLQILIIV FRPSODLQt be dismissed for the reasons stated

in this order.
Should plaintiff choose to amend the complaitite amended complaint should be brig
Fed. R. Civ. P. 8(a), but must state what actions each named defendant took that deprivec
of constitutional or other federal rights. See Igbal, 556 U.S. at 678; Jones v. Williams, 297
IK &LU S0DLQILTT PXVl VHI IRUNK 3VXTILFLHQU IDFXDO P DIHU R pVIDIH D FODLP IR

UHOLHI VIKDI LV SODXVLEOH RQ LIV IDFH{” Igbal, 556 U.S. at 678 (quoting Twombly, 550 U.S. at 570)).

Plaintiff must allege that each defendant personally participated in the deprivation of his rig
See Jones, 297 F.3d at 934. Plaintiff should note that a short, concise statement in which
allegations are ordered chronologically will help the court identify his claims. Plaintiff shoy
describe how each defendant wronged him, the circumstances surrounding each of the cl3
violations, and any harm he suffered.

If plaintiff decides to file an amended complaint, the amended complaint will supers
the current complaint. See Lacey v. Maricopa County, 693 F. 3d 896, 907 n.1 (9th Cir. 20
banc). This means that the amended complaint must be complete on its face without refe
the prior pleading. See E.D. Cal. Local Rule 220. Once an amended complaint is filed, th
current complaint no longer serves any function. Therefore, in an amended complaint, as

RULJLQDO FRP SODLQN SODLQULIT PXVW DVVHUI HDFK FODLP DQG DO0HJIH HDFK GHIHQGDQIfV LQYRIYHPHNt in

1 Plaintiff will not be permitted to change the nature of this suit by adding new, unre
claims or new, unrelated defendants in his amended complaint. See Fed. R. Civ. P. 18; G
Smith ) G IK &LU 38QUHIDIHG FODLPV DJIDLQWI GLIHUHQI GHIHQGDQHV EHORQJ
LQ GLITHUHQI VXLIV .
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VXHLFLHQW GHIDLO  7KH DPHQGHG FRPSODLQII VKRX0G EH ILIHG 3Third $PHQGHG &RPSIDLQI™ DQG UHIHU
to the appropriate case number.

Finally, plaintiff is advised that, if he does not know the name of any person whom |
would like to proceed against, he may identify that peb8d® = RH™ GHIHQGDQN (as in John Doe
or Jane Doe)7KHQ LI WKH LGHQILILHV RI DQ\ 3=RH" GHIHQGDQIV DUH OHDUQHG LQ lIKH FRXUVH RI
discovery, those defendants can be served and added to this action.

Accordingly, it is hereby ordered that:

1. Within sixty days from the service of this order, plaintiff must file a Second Amer
Complaint if he wishes to proceed with this case.

2. Failure to comply with this order may result in the dismissal of this action.

3. The clerks office is directed to send plaintiff a complaint form.

IT IS SO ORDERED

Dated  November 17, 2020 Jiww.lm DAL

JEREMY D. PETERSON
UNITED STATES MAGISTRATE JUDGE
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