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8 UNITED STATES DISTRICT COURT

9 FOR THE EASTERN DISTRICT OF CALIFORNIA
10
11 LEON DAVIS, JR., No. 2:20-cv-01393 TLN AC PS
12 Plaintiff,
13 V. FINDINGS AND RECOMMENDATIONS
14 CALIFORNIA DEPARTMENT OF
15 CHILD SERVICES,
16 Defendant.
17
18 Plaintiff is proceeding in this action@se. This proceeding was referred to the
19 | undersigned by Local Rule 302(c)(2Blaintiff has paid the filingee and filed a certificate of
20 | service. ECF No. 4. On August 20, 2020, pl&imtioved for a cease andsist order of child
21 | support. ECF No. 5. Upon review of the conqtlathe undersigned concludes that the court
22 | lacks subject matter jurisdiction to hear ttése and recommends thtabe dismissed. The
23 | motion at ECF No. 5 shoulsk denied as moot.
24 I. TheComplaint
25 Plaintiff is suing the California Departmeoit Child Support Serees, asserting federal
26 | question jurisdiction under “29 G1614(a) and (a)(1)” and theiFBebt Collection Practices
27 | Act. ECF No. 1 at 2-4. Plaifitseeks five million dollars idamages for the violation of his
28 || civil rights, discrimination, andnlawful actions in violation ofederal law, a grant of full
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custody of his child, prosecution of the child’sthmer for perjury, and a return of child support
payments made in the amount of $15,000. 18-@&t Plaintiff allegeshat DCSS discriminates
against African American malesddoes not follow the laws fortfeers to get equal treatment.
Id. at 5.

Substantively, plaintiff alleges he has had/ffiercent custody of &ichild since 2015, b
in 2018 the child’s mo#r committed perjury and stated thatwas with his child less than the
agreed amount of time._Id. at 7. After a siigant delay, and withowtonsidering plaintiff's
paperwork, the court ordered back child suppoytmEnts and “stole money from the sale of n
condo in violation of the Fair I Collection Practice Act.”_lcat 8. Plaintiff alleges that
“DCSS violated federal law; Faidebt Collection Practices Act, when it administered a false
order of child support and stated | owed eletr@usand in back clilsupport putting a lien on
the sale of my condo and neveformed me of my debt, then iggshing my wages to continue
this illegal order.” _Id.

Il1. Analysis

1. Sua Sponte Dismissal for LackSubject Mattedurisdiction

Federal courts are courtslohited jurisdiction; a federal court generally has jurisdiction

over a civil action when: (1) faderal question is presentiedan action “arising under the
Constitution, laws, or treaties of the United States” or (2) there is complete diversity of
citizenship between the parties and the amouobntroversy exceeds $75,000. See 28 U.S.(
1331, 1332(a). Absence of subject ragjtirisdiction requires a feds court to dismiss a case.

See Ruhrgas AG v. Marathon Oil Co., 526 A%, 583 (1999) (recognizirtbat “Article 1l

generally requires a federal court to satisfy iteéits jurisdiction over the subject matter befor

it considers the merits of a case”). Thusgtart may raise the quést of subject matter

jurisdiction, sua sponte, at angne during the pendency of theiact” Snell v. Cleveland, Inc.,
316 F.3d 822, 826 (9th Cir. 2002). The “presencabsence of federal-question jurisdiction is
governed by the ‘well-pleaded cofamt rule,” which provides tht federal jurisdiction exists
only when a federal question is presented erfdloe of the plaintiff's properly pleaded

complaint.” Caterpillar Incv. Williams, 482 U.S. 386, 392 (1987).
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2. This Case is Barred Ibye Rooker-Feldman Doctrine

Although plaintiff's complaint is c&t in terms of federal law @lations, it is clear from th
content of the complaint and the remedies so(gp#cifically, return othild support payments
made, full custody of his childnd production of his child’s moéh) that he is essentially
contesting the state court judgment regardinghilsl support and custody obligations. This

amounts to a de facto appeélhe state court judgmenEee Cooper v. Ramos, 704 F.3d 772

777-78 (9th Cir. 2012) (“To determine whether atmoacfunctions as a dacto appeal, we pay
close attention to the relief sought by the feldeoart plaintiff.”). The court does not have
jurisdiction to hear such a case.

The _Rooker-Feldman doctrine prohibits fedeliatrict courts fromhearing cases “broug

by state-court losers complaining of injuriesisad by state-court judgmis rendered before the

district court proceedings commenced and invitrggrict court review and rejection of those

judgments.”_Exxon Mobil Corp. v. Saudi Basndus. Corp., 544 U.S. 280, 284 (2005). To

determine if the Rooker-Feldmanaiione bars a case a court mfitt determine if the federal

action contains a forbidden decfa appeal of a state court joiil decision._Noel v. Hall, 341

F.3d 1148, 1156 (9th Cir. 2003). If it does not, “Bmoker-Feldman inquiry ends.” Bell v. Cit

of Boise, 709 F.3d 890, 897 (9th Cir. 2013). loait determines thatéhaction is a “forbidden
de facto appeal,” however, the cbaannot hear the de facto apppattion of the case and, [a]s
part of that refusal, it must alsefuse to decide any issue raisedhe suit that is ‘inextricably
intertwined’ with an issue resad by the state court in its juikl decision.”_Noel, 341 F.3d at
1158; see also Bell, 709 F.3d at 897 (“The ‘inesbly intertwined’ langage from Feldman is
not a test to determine whether a claim is a de@fappeal, but is rathersecond and distinct ste

in the Rooker-Feldman analysis.”). A complasa “de facto appeal” of a state court decisior

where the plaintiff “complains of a legal wronllegedly committed by the state court, and seq
relief from the judgment of thaburt.” Noel, 341 F.3d at 1163.

In seeking a remedy by which this court invates a state court decision and amends
state court record, plaifftis clearly asking this court to “review the final determinations of a

state court in judicial proceedings,” which is at the core of Rooker-Feldman’s prohibition.
3
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Gruntz, 202 F.3d 1074, 1079 (9th Cir. 2000). Requestacate a family court order and child

support debt are generally considered deofappeals. Riley v. Knowles, No. 1:16-CV-0057-

JLT, 2016 WL 259336, at *3 (E.D. Cal. Jan. 21, 2016}§eed, requests to the federal courts {
reverse the outcomes of family law issugsg;h as divorce proceedings or child custody

determinations, are generallg#éted as de factppeals barred by Rookeeman. _See Moore

v. County of Butte, 547 Fed. Appx. 826, 829 (9th. 2013). Accordingly, plaintiff's action
constitutes a “forbidden de facappeal” and the court lacks subjewatter jurisdiction to hear th
case.

3. There is No Federal Question Jurisdiction

Even if the Rooker-Feldman doctrine did defprive this courof subject matter

jurisdiction, the court wodl be required to find that subjeogtter jurisdiction does not exist.
This is because the allegations of the compldinnot plausibly ideify any violation of a
federal law. Plaintiff predicates his claimstam federal laws, neither of which support a cau
of action.

As to plaintiff’'s first reference to federkw, the Fair Debt Collection Practices Act,
federal courts have repeatedly rejected applinaifdhis statute to theollection of child support

payments._See Mabe v. G.C. Servs. Ltd.iB;sB2 F.3d 86 (4th Cir. 1994), Battye v. Child

Support Servs., Inc., 873 F. Supp. 103, 105 (NIDL994), Adymy v. Erie County Child Suppad

Enf't Unit, No. 03-CV-0955E(SC), 2006 WL 1174322,*3 (W.D.N.Y. May 2, 2006). Child
support payments “do not qualify as ‘debts’ unttter FDCPA because they were not incurred
receive consumer goods or servic&ather, the [state agen®sponsible for collecting child
support] imposed these obligatiamzon appellants to force themftdfill their parental duty to
support their children.”_Mabe, 32 F.3d at 88. Beegplaintiffs FDCPA claim is based solely
on his child support obligatioramd the FDCPA therefore does mapiply, this statute cannot
provide the basis for fed® question jurisdiction.

Plaintiff's second reference to federalls29 CFR § 1614, likewise fails to support
federal question jurisdiction. Thregulation, promulgated undine Labor Code, is entitled

“Federal Sector Equal Employme@pportunity.” Neither theegulation nor the Labor Code
4
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have any potential relationip to the child custody and chisdipport issues that give rise to

plaintiff's complaint. Because this provision ofléxal law does not relate the facts presented i

the complaint, it does not suppéederal question jusdiction. Again, the undsigned finds this
court has no jurisdiction to hear this case.
[11. Conclusion

Accordingly, the undersigned recommends this case be DISMISSED for lack of
subject matter jurisdion, and that the pending motionGE No.5) be DENIED as moot.

These findings and recommendations are subdtb the United States District Judge
assigned to the case, pursuarth® provisions of 28 U.S.C. § 63¢(b). Within twenty-one day
after being served with thesadiings and recommeniilans, plaintiff may fie written objections

with the court and serve a copy ohgarties. _Id.; see also LocBule 304(b). Such a documen

should be captioned “Objectiots Magistrate Judge’s Findingsd Recommendations.” Failu
to file objections within the gzified time may waive the right to appeal the District Court’s

order. _Turner v. Duncan, 158 F.3d 449, 455 (9th T498), as amended on denial of reh’g (N

24, 1998); Martinez v. Ylst, 951 F.2d 1153, 1156-57 (9th Cir. 1991)

DATED: August 25, 2020 _ -
m&lr:_-—-— M
ALLISON CLAIRE
UNITED STATES MAGISTRATE JUDGE
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