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UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF CALIFORNIA

MONY SINGH, individuallyand on behalf of all

others similarly situated,
Plaintiff,

VS.

FREEDOM MORTGAGE CORPORATION;

and DOES 1 through 100, inclusive,

Defendant(s).

Pursuant to Local Rule 143 of the United Stdbéstrict Court for tle Eastern District @

California, Plaintiff Mony Singh(“Plaintiff’), and DefendantFreedom Mortgage Corporatipn

Case No. 2:20-cv-01676-JAM-CKD

STIPULATION AND ORDER TO STAY

CASE PENDING UNITED STATES

SUPREME COURT ACTION [L.R. 143]

Doc. 16

=N

(“Defendant”) (collectively, the “Parties”) stipulatecarespectfully request a stay of all proceedings

in this case pending the decisiortloé United States Supreme CourEacebook, Inc. v. Duguid, No.

19-511 cert. granted, 2020 WL 3865252 (July 9, 2020)Xuguid”).
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RECITALS

WHEREAS, on August 21, 2020, Riéif filed his Complaint aginst Defendant for allege

violations of the Telghone Consumer Proteati Act, 47 U.S.C. § 22@ seq. (“TCPA”) and thg
Consumers Legal Remedies Acglifornia Civil Code § 1756t seq.

WHEREAS, in connection with his TCPA claimBlaintiff alleges thaDefendant used ¢
automatic telephone dialing system (“ATDS”) ptace telephone calls to his cellular teleph
number. Compl. 11 14, 16.

WHEREAS,Defendantlenies that an ATDS was used to call Plaintiff.

WHEREAS, on July 9, 2020, the United States Supreme Court granted certi@naguid to
resolve a deep circuit split garding the interpretation of éhterm ATDS under the TCP
Specifically, it will resolve “[w]hether the defitmon of ATDS in the TCPA encompasses any de
that can ‘store’ and ‘automaticaldijal’ telephone numbers, even ietbevice does not ‘us[e] a rand

or sequential number generator.” Question Presebagljid, No. 19-511.
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WHEREAS, on September 4, 2020, Facebook filedpening brief and the United States

filed a brief in support of Faceboolatiseeks reversal of the Ninthr€iit’s interpretation of the ter
ATDS.

WHEREAS, Respondent’s brief is due on October 16, 2020.

WHEREAS, the United States Supre@ourt has scheduled argumerbuguid to take placs
on December 8, 2020.

WHEREAS, the definition of an ATDS under th€PA is a central, disputed, and potenti

dispositive issue in this action.

WHEREAS, the Parties agree tlaastay of all proceedings inishmatter is appropriate untif

the United States Supreme Court decidaguid.
WHEREAS, the proposed stay will be of limited afion with a decision expected to be iss

by the United States Supreme Qaarthe first quarter of 2021.
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WHEREAS, the proposed stay will promote gidl economy, avoid uratessary expense for

the Parties and the Court, and will not prejudice either party.

WHEREAS, the proposed stay is for good caase is not made for an improper purpose
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WHEREAS, courts in this dirict have granted requests fetays in TCPA cases pendi
Duguid. See Aujuard v. Portfolio Recovery Assocs., LLC, No. 18-1130, Dkt. No. 32 (E.D. Cal. O
6, 2020) (Nunley, J.Hoffman v. Jelly Belly Candy Co., No. 19-1935, Dkt. No. 22 (E.D. Cal. July ]
2020) (Mendez, JJ.

STIPULATION

Based upon the above recitalsg tarties, through their undeysed counsel, hereby stipul:
as follows:

1. All proceedings in this action are staygehding the United States Supreme Col
decision inDuguid.

2. The Parties shall provide the Court with a j@tatus report within fourteen (14) d4
of the United States Supreme Court’s decisioDuguid.

3. The stay may be lifted at atiyne by order of the Court.

Respectfully submitted,

! The Ninth Circuit and numerowsher district courts within thisircuit have also stayed TCH
actions pending the Supreme Court’s decisidDuguid. See Meier v. Allied Interstate LLC, No. 20-
55286, Dkt. No. 12 (9th Cir. Aug. 11, 202@@amkin v. Portfolio Recovery Assocs., LLC, No. 19-
16947, Dkt. No. 45 (9th Cir. Aug. 3, 202@Babare v. Sgue Corp., No. 20-0894, 2020 U.S. Dis
LEXIS 180262 (W.D. Wash. Sept. 30, 202&nady v. Bridgecrest Acceptance Corp., No. 19-4738
2020 WL 5249263 (D. ArizSept. 3, 2020NVeytia v. Portfolio Recovery Assocs., No. 20-0341, 202
U.S. Dist. LEXIS 161588 (S.D. Cal. Sept. 3, 202I&)1sen v. Roto-Rooter Servs. Co., No. 20-0223
2020 U.S. Dist. LEXIS 151256 (W.D. Wash. Aug. 20, 202®agland v. Axos Bank, No. 19-0750
2020 U.S. Dist. LEXIS 132831 (S.D. Cal. July 27, 2020Y);e Portfolio Recovery Assocs., No. 11-
2295, 2020 U.S. Dist. LEXIS 132312 (S.D. Cal. July 27, 20R0¥riguez v. Portfolio Recovery
Assocs., No. 19-2266, Dkt. No. 23 (S.D. Cal. July 27, 20ZR)pwer v. Portfolio Recovery Assocs.,
No. 19-02270, 2020 U.S. Dist. LEXIS 130505 (S.D. Cal. July 23, 2@2kman v. Facebook, Inc.,
No. 16-0751, Dkt. No. 129 (N.D. Cal. July 23, 2020hattoff-Hall v. Portfolio Recovery Assocs.,
No. 19- 02267, 2020 U.S. Dist. LEXIS80375 (S.D. Cal. July 23, 2020)ahnke v. Capital One, NA,
No. 20-0545, Dkt. No. 18 (D. Nev. July 21, 202Dgniel v. Lennar Corp., No. 19-0452, Dkt. No. 4

(C.D. Cal. July 20, 2020Meyers v. Facebook, Inc., No. 18-0062, Dkt. No. 57 (N.D. Cal. July 2

2020);May v. Whatsapp, Inc., No. 20-0659, Dkt. No. 20 (N.D. Cal. July 15, 202f)ung v. Bank of
Am. N.A., No. 19-3867, Dkt. No. 31 (I®. Cal. July 15, 2020)Rossano v. Fashion Mktg. &
Merchandising Grp. Inc., No. 19-10523, Dkt. No. 31 (C.D. Cal. July 14, 2028xsibaugh v. EF
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Educ. First, Inc., No. 20-1068, Dkt. No. 30 (C.D. Cal. July 14, 2020).
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Dated: October 14, 2020

By:

Dated: October 14, 2020

By:

IT ISSO ORDERED.

DATED: October 15, 2020

LAWRBICES OF TODD M. FRIEDMAN, P.C.

/s/ Todd M. Friedman

ToddM. Friedman
Meghark. George
Adrian R. Bacon
Attorneys for Plaintiff
Mony Sngh

COZEN O’'CONNOR

/s/ AndrewM. Hutchison

AndrewM. Hutchison

Michael W. McTigue Jr. (pro hac vice)
Meredith C. Slawe (pro hac vice)
Daniel E. Brewer (pro hac vice)

Attorneys for Defendant
Freedom Mortgage Cor poration

ORDER

/s/ John A. Mendez

THE HONORABLE JOHN A. MENDEZ
UNITED STATES DISTRICT COURT JUDGE
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