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8 UNITED STATES DISTRICT COURT

9 FOR THE EASTERN DISTRICT OF CALIFORNIA
10
11 LIONELL THOLMER, No. 2:20-cv-1977-EFB P
12 Plaintiff,
13 V. ORDER
14 UNKNOWN,
15 Defendant.
16
17 Lionell Tholmer is a state prisoner proce®giwithout counsel. This action was openef
18 | when he submitted to the court a letter tosdrdit judge followed by aworn declaration. ECF
19 | Nos. 1 &5. The letter suggests an attempt tohbs not properly commenced a civil action.
20 A complaint is necessary for the commencenoéiat civil action. Fed. R. Civ. P. 3. A
21 | complaint must contain a shoricaplain statement of ¢éhplaintiff's claim, showing that he is
22 | entitled to relief. Fed. R. Civ. P. 8. It magso contain a caption inading the names of all
23 | defendants. Fed. R. Civ. P. 10(a). Mr. Tholmew draft his claims on the form complaint used
24 | by this court.
25 In addition, a plaintiff mugpay the $400 filing fee requitledby 28 U.S.C. § 1914(a) or
26 | request leave to proceed in forma pauperissatnit the affidavit anttust account statement
27 | required by 28 U.S.C. § 1915(a). Section 1915(ag@yires “a prisoner sekk) to bring a civil
28 | action without prepayment of fees security therefor, in adabn to filing the affidavit filed
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under paragraph (1), shall submit a certiftegyy of the trustdnd account statement (or
institutional equivalent) for thgrisoner for the 6-month period immediately preceding the fili
of the complaint . . . , obtained from the appropriate official of each prison at which the pris
is or was confined.” To proceed with a cidtion, Mr. Tholmer must eiér pay the filing fee o
comply with the requirements set foiih the in forma pauperis statute.

Until Mr. Tholmer submits a complaint andher pays the filing fee or meets the
requirements of 28 U.S.C. § 1915(a), thamaply is no case Ilfere the court.

Accordingly, it hereby is ORDERED that:

1. The Clerk is directed ®end Mr. Tholmer a form compte and application for leave
to proceed in forma pauperis used in this court;

2. Within 30 days from the date of servicelué order, Mr. Tholmeshall either pay the
$400 filing fee or submit a complete applicatfonleave to proceed in forma pauperis; and

3. Within 30 days from the date of serviof this order, MrTholmer shall submit a
complaint stating the nature ofetlaction and his belief that he is entitled to redress. Failure
comply with this order will result in the degard of Mr. Tholmer’s letter and the clerk not

opening a civil action as to whagsvclaim he wants to present.

L
EDMUND F. BRENNAN

UNITED STATES MAGISTRATE JUDGE

DATED: October 16, 2020.
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