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(Counter-Designations in italicized text)
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Page/Line Cite -
o T ~(include mu@n.mo ﬁmma and line ==:.2.m of Eﬁo...& oEaQ&
S torand chQE:@v cLoE
. i
6:2-5 -
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8:14-9:7 w
= 3
%
9:21-10:1 a
— )
Plaintiffs Counter- e
designate: k=]
10:12-17 =<
10:18-11:9 Objection to Exhipit 734, relevance; 403 Exhibit 734 is not a part of the testimony here; the
objection makes no sense. To the extent the objection is to
Ex. 730 Exhibit 730, deponent testified he recognized the CBL 101
depicted in the picture. A depiction of the barge is plainly
relevant to the issues and claims here. Plaintiffs have use
this picture of the barge with their witnesses at trial.
11:17-22
Ex. 734
1
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12:6-16

12:23-25

13:4-14

13:16 Relevance The instability of the platform at the time of the invasion

. goes to the danger of the takeover. The workers, including

deponent, knew that it was unsafe to have over 100
unauthorized personnel on an oil production platform and
that that unsafe environment was increased by the
construction work underway. This is relevant to the state
of mind of the workers, which the Court has found relevant
during plaintiffs’ case-in-chief and one of Davis’ concerns
was the instability of the platform.

13:18-14:3 Relevance ( / The instability of the platform at the time of the invasion

goes to the danger of the takeover. The workers, including
deponent, knew that it was unsafe to have over 100
unauthorized personnel on an oil production platform and
that that unsafe environment was increased by the
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"~ Response .

construction work underway. This is relevant to the state
of mind of the workers, which the Court has found relevant
during plaintiffs’ case-in-chief and one of Davis’ concerns
was the instability of the platform.

14:11-18

Relevance, 14:24-1

K

The instability of the platform at the time of the invasion
goes to the danger of the takeover. The workers, including
deponent, knew that it was unsafe to have over 100
unauthorized personnel on an oil production platform and
that that unsafe environment was increased by the
construction work underway. This is relevant to the state
of mind of the workers, which the Court has found relevant
during plaintiffs’ case-in-chief and one of Davis® concerns
was the instability of the platform.

14:24-15:15

14:19-22

16:1-7
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70 Response

16:11-17:2

17:11-18:17

18:23-19:1

19:15-23 Hearsay, FRE 401£403, 19:15-20: Non hearsay testimony describing what
deponent saw as the Ilaje boarded.

\O 19:21-23: Not offered for the truth but for the state of

mind of deponent and notice to CNL

20:2-21 Hearsay, relevance, non-responsive, FRE 401-403 Plaintiffs repeatedly stated that .Eow were peaceful

O

protestors and that they were invited on the barge and
platform. Deponent’s state of mind that the barge and
platform were being taken-over refutes those claims.

20:2-8: Non hearsay testimony describing what deponent

saw as the Ilaje boarded.

20:9-21: Not offered for the truth but for the state of mind

SFI-597447v1
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of deponent and notice to CNL.

2]:5-10

Foundation, hearsay, speculative, irrelevant, FRE 401-403.

The work on the barge was stopped because the workers were
told to stop. The saféty 13sue related to extra people in the barge,
not becausg of th¢ upgrade.

The instability of the platform at the time of the invasion
goes to the danger of the takeover. The workers, including
deponent, knew that it was unsafe to have over 100
unauthorized personnel on an oil production platform and
that that unsafe environment was increased by the
construction work underway. This is relevant to the state
of mind of the workers, which the Court has found relevant
during plaintiffs’ case-in-chief and one of Davis’ concerns
was the instability of the platform.

Plaintiffs are correct that there were safety issues related to
the fact that nearly 150 Ilaje boarded the barge without
permission. The safety concerns were increased given the
unstable condition of the platform.

There is no hearsay and plaintiffs’ objection is in bad faith.

21:15-22:1

Foundation, hearsay, spe yve, relevance, FRE 401-403,

H_Ho_.ooo&mmn_wm:_ omE:mm:roHH_&@oﬂmamw:.
Ilaje could not rmﬁ%& styod their instructions and there is no

Deponent’s foundation is based on his eyewitness account
of what the Ilaje were doing. Relevant to refute plaintiffs’
claims that they were peaceful and invited on the barge and

SFI1-397447v1

YN




DEFENDANTS’ NOVEMBER 11 DESIGNATION OF JOHN DEREK MACKEY

{Counter-Designations in italicized text)

March 26, 2005

* Page/Line Cite

Oc._mo»_cn

e n . . A_uo_naw mwma_mn _u»mm_ and liné numbers of .Esa:n_ cEmnSa

' to u:& aE mnscimd

Response

evidence om rma m_m:m_m

to the deponent’s state of mind.

Many of plaintiffs and their witnesses spoke English and/or
Pidgin English. Deponent confirmed that the Tlaje were
yelling some of the words in English. See 139:25-140:13.

21:15-18: Non hearsay testimony describing deponent’s
perception.

21:19-22:1: Not offered for the truth but for the state of
mind of deponent and notice to CNL.

22:5

Foundation, hearsay, speculative, relevance, FRE 401-403.

See above.

Deponent’s foundation is based on his eyewitness account
of what the Ilaje were doing. Relevant to refute plaintiffs’
claims that they were peaceful and invited on the barge and
to the deponent’s state of mind.

Many of plaintiffs and their witnesses spoke English and/or
Pidgin English. Deponent confirmed that the Ilaje were
yelling some of the words in English. See 139:25-140:13.

Non hearsay testimony describing deponent’s perception.
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to and objection(s)) -

Response

22:6-9

Foundation, hearsay, specuiative, relevance, FRE 401-403.

See above. Additionally, L assumes why they were running to
the platform.

Deponent’s foundation is based on his eyewitness account
of what the Ilaje were doing. Relevant to refute plaintiffs’
claims that they were peaceful and invited on the barge and
to the deponent’s state of mind.

Many of plaintiffs and their witnesses spoke English and/or
Pidgin English. Deponent confirmed that the Ilaje were
yelling some of the words in English. See 139:25-140:13.

Not offered for the truth but for the state of mind of
deponent and notice to CNL

22:14-22

Foundation, hearsay, specul n?@WwKEP FRE 401-403.

See above. Additionally, hq assumes why they were running to
the platform.

Deponent’s foundation is based on his eyewitness account
of what the Ilaje were doing. Relevant to refute plaintiffs’
claims that they were peaceful and invited on the barge and
to the deponent’s state of mind.

Many of plaintiffs and their witnesses spoke English and/or
Pidgin English. Deponent confirmed that the Tlaje were
yelling some of the words in English. See 139:25-140:13,

Not offered for the truth but for the state of mind of

SFI-597447v]
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deponent and notice to CNL

22:25-23:5

23:8-9

24:5-9

S

A]
24:19-20

g

Not speculative. Testimony is based on deponent’s
perception of what he saw the invaders doing.

25:1-3 ﬁ\Q\ Speculation, 403, Not speculative. Testimony is based on deponent’s
perception of what he saw the invaders doing,

E&E&w Counter-

designate: D

25:6-11
\wm :24-2677 . §pec :m._m m_.n ot speaking English. 25:24-26:2: Many of plaintiffs and their witnesses spoke

A He could n E< Hoo eculation, foundation. | English and/or Pidgin English. Deponent confirmed that

/\ the Ilaje were yelling some words in English during the

/ /J\fl\
O m
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e . -to-and objection(s)) - R

See testimony _uo_oé.

takcover. See 139:25-140-13,

26:5-9: Not speculation, but based on seeing Dave Dent
immediately after he was pushed down with Ilaje near him.
See 26:14-15, 22-23, 27:1-2.

Plaintiffs Counter-

This counter-designation apgears three times.

designate:

25:6-11

26:11-16 Foundation, hearsay, fon-responsive, FRE 401-403. Not speculation, but based on seeing Dave Dent
immediately after he was pushed down with Ilaje near him.

26:14-16, assumes A fact not in ¢vidence in the n—CGmROS. See 26:14-15, 22-23, 27:1-2. UmﬁOﬁoﬁH has foundation

because he was present and spoke to Dave Dent.
26:14-16: No facts assumed. Based on testimony in
previous exchange that is designated (26:6-9).

Plaintiffs Counter- | This countey-designation appears three times.

designate:

25:6-11
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26:22-23 Speculation, Not speculation but based on deponent’s observations

while on the barge

27:1-2 Foundation, hearsay, non-responsivgy FRE 401-403. Not speculation but based on deponent’s observations

while on the barge. There is no hearsay statement and the
answer directly responds to whether there were Ilaje near
Dave Dent.

27:6-17 27:10-17. Hearsay. Adso, defendants’ state of mind is Not offered for the truth but for the workers’ state of mind
irrelevant, particular}¥ if no proof it was communicated to the and for notice. Moreover, Davis was aware that people
decision maker. were beat-up during the incident, as he testified during

plaintiffs’ trial examination a few weeks ago. Refutes
plaintiffs’ and their witnesses’ claims that they were
peaceful.

29:11-23

29:24-30:17

Plaintiffs Counter-

8F1-397447v]
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designate 32:1-6

36:9 starting with
“If”— 18

Relevance.

o\

Plaintiffs and their witnesses claimed that they were

invited on the barge and platform. This testimony refutes
that assertion because plaintiffs and the Ilaje invaders did
not follow the proper procedure when boarding the barge.

Plaintiffs Counter-
designate 34:12-19

Completeness designation: 34:6-11, 34:20-35:6 /A\

36:21-23

Plaintiffs Counter-
designate 37:16-24

Plaintiffs Counter-
designate 38:6-11

Completeness designation: u@%

39:13-19

SFI-597447v1
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40:9-13

40:24-42:6

Exhibit 730

42:15-44:14

Exhibit 730

45:18-46:13 Relevance. Deponent is an eyewitness to the shootings and testified
that one of the invaders who was shot was charging the
military with a dummy spool raised over his head with
both arms before he was shot. See 87:11-88:23.
Deponent’s description of what a dummy spool looked like
is relevant to the jury’s understanding of the shooting.

Y

46:16-24 Relevance. Deponent is an eyewitness to the shootings and testified
that one of the invaders who was shot was charging the
military with a dummy spool raised over his head with

N both arms before he was shot. See 87:11-88:23.
O
12
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Deponent’s description of what a dummy spool looked like
is relevant to the jury’s understanding of the shooting.

47:2-12 Relevance. Deponent is an eyewitness to the shootings and testified
that one of the invaders who was shot was charging the
military with a dummy spool raised over his head with
both arms before he was shot. See 87:11-88:23.
Deponent’s description of what a dummy spool looked like
is relevant to the jury’s understanding of the shooting.

47:14-48:21 Relevance. Deponent is an eyewitness to the shootings and testified
that one of the invaders who was shot was charging the
Exhibit 730 military with a dummy spool raised over his head with
both arms before he was shot. See 87:11-88:23.
Deponent’s description of what a dummy spool looked like
and where dummy spools are stored is relevant to the
jury’s understanding of the shooting.

49:5-15

50:7-18

13
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50:19-25 Foundation, hearsay, nonresponsive, speculative, FRE 401-403, | Nonhearsay based on deponent’s perceptions and his
presence on the barge when it was invaded by the Ilaje.
m ) Relevant to refute plaintiffs’ claims that they had placards
and sang songs.
51:3 Calis for a narrative, characterizing. There is no narrative or characterizing. Deponent simply
responded “no” to a straightforward question.
51:5-6 Calls for a narrative), characterizing, The examination does not call for a narrative, but a short
answer, which was given (“no
i Testimony is based on deponent’s percipient knowledge.
51:10-13 Calls for a narrative, wrﬁ@@\oamv.m. / The examination does not call for a narrative, but a short
answer, which was given (“no
/ Testimony is based on deponent’s percipient knowledge.
51:15 Calls for a narrative, ¢haracterizing, The examination does not call for a narrative, but a short

answer, which was given (“no

SFE-597447v1
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Testimony is based on deponent’s percipient knowledge.

51:17-23

52:1-14

52:15-53:8 Relevance. _ Deponent testified that the invaders were throwing long
bolts at the military as they attempted to rescue the
hostages. Deponent’s description of a long bolt is relevant
to provide context to his eyewitness testimony of the
rescuc operation.

Plaintiffs Counter-

Lacks foundation, calls for mﬁ.ﬂuﬁgww FRE 602.

Plaintiffs Counter-
designate 54:5-6

Lacks foundation, callg for speculation. FRE 602.
2}

54:8-21

SF1-597447v1
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court has ruled, excluding untranslated hearsay.

A

_..me@.._b_m..wn.o:o B OEQ»E: Response _
HE P A:.a_zam mﬁmﬁmn page mua line numbers of material cEQOa R
_ 3 ﬁ.a oE onﬁoimvu S
54:22-55:10 55:4-10, Hearsay, deponent’s state of mind is irrclevant. Not offered for the truth but for state of mind. Plaintiffs
repeatedly testified that they were peaceful the entire time
0 / and played games with the workers and sang songs. The
workers’ state of mind that they felt unsafe is relevant to
refute those claims.
55:21-56:5 55:21-23, Hearsay. Also, Tim Browne is testifying. 55:21-23: Not offered for the truth but for state of mind.
Plaintiffs repeatedly testified that they were peaceful the
@ /k_ N entire time and played games with the workers and sang
songs. The workers’ state of mind that they felt unsafe is
relevant to refute those claims.
56:8-20 Hearsay. No proof he understood either Ilaje or Pidgin. The Not offered for the truth but for deponent’s state of mind

that he was not free to leave or move about the barge. This
is relevant to refute plaintiffs’ claims that they were
peaceful and that the worker were free to lcave.

Many of plaintiffs and their witnesses spoke English and/or
Pidgin English. Deponent confirmed that the Ilaje were
yelling some of the words in English during the itial
takeover. See 139:25-140:13

SF1-597447v1
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Plaintiffs Counter-
designate 56:21-24
o

56:25-57:2

57:9-22

57:9-12, asked and answered; 57:13-19, relevance, 403 57:9-12: Not a repetitive question.

57:13-19: That deponent did not feel free to leave and felt
like a hostage is directly relevant to refute plaintiffs’

O claims that they were peaceful and that the workers were

free to leave at any time

57:23-59:14

Foundation, hearsay, nonresponsive, FRE 401-403 There are no hearsay statements and deponent is
responsive. Testimony is based on percipient knowledge.
59:5-11, speculation, relevarce, 403
59:5-11: Deponent’s state of mind and concern that the
Ilaje were going to light the barge on fire is relevant to
refute plaintiffs’ claims that they were peaceful during the
invasion.

59:22-60:14

Foundation, hearsay, :osﬁomﬁo:mz 401-4 Not offered for the truth but for state of mind. Testimony

SF1-597447v]
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59: wm 60:14, hearsay, mwooc_mzon no proof of :msm_m:oa_

U

that the Ilaje threatened to burn the barge is directly
relevant to the case becausc it refutes plaintiffs’ claims that
they were peaceful. Davis also testified that he was awarc
the Ilaje threatened to burn the barge so it is relevant to his
state of mind.

Many of plaintiffs and their witnesses spoke English and/or
Pidgin English. Deponent confirmed that the Ilaje were
yelling some of the words in English during the initial
takeover. See 139:25-140:13

61:2-8

FRE 401-403, relevance, hearsay, deponent’s state of mind is not

at issue.

Not offered for the truth but for state of mind. Testimony
that the Ilaje threatened to burn the barge and that
deponent’s state of mind was “unstable,” is directly
relevant to the case because it refutes plaintiffs’ claims that
they were peaceful. Davis also testified that he was aware
the Iiaje threatened to burn the barge so it is relevant to his
state of mind.

61:11-12

Foundation, hearsay, nonresponsive, FRE {0 1-403

@

Not offered for the truth but for state of mind. Testimony
that the Ilaje threatened to burn the barge and that deponent
was frightened, is directly relevant to the case because it

SF1-597447v]
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3 w:n o_u._mnﬂcs@v
refutes plaintiffs’ claims that they were peaceful. Davis
also testified that he was aware the Ilaje threatened to burn
the barge so it is relevant to his state of mind.
61:23-25 Foundation, hearsay, nonresponsive, FRE 401-403 No hearsay statements
@/ Based on deponent’s percipient knowledge and responsive
to question
62:4-5 Foundation, hearsay, nonresponsise, FRE 401-403 No hearsay statements
Based on deponent’s percipient knowledge and responsive
to question
627 Foundation, hearsay, nonrespogsive; ¥ RE 401-403 No hearsay statements
Based on deponent’s percipient knowledge and responsive
to question
i W
62:9-22 Foundation, hearsay, nonresponsive, 1-403 No hearsay statements
\ Based on deponent’s percipient knowledge and responsive
Ny \ )
19
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to question

63:13-18 Foundation, hearsay, nonr¢sponsive, FRE 401-403 No hecarsay statements
Based on deponent’s percipient knowledge and responsive

3 to question
|

64:5-7 Foundation, hear onflesponsiys, FRE 401-403 No hearsay statements
Based on deponent’s percipient knowledge and responsive
to question

64:9-16 Foundation, hearsay, nonr mﬁ/Em. ¢, FRE 401-403 No hearsay statements
Based on deponent’s percipient knowledge and responsive
to question

65:20-66:2 Foundation, hearsay, nongesponsive, FRE 401-403 No hearsay statements
Based on deponent’s percipient knowledge and responsive
to question

\ 20
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5 ww»moﬁ.:m Cite Ov._onﬁcu ‘Response
SR A:.a::_o mm.asma page and line numbers of material aEaﬁma—_.
to ssa oc._on:oimz A U
66:9-11 Foundation, hearsay, nonresponsive, FRE 401-403 No hearsay statements

Based on deponent’s percipient knowledge and responsive
to question

Plaintiffs Counter-

designate 66:14-1 N

66:18-19 Foundation, hearsay, nonrespgnsive, speculative, FRE 401-403 Based on deponent’s percipient knowledge that he smelled
alcohol on the Ilaje’s breath and that they were acting
There is no proof in his testimony that this was anything more intoxicated. See 69:6-20. Relevant to plaintiffs’ claims
than a suspicion. Also, hearsgy as to being told to go back to the | that they did not drink alcohol and that one of the elders’
room. The Ilaje did not speak|English. rules was no alcohol. Also relevant to state of mind of
barge workers and notice to Davis who testified that he
/ was informed the invaders were intoxicated.
66:22 Foundation, hearsay, nonrespohsive, sp cE@ %E-&ou Based on deponent’s percipient knowledge that he smelled
alcohol on the Ilaje’s breath and that they were acting
There is no proof in his testimony that this was anything more intoxicated. See 69:6-20. Relevant to plaintiffs’ claims
than a suspicion. Also, hearsay| as o being told to go back to the | that they did not drink alcohol and that one of the elders’
room. The Ilaje did not speak Engllish. rules was no alcohol. Also relevant to state of mind of
barge workers and notice to Davis who testified that he
21
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March 26, 2005
” __H.w_m.o\rm__mm_ .O,#n”m OE onﬂo._ wmwﬁcnmn
A AEn_:n_e muae_mn page and line numbers of En»m:v_ cEmoSa _
, _ to u.z_ ow._ mnﬂoimw R
v was Emoﬁdmm the invaders were intoxicated.
67:15-16 Foundation, hearsay, nonresponsive, FRE 401-403 Based on deponent’s percipient knowledge that he smelled
alcohol on the Ilaje’s breath and that they were acting
There is no proof in his testimony that this was anything more intoxicated. See 69:6-20. Relevant to plaintiffs’ claims
than a suspicion. Also, hearsay ap to being told to go back to the | that they did not drink alcohol and that one of the elders’
room. The Ilaje did not speak Enflish. rules was no alcohol. Also relevant to state of mind of
barge workers and notice to Davis who testified that he
was informed the invaders were intoxicated.
(-
67:18 Foundation, hearsay, nonresponsive, FRE 401-40 Based on deponent’s percipient knowledge that he smelled
. . . alcohol on the Ilaje’s breath and that they were acting
There is no proof in his testimony that this was aflythiflg More intoxicated. See 69:6-20. Relevant to plaintiffs’ claims
than a suspicion. Also, hearsay as {o being told tb go/back\o the | that they did not drink alcohol and that one of the elders’
room. The Ilaje did not speak Engljsh., rules was no alcohol. Also relevant to state of mind of
barge workers and notice to Davis who testified that he
was informed the invaders were intoxicated.
67:21-69:15 Foundation, hearsay, nonresponsived, FRE 401-403 Based on deponent’s percipient knowledge that he smelled

alcohol on the Ilaje’s breath and that they were acting
intoxicated. See 69:6-20. Relevant to plaintiffs’ claims
that they did not drink alcohol and that onc of the elders’
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 PagelLine Cite

R TS A OE»%E: _
Q:a__:_m mwnn_mn E.mm E:_ line numbers
: e 3 E:— oEmnsgAm&

of Eﬁo:»m oc,_nnana

Response

room. Hro zm._o m_m not m@omw English.

rules was no alcohol. Also relevant to state of mind of
barge workers and notice to Davis who testified that he
was informed the invaders were intoxicated.

69:10-11: Offercd for state of mind and notice, not for the
truth of the matter.

Plaintiffs Counter-
designate 69:16-1 %

A

Completeness designation: 69:19-70:1

70:6-9

Plaintiffs Counter-
Designate 70:23-

71:13-16

There are no hearsay statements and testimony is based on
deponent’s percipient knowledge.

71:19-72:15

S5F1-597447vE
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H»..nn.\ﬁmum_ Cite : OE&QE: S ) W.amueumm |
RS A:_a_:am mm.mema page u.:_ line ::Ewﬁ.m of Emﬁ_._»_ cEQOa R _
o 8 “:5 cEmn:E.@v
74:7-8

Plaintiffs Counter-

designate 73:20-

74:6 @(Y

Plaintiffs used this counter-designation five times

74:11-14

Foundation, hearsay, nonresponsive, FRE 401-403

Irrelevant.

O

No hearsay statements and testimony is based on
deponent’s percipient knowledge.

Plaintiffs repeatedly testified that they were peaceful the
entire time and were simply at Parabe for a protest.
Testimony that the deponent saw the Ilaje steel food and
fuel refutes these claims and goes to the heart of the
defense.

Plaintiffs Counter-

designate 73:20-
74:6

Plaintiffs used this counter-designation five times
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| www&ﬂm._.a.ozo_ O_:en:o: - o N - R o Response
R AEa_:ﬂ_m mcmn_mn E.mn E:_ line. numbers of Eu»a:s_ cEannmn o o R
S - to »:a ov._ mog::_@u _
74:16-20 Foundation, hearsay, nonresponsive, FRE 401-403 No hearsay statements and testimony 1s based on

deponent’s percipient knowledge.
Irrelevant.

Plaintiffs repeatedly testified that they were peaceful the

entire time and were simply at Parabe for a protest.

Testimony that the deponent saw the Ilaje steel food and

\m,U fuel refutes these claims and goes to the heart of the
defense.

Plaintiffs Counter-

designate 73:20-
74:6

Plaintiffs used this counter-designation five times

74:23-25

Foundation, hearsay, nonresponsive, FRE 401-403 No hearsay statements and testimony is based on

deponent’s percipient knowledge.
Irrelevant.

Plaintiffs repeatedly testified that they were peaceful the
O entire time and were simply at Parabe for a protest.
Testimony that the deponent saw the Ilaje steel food and
fuel refutes these claims and goes to the heart of the
defense.
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| Mwwﬁmﬁﬁiﬂnzn. |

OEen»—oz

:..n_aam %ao-ﬁ-e page and line numbers of material cEaQo&

to and obj na:eimvv

Response -

Plaintiffs Counter-
designate 73:20-
74:6

Plaintiffs used this counter-designation five times

75:3-12

Foundation, hearsay, nonresponsive, FRE 401-403

Irrelevant,

[y,

No hearsay statements and testimony is based on
deponent’s percipient knowledge.

Plaintiffs repeatedly testified that they were peaceful the
entire time and were simply at Parabe for a protest.
Testimony that the deponent saw the Ilaje steel food and
fuel refutes these claims and goes to the heart of the
defense.

Plaintiffs Counter-
designate 73:20-
74:6

Plaintiffs used this counter-designation five times

76:5-17

Foundation, hearsay, irrelevant, FRE 401-403

No hearsay statements and testimony is based on
deponent’s percipient knowledge.

Plaintiffs repeatedly testified that they were peaceful the
entire time and were simply at Parabe for a protest.
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 Page/Line Cite:

Oc,_mncca

AEn_:ao m_...an_mn E.nn and line numbers of material cEan:x_

8 and obj mnﬂc.-@v

277 Response

Testimony that the deponent saw the Ilaje steel fuel refutes
these claims and goes to the heart of the defense.

77:2-5

Irrelevant, FRE 401-403

Testimony that the deponent could not sleep because he
felt his life was being threatened refutes plaintiffs’ claims
that they were peaceful and that the workers were free to
leave. Also goes to state of mind of CNL

77:7

Irrelevant, FRE 401-403

L

Testimony that the deponent could not sleep because he
felt his life was being threatened refutes plaintiffs’ claims
that they were peaceful and that the workers were free to
leave. Also goes to state of mind of CNL

77:9-15

Irrelevant, FRE 401-403 C /

JﬂmmnEoE\ that the deponent could not sleep because he
felt his life was being threatened refutes plaintiffs’ claims
that they were peaceful and that the workers were free to
leave. Also goes to state of mind of CNL

77:17-78:9

77:20-78:9, Hearsay re: translatiop

Not offered for the truth but for state of mind and notice to
CNL.

Many of plaintiffs and their witnesses spoke English and/or

SF1-597447v1
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' Page/Line Cite

: _ OEoﬁS: .} Response
A:.a_:mm mﬁmn_nn vmmm and line. numbers of Em:w.._m_ cEana _
: _ _ 8 s:& c_.._ aa:aimd L

Pidgin English. Umcozoi confirmed that the Ilaje were
yelling some of the words in English during the initial
takeover. See 139:25-140:13

Plaintiffs Counter-
designate 78:11-23

O

Hearsay. FRE 802. Q

78:24-79:2

Plaintiffs Counter-
designate 79:3-7

o

79:8-10 .
[ A
79:12-81:6 m
81:8-85:24 Relevance. There is no proof of a oObboo:onuﬁémmu these There are no other deceased from the rescuc operation
o killings and the deceased. | other than Arolika and Joli. Even if there were evidence
Exhibit 730 that anyone else was killed, the testimony is still relevant
f to show that the invaders were not peaceful and that the
GSF were acting in self defense. Plaintiffs’ objection is
28
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Relevance. There is no proofofa ection between these
killings and the deceased. /@—\

March 26, 2005
| ._Hnmn.\bm.ﬁn Cite: | _ T OEmnﬂo: Response
T A:.a_:am %mﬁma page uua line numbers of material c_dan:x_ L
: , 8 mnn oEeQE:AmU
made in bad faith.
86:1-88:23 There are no other deceased from the rescue operation

other than Arolika and Joli. Even if there were evidence
that anyone else was killed, the testimony is still relevant
to show that the invaders were not peaceful and that the
GSF were acting in self defense. Plaintiffs’ objection is
made in bad faith.

Plaintiffs Counter-

The Court excluded Exhibit 543. Dkt. 2152, p. 48. Hearsay,
improper impeachment,

\\-\\4

M. Browne Dep.,
294:14-17

Mike Browne’s deposition has been designated and will be
played. Plaintiffs designated the exact same testimony in their
counter-designations of Browne. The testimony should be played
once to avoid confusion to the jury.

ihis is allowed, then for completeness, the Court should require
thatthe designation include 295:14-16, 296:20-22, 297:1-16.

A
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o._a_:nm mvna_mn wmmn E:. line E::vﬁ.m of material oE nﬁ&
- to Ea oE onso__@v

g Page/Line Cite | B OE%:E. | (TR L R BEC Response

Improper _memowaozﬁ

Mike Browne’s deposition has been designated and will be

Plaintiffs Counter- played. Plaintiffs designated the exact same testimony in their

MMmeaﬂm D counter-designations of Browne. The testimony should be played
- browne Lep., once to avoid confusion to the jury.
294:20-295:1

If this is allowed, then for completeness, the Court should require
that the designation include 295:14-16, 296:20-22, 297:1-16.

Improper impeachment.

Mike Browne’s deposition has been designated and will be

Plaintiffs Counter- played. Plaintiffs designated the exact same testimony in their

designate counter-designations of Browne. The testimony should be played
M. Browne Dep., . . .
205.5.7 once to avoid confusion to the jury.

If this is allowed, then for completeness, the Court should require
that the designation include 295:14-16, 296:20-22, 297:1-16.

Improper impeachment.

30
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m.uma\::m Ozm E , _ OE&%E: _ wom___.olmo
e : an_:an mcmn_nn E.mm and line numbers of material c_aaﬁon - _
, to’ EE oEooso:Amvv L
Plaintifis Counter Mike Browne’s deposition has been designated and will be
am i Counter- played. Plaintiffs designated the cxact same testimony in their
designate . . .
M. Browne Dep counter-designations of Browne. The testimony should be played
205-17.206:5 once to avoid confusion to the jury.
If this is allowed, then for completeness, the Court should require
that the designation include 295:14-16, 296:20-22, 297:1-16.
Improper impeachment.
89:1-20 Speculation. Relevance. There is no proof of a connection There are no other deceased from the rescue operation
between these killings and the deceased. other than Arolika and Joli. Even if there were evidence
that anyone else was killed, the testimony is still relevant
to show that the invaders were not peaceful and that the
) GSF were acting in self defense. Plaintiffs” objection is
made in bad faith.
89:24-90:1 Speculation. Relevance. There is no proof of a connection There are no other deceased from the rescue operation

other than Arolika and Joli. Even if there were evidence
that anyone else was killed, the testimony is still relevant
to show that the invaders were not peaceful and that the
GSF were acting in self defense. Plaintiffs’ objection is

SF1-597447v]
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uwumnﬁw.ﬂm QR,

Ou._mn:c..

A::"__Eﬂ %aa.mn page and line numbers of material c_u._aﬁaa—

8 and cE aQE-—@v

. Response

made in bad Taith.

90:3 Speculation. Relevance. There is no proof of a connection There are no other deceased from the rescue operation
between these killings and the deceased. other than Arolika and Joli. Even if there were evidence
that anyone else was killed, the testimony is still relevant
to show that the invaders were not peaceful and that the
@ GSF were acting in self defense. Plaintiffs’ objection is
made in bad faith.
90:5-92:1 Relevance, 403. 90:21-91-5 — This makes no sense. It is non How the Ilaje reacted (throwing bolts) when the military
responsive. 90:6-24 — Vague as to time and place. As framed it | arrived goes to plaintiffs’ claims for negligence. That the
is unduly prejudicial. 94:25292:20. 403. Unduly prejudicial. military fired tear gas before firing their guns also goes to
Relevance, vagueas to ti the reasonableness of the military’s actions and therefore to
plaintiffs” negligence claims.
The testimony is not vague as to time because it is clear
deponent is testifying about when the military came to
rescue the hostages from the barge and platform.
92:4 Relevance, 403. 90:21-91-5 — This makes no sense. It is non How the llaje reacted (throwing bolts) when the military

om As framed it

_% Em& cial.

responsive. 90:6-24 — Vague mm
is unduly prejudicial. 91:25-92

arrived goes to plaintiffs’ claims for negligence. That the
military fired tear gas before firing their guns also goes to

SF1-397447v]
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responsive. 90:6-24 — Vague as to ti nd place. >m framed it
is unduly prejudicial. 91:2552:20, 40

Relevance, vague as to time.

March 26, 2005
.meﬁﬂmﬁnw.owo I T OEmnE:. _ Response -
B o.-n_E_a mwmn_mn page and line numbers of 598..5_ oEmnSn e _
: - to E:_ ov._mn.uc.-@v
wm_n<m:oo vague as to time. the reasonableness of the military’s actions and therefore to
plaintiffs’ negligence claims.
The testimony is not vague as to time because it is clear
deponent is testifying about when the military came to
rescue the hostages from the barge and platform.

92:6-8 Relevance, 403, 90:21-91-5 — This makes no sense. It is non How the Ilaje reacted (throwing bolts) when the military
responsive. 90:6-24 — Vague asTo\ti d place. As framed it | arrived goes to plaintiffs’ claims for negligence. That the
is unduly prejudicial. 91:25-92:20 40 nduly prejudicial. military fired tear gas before firing their guns also goes to
Relevance, vague as to time, the reasonableness of the military’s actions and therefore to

plaintiffs” negligence claims.
The testimony is not vague as to time because it is clear
deponent is testifying about when the military came to
- rescue the hostages from The barge and platform.
92:12-14 Relevance, 403. 90:21-91-5 — This makes no sense. It is non How the llaje reacted (throwing bolts) when the military

arrived goes to plaintiffs’ claims for negligence. That the
military fired tear gas before firing their guns also goes to
the reasonableness of the military’s actions and thercfore to
plaintiffs’ negligence claims.

SFI-597447v]
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“ragetine i

_ O_.._nn«::.
onn__ao mvea_mn page and line numbers of- Emﬂo:s_ oEanSa.
: 8 s.:_ ca._ mn:o__@v ,

Response

The testimony is not vague as to time because it is clear
deponent is testifying about when the military came to
rescue the hostages from The barge and platform.

92:17-20 Relevance, 403. 90:21-91-5 - This makes no sense. It is non How the Ilaje reacted (throwing bolts) when the military
responsive. 90:6-24 — Vague as to ti d place. As framed it | arrived goes to plaintiffs’ claims for negligence. That the
is unduly prejudicial. .91:25-92:20( 403. AUnduly prejudicial. military fired tear gas before firing their guns also goes to
Relevance, vague as to time: the reasonableness of the military’s actions and therefore to

plaintiffs’ negligence claims.
The testimony is not vague as to time because it 1s clear
deponent is testifying about when the military came to
rescue the hostages from the barge and platform.
-~
92:23-95:11 93:1-5 — Vague as to whether this took place “then,” later or 93:1-5: The question goes to what the tear gas gun looked

earlier. 95:8-11 — Foundation.

like and the deponent responded with an explanation of its
characteristics.

95:8-11: Based on percipient knowledge of being present
on the barge and witnessing the rescue operation.

SF1-597447v]
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- wsmaﬁ_:aonm __

A::__:ga mman.mn Ppage m:a line numbers of material oEmﬁ&

Ov._mn:c:

3 nmm c_u._nn:oimd

: S ....H.Nﬂwmu.cﬂmﬂ .

Plaintiffs Counter-
designate 95:12-15

oA

95:22-96:20

96:21-24

97:1-10

\I/ - )

97:14-17 Level of force of military goes directly to plaintiffs’
negligence claim. Testimony is based on deponent’s
percipient knowledge, as made clear in the question.

97:20

Plaintiffs Counter-
designate 97:22-

98:10 \@JP;
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* Page/Line Cite | Objection  Response
EREE _,‘_AEa_E_a mwmn.mn page and line numbers of Euno.._n_ c_u,_mﬁma
- _ to and choﬁg@v EIEPR T
98:11-14

Plaintiffs Counter-
designate 98:15-20

100:7-16

100:19-21

100:23

101:7-8

101:11

101:13-16

Plaintiffs Counter-
designate 10124~
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._..—wwm.ﬁﬁm:_a Cite OE@QEE .ﬂom_u..clmm :
o . Gua_:ao mwmo_mn E.mm and line numbers of material e_.._aannm _
to and e_u._nn:aim&
102:]

Plaintiffs Counter-
designate 102:10-
15

102:16-18

Relevance. There is no proof this feeling was communicated.

403.

O
|

State of mind and perception of the barge workers that the
situation was tense, that they did not know what the
outcome would be, that the occupation was stressful and
frightening refutes plaintiffs’ claims that they were
peaceful. Also relevant to Davis’ state of mind who
testified by deposition and in multiple declarations that the
tensions were increasing on the barge as the occupation
continued and that he was concerned for the mental state of
the workers.

102:21-103:5

Relevance. There is no proof this fgeling was communicated.

403.

State of mind and perception of the barge workers that the
situation was tense, that they did not know what the
outcome would be, that the occupation was stressful and
frightening refutes plaintiffs’ claims that they were
peaceful. Also relevant to Davis’ state of mind who
testified by deposition and in multiple declarations that the

SF1-597447vI1
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" PageiLine Cite.

O_u._oa:c._

@:a—:% uwnn_mn page E_a line numbers i. Eﬁoﬁm_ aE mnﬁaa

8 “:E ow._mnso.-@v

Response

[

tensions were increasing on the barge as the occupation
continued and that he was concerned for the mental state of
the workers.

103:7

Relevance. There is no proofithis feeling was communicated.

403.

State of mind and perception of the barge workers that the
situation was tense, that they did not know what the
outcome would be, that the occupation was stressful and
frightening refutes plaintiffs’ claims that they were
peaceful. Also relevant to Davis’ state of mind who
testified by deposition and in multiple declarations that the
tensions were increasing on the barge as the occupation
continued and that he was concerned for the mental state of
the workers.

103:9-16

Relevance. There is no prooflthis feeling was communicated.

403.

State of mind and perception of the barge workers that the
situation was tense, that they did not know what the
outcome would be, that the occupation was stressful and
frightening refutes plaintiffs’ claims that they were
peaceful. Also relevant to Davis’ state of mind who
testified by deposition and in multiple declarations that the
tensions were increasing on the barge as the occupation
continued and that he was concerned for the mental state of
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actually drinking. The reference to knives has been repeated

March 26, 2005
. meoFEmO:m o . _ Ou._mn:c: i " Response
L _ A_E"_:am mwmemn page and line numbers of material oEmn:x_ 2
: : fo mE— o_u._ mnacimd _
the workers.
103:18 Relevance. There is po proof this feeling was communicated. State of mind and perception of the barge workers that the
403. situation was tense, that they did not know what the
outcome would be, that the occupation was stressful and
frightening refutes plaintiffs’ claims that they were
peaceful. Also relevant to Davis’ state of mind who
testified by deposition and in multiple declarations that the
tensions were increasing on the barge as the occupation
continued and that he was concerned for the mental state of
the workers.
103:20-104:5 Asked and answered previouly. 403. No proof Iaje were Testimony is not cumuiative or asked and answered
actually drinking. The Yefergnce to knives has been repeated because this excerpt is specifically related to how the fact
numerous times and is poth/asked and answered and prejudicial. | that the Tlaje had knives and were drinking affected
deponent’s state of mind. Relevant to refute plaintifts’
claims that they were peaceful, had no weapons and were
not drinking.
104:9-17 Asked and answered preyjously. 403. No proof Ilaje were Testimony is not cumulative or asked and answered

because this excerpt is specifically related to how the fact
that the Ilaje had knives and were drinking affected
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- .,_“Wawa\ﬁmna Cite - |

Or._moson L o ' Response
?E:ao mwmema page and line numbers on E»:ﬁ»_ o_u._»imn A
: 8 E:. chnﬂS—@&

numerous times and is both asked msa answered msﬁ_ prejudicial | deponent’s state of mind. Relevant to refute plaintiffs’
claims that they were peaceful, had no weapons and were
not drinking.

Plaintiffs Counter-
designate 104.18-

105:2 mv/ﬂ\

Completeness designation: 104:3-7

(N

Plaintiffs Counter-
designate 106:15-

24 oV

Completeness designation: 105:24-106:5

N~

Plaimiffs Counter-
designate 110:19-

22 e

Irrelevant. FRE nﬁ- 03

O

Plaintiffs Counter-
designate 111:14-

23 g./m'\
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ok mm&ﬂ.»:m.ﬂ:w. _ _ _ OE%E:. wmmccuwm :
L Q:n—:&m mumn_mn page and line numbers of material. oEmnnaa _
to EE ov._mnﬁcimd _

Plaintiffs Counter-
designate 113:24-

114:7 04\

115:1-10

Exhibit 542

Relevance. Asked and answered. Unduly prejudicial. Hearsay —
reading from a document.

O

Based on percipient knowledge, as shown at 115:15-19.

The passage from the document is not offered for the truth,
but for state of mind and notice.

That the deponent and other workers were tense during the
takeover refutes plaintiffs’ claims that they were peaceful
and goes to notice and CNL’s state of mind because Davis
was concerned for the mental state of the workers and
knew that tensions were increasing as the occupation
continued.

115:13

Exhibit 542

Relevance. Asked and answered. Unduly prejudicial. Hearsay —

reading from a QOO:Eon/ @4\

Based on percipient knowledge, as shown at 115:15-19.

The passage from the document is not offered for the truth,
but for state of mind and notice.

That the deponent and other workers were tense during the
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PagelLine Cite

Ow._mo#o:

o @:a_:aa m_uan.mn _Em_a and line numbers of material cEmQ&

3 »:& cEmn:c:@v

‘Response

takeover refutes plaintiffs’ claims that they were peaceful
and goes to notice and CNL’s state of mind because Davis
was concerned for the mental state of the workers and
knew that tensions were increasing as the occupation
continued.

115:15-17

Relevance. Asked and answered. Unduly prejudicial. Hearsay —
reading from a document.

O

Based on percipient knowledge, as shown at 115:15-19.

The passage from the document is not offered for the truth,

but for state of mind and notice.

That the deponent and other workers were tense during the
takeover refutes plaintiffs’ claims that they were peaceful
and goes to notice and CNL’s state of mind because Davis
was concerned for the mental state of the workers and
knew that tensions were increasing as the occupation
continued.

115:19

Relevance. Asked and answered. Unduly pr¢judicial. Hearsay —
reading from a document.

Based on percipient knowledge, as shown at 115:15-19,

The passage from the document is not offered for the truth,

but for state of mind and notice.
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 Page/Line Cite

c:&:go %an_mn page uﬁ& line E.E_ua-.m of Enamzn_ cEmo:&
_ 3 msa c_u._ oﬁn:.:@v

Oc._on:cu

: : Wmm_voswm |

That the deponent and other workers were tense during the
takeover refutes plaintiffs’ claims that they were peaceful
and goes to notice and CNL’s state of mind because Davis
was concerned for the mental state of the workers and
knew that tensions were increasing as the occupation
continued,

115:21-116:1

Relevance. Asked and answered. Unduly prejudicial. Hearsay —
reading from a document.

Based on percipient knowledge, as shown at 115:15-19.

The passage from the document is not offered for the truth,

but for state of mind and notice.

That the deponent and other workers were tense during the
takeover refutes plaintiffs’ claims that they were peaceful
and goes to notice and CNL’s state of mind because Davis
was concerned for the mental state of the workers and
knew that tensions were increasing as the occupation
continued.

116:4-19

Exhibit 539
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DEFENDANTS’ NOVEMBER 11 DESIGNATION OF JOHN DEREK MACKEY

(Counter-Designations in italicized text)

March 26, 2005

 Page/Line Cite | -

_ _ : OEma#o:
A.zn__:_o mwon_mn page and line numbers of 5»85& eEmon&
to and c_:men_c:@v

Response .

Plaintiffs Counter-

designate 116:20-
22
o%
117:22-118:7 Asked and answered. Redundant~403, Relevance. Hearsay. That the deponent and other workers were tense during the
_.. ) takeover refutes plaintiffs’ claims that they were peaceful
cO and goes to notice and CNL’s state of mind because Davis
was concerned for the mental state of the workers and
knew that tensions were increasing as the occupation
continued.
There are no hearsay statements. Rather, the testimony is
based on what the witness saw.
118:16-119:4

Plaintiffs Counter-

designate 119:5-12
o

119:5-8: Counsel @: quy Js irrelevant and confusing. FRE

401-403.

119:13-120:1

SF1-597447v1
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DEFENDANTS’ NOVEMBER 11 DESIGNATION OF JOHN DEREK MACKEY

{Counter-Designations in italicized text)

March 26, 2005
o W.wm.&ﬁm.mm”h#o. n Ow._an:c: : , s N R | . .. - W.nmuo.:,wm.
R R Az.n_:% mcon.Mn page and line numbers of En»mﬁn_ oSmﬁma _ _ D _
- AT to and oEmnro:@v
120:8-11 Relevance, 403. Asked and answered. Relevant to refute plaintiffs’ claim that they were peaceful
and that the workers were free to leave. Not asked and
answered because this question goes specifically to
whether the Ilaje controlled the barge and platform.
120:13 Relevance, 403. Asked anld answered. Relevant to refute plaintiffs’ claim that they were peaceful
and that the workers were free to leave. Not asked and
answered because this question goes specifically to
whether the [laje controlled the barge and platform.
120:15-18 Relevance, 403. Asked and answered. Relevant to refute plaintiffs’ claim that they were peaceful
and that the workers were free to leave. Not asked and
answered because this question goes specifically to
whether the Ilaje controiled the barge and platform.
120:19-25
Plaintiffs Counter- | Completeness: 123:6-9
designate 122:25-
123:5 N o\~
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DEFENDANTS’ NOVEMBER 11 DESIGNATION OF JOHN DEREK MACKEY
(Counter-Designations in italicized text)

March 26, 2005

OE%:E. AR R S - Response
AE&:% %menn v»ma and line numbers om Esoazm_ cEmﬁmn _ R i
: : © - to and o_.._manoi&u

_“,_”m,w__w»mnFm_:m_o_mm. |

Plaintiffs Counter- | Multiple levels of hearsay. FRE 802_805.
designate 123:17-

124:5 0!

Plaintiffs Counter-
designate 126:12-
20

Plaintiffs Counter-
designate 126:24-
127:16

121:2-7

Plaintiffs Counter- \ad_u_ﬁo designation. FRE 106

designate 132:5 wor av(@\ 30\. i\

Plaintiffs Oc:xv*.fl\\\

designate 132:18-
133:11

46
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DEFENDANTS’ NOVEMBER 11 DESIGNATION OF JOHN DEREK MACKEY

(Counter-Designations in italicized text)

designate 135:14-
17

March 26, 2005
:msm@ﬂ_.:m Cite OEmn_uo._ e RN o " 'Response
_ , Q:a_:am mume_ﬁ_n page Ez_ line numbers of Eﬁa_._n_ oc._mn:zw S
3 EE ov._nncoi&u
Plaintiffs Counter- | Relevance and plaintiffs didot(lgy a foundation that Ricky

ézmozio&mrmﬁm@moﬁo :ﬁ_:smﬁoa%osgﬁ
FRE 401-403, 602. m w

Plaintiffs Counter-
designate 137:8-16

Plaintiffs Counter-
designate 138:9-11

Plaintiffs Counter-
designate 138:20-
22

Plaintiffs Counter-
designate 139:9-24

Plaintiffs Counter-
designate 143:20-
144:1
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DEFENDANTS’ NOVEMBER 11 DESIGNATION OF JOHN DEREK MACKEY

(Counter-Designations in italicized text)

March 26, 2005
| ,m...wm.o..ﬁ.._mum Cite OEon:c__ S b Lo anm.o_umm
o R @:a.:@m mumn_mn u»mo Ez_ line numbers cm material ac._on:a 1 o
8 EE ov._mnﬂcim&
Plaintiffs Counter-

designate 146:18-
21

Plaintiffs Counter-
designate 149:6-12

Plaintiffs Counter-
designate 149:15-
17

Plaintiffs Counter-
designate 151:8-24

Completeness 151:25-152:1

o\

Plaintiffs Counter-
designate 152:2-4

Plaintiffs Counter-
designate 152:18-
21

[52:20: Move to strike “he wasn’t on the platform with us,” as

speculation. FRE 602, / @\
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DEFENDANTS’ NOVEMBER 11 DESIGNATION OF JOHN DEREK MACKEY

(Counter-Designations in italicized text)

March 26, 2005

: ,.___,us_ma_FFo Cite _ 032#3 . _Wﬂ%c__mm

LT AEo_E_w m_umn.me page and line numbers of :::Q.E_ egooama C
: S 3 m:@ cEmnao:@v o

Plaintiffs Counter- | Completeness designation: 154:6-7

designate 154:1-5

Plaintiffs Counter-

designate 158:24-

159:10

Plaintiffs Counter- | Completeness designation: 160:10-12

designate 159:14-

160:9

Plaintiffs Counter- | Completeness designation: 162:8-25

designate 163:1-4

166:2-10

Asked and answered, 403. Calls for a o_::m teri

Based on deponent’s percipient knowledge of how he
perceived the boarding by the Ilaje.

Plaintiffs Counter-
designate 167:7-11

Completeness designation: 167:12-16
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DEFENDANTS’ NOVEMBER 11 DESIGNATION OF JOHN DEREK MACKEY

(Counter-Designations in italicized text)
March 26, 2005

. Page/Line Cite

: : : OEmeﬂo:
?_Q:am %an;._n page ‘and line numbers of Emﬁa:m_ c—:aﬁma
L ) 3 and c_u._aoncim&

S Response

Plaintiffs Counter-
designate 167:19-
24

Completeness designation: 167:25-168:12

Plaintiffs Counter-
designate 169:16-
25

Plaintiffs Counter-
designate 170:7-22

Plaintiffs Counter-
designate 172:23-
25

173:12-25

Plaintiffs Counter-
designate 174:4-13

Completeness designation: 174:14-17

SPI-597447v]
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DEFENDANTS’ NOYEMBER 11 DESIGNATION OF JOHN DEREK MACKEY

(Counter-Designations in italicized text)

designate 174.:18-
175:16

March 26, 2005
 Page/Line Cite ' Objection " Response
P SR - AEn_E_m mcan_mn page. EE line numbers of EmSEs_ ow,_nnaon R ,
S B 8 n:& ow._na:oim& . :
Plaintiffs Counter-

176:9-13

Hearsay.

0

Not offered for the truth but for state of mind and notice.
Mike Brown was the construction crew’s boss and he
spoke with Parkin and CNL during the incident.

Plaintiffs Counter-
designate 176:22-
177:2

Plaintiffs Counter-
designate 180:9-12

Completeness designation: 180:13-18

Plaintiffs Counter-
designate 183:2-9

his %m_m:m on is out or orde m:a mroc_n_ cm m._m%oa in the order

N
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DEFENDANTS’ NOVEMBER 11 DESIGNATION OF JOHN DEREK MACKEY

(Counter-Designations in italicized text)
March 26, 2005

_, _ | wmu.n\ﬂw_c 0_8

”.osn_.:—a m_umn-mn _uumm and line numbers of Es»m:s_ oc._annma

O_:me:ou

to and cw,_ mnﬂe__@v

~ Response

180:19-22

181:10-15

182:1-5

Plaintiffs Counter-
designate 184:7-21

Plaintiffs Counter-
designate 188.10-
15

193:4-7

Plaintiffs @o:xnm?
designate 193:8-12

Asked and answered. S i plaintiffs’ counter-

desfgnated.

PlainifsEotinter-

Speculation, as shown at 194:18-23. FRE 602.
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DEFENDANTS’ NOVEMBER 11 DESIGNATION OF JOHN DEREK MACKEY
(Counter-Designations in italicized text)
March 26, 2005

“‘Page/Line Cite |

- . OEmQB: T _ " Response
?-Q:ao mﬁon_mn page and line numbers of material objected: e = D
8 EE c_u._meﬂcu_@v

designate 194:8-17

:, aomwsmmza o_u._moro: _moo_. a momo:%::m EE.W EA m w
for completeness.

Plaintiffs Counter-
designate 194.:24-
195:5

Plaintiffs Counter-
designate 196:15-
18

Plaintiffs Counter-
designate 196:24-
197:7

Plaintiffs Counter-
designate 197:13-
25

Plaintiffs Counter-
designate 199:18-
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DEFENDANTS’ NOVEMBER 11 DESIGNATION OF JOHN DEREK MACKEY
(Counter-Designations in italicized text)
March 26, 2005

- PagelLine Cite |

OEwnEE B |- . Response
A:.a_.aa muaﬁma page and line numbers. of Emna.._s_ eEmﬁmn L I
% 8 mnm c.&.eoﬂo:@d :

25

Plaintiffs Counter-
designate 200:3-16

Plaintiffs Counter-
designate 201:12-
16

Completeness designation: 201:17-202:9

Plaintiffs Counter-
designate 202:10-
17

Plaintiffs Counter-
designate 202:24-
203:2

Plaintiffs Counter-
designate 203.10-
18
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DEFENDANTS’ NOVEMBER 11 DESIGNATION OF JOHN DEREK MACKEY
(Counter-Designations in italicized text)
March 26, 2005

 Page/LineCite | - * Objection * ol Responmse
LT ?3__5@ %nﬁmn page and line E::vo..m of material g._mnSo_ o _ ;
, o 3 s.z_ cEmna:.:@v

Plaintiffs Counter-
designate 204.13-
205:2

Plaintiffs Counter- | 205:17-25: Coursel oo__oﬁ_c% ig/irrelevant, FRE 401 Low
designate 205:11- \
206:1 QO/

Plaintiffs Counter-
designate 206.:6-22

Plaintiffs Counter-
designate 207:1-3

Plaintiffs Counter- | Completeness designation: 207:11-15, 21-25
designate 207:16-
18

Plaintiffs Counter- | Completeness designation: 208:5-23
designate 208.1-4

55
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DEFENDANTS’ NOVEMBER 11 DESIGNATION OF JOHN DEREK MACKEY
(Counter-Designations in italicized text)
March 26, 2005

___.Hm_mmﬁm_:n Cite

OE%:.E R _ S e ﬂ.m%oamm
A:_n_:mm mﬁmnmma wswn and line numbers of Emnmzu_ o_u._mﬁma e co , o _
to u:a c_u._ ooﬂoi&v _ :

Plaintiffs Counter-
designate 208:24-
209:1

Plaintiffs Counter-
designate 209:23-
210:15

Plaintiffs Counter-
designate 212:5-9

Plaintiffs Counter-
designate 212:22-
24

Plaintiffs Counter-
designate 214:14-
19

Completeness Designation: 214:9-12

Plaintiffs Counter-
designate 215.16-
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DEFENDANTS’ NOVEMBER 11 DESIGNATION OF JOHN DEREK MACKEY

(Counter-Designations in italicized text)
March 26, 2005

ﬁ.ﬂ_mm\rmnm ,O.:”,o

AE&:% mwmn_ma u_mma and line numbers of Emeo.._m_ objected

CEQ&::_

to »E_ cEmnmg@v

- Response

19

Plaintiffs Counter-
designate 221:4-9

Plaintiffs Counter-
designate 221:10-

17 -

Plaintiffs Counter-
designate 222:18-

2234 p¥-

222:18-22: Incomplete designation and misleading. FRE 106,
401-403.

Plaintiffs Counter-
designate 223:5-
224:6

Plaintiffs Counter-
designate 224:9
“I'm asking” — 15
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DEFENDANTS’ NOVEMBER 11 DESIGNATION OF JOHN DEREK MACKEY
(Counter-Designations in italicized text)

March 26, 2005

designate 226:12-
17

~ Page/Line Cite Objection R © " Response-
[ ‘ Gsa_:na mwaa.ma vmmo and line numbers of material c_u._an:x_ L
_ _ to E:w oEan:o:@v .
225:6-17
Plaintiffs Counter- | Completeness designation: 226:18-20

Plaintiffs Counter-
designate 226:21-
227:10

Plaintiffs Counter-
designate 227:18-
228:9

227:23-228:1:, Hear;

¢

Plaintiffs Counter-
designate 229:12-
18

Plaintiffs Counter-
designate 229:19-

Completeness designation: 229:23-230:3
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DEFENDANTS’ NOVEMBER 11 DESIGNATION OF JOHN DEREK MACKEY

(Counter-Designations in italicized text)

March 26, 2005
,..,...wnmopm:w_n_:o_ T _ OEan:a: Wm%,o:mo |
AR REIE S A...a_:% mwnn_mn page and line .:E:xw.m of Ema.._»_ oEmﬂa | ;
: 3 sEu oEnn:o:@v .
22

Plaintiffs Counter-
designate 230: 13-
23

Plaintiffs Counter-
designate 233:17-
234:11

Plaintiffs Counter-
designate 235:24-
236:1

Plaintiffs Counter-
designate 237:18-
21

Plaintiffs Counter-
designate 238:2-11

pl
238:2-7. Speculation, lacks foundatibn ané-ifisleading, FRE
401-403, 602. AW
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DEFENDANTS’ NOVEMBER 11 DESIGNATION OF JOHN DEREK MACKEY

(Counter-Designations in italicized text)

March 26, 2005

Page/Line Cite |

Oc,_enn_ou

c.-a_:am mwmﬁnn v»mw and line numbers of E»em.._»_ cEQOm

- to E:m a_...._aa:oimvu

- Response

Plaintiffs Counter-
designate 239: 4-
15

Plaintiffs Counter-
designate 241:22-
242:2

Hearsay. FRE 802.

Plaintiffs Counter-
designate 242: 13-
17

@\

If defendants hearsay objecfion is overruled, defendants designate
the following for completeness: 242:9-12. N~
0

Hearsay. FRE 802, 8

Plaintiffs Counter-
designate 243:12-
14

Completeness designation: 243:15-18, 244:13-15

Plaintiffs Counter-
designate 244 18-
246:5
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DEFENDANTS’ NOVEMBER 11 DESIGNATION OF JOHN DEREK MACKEY

(Counter-Designations in italicized text)

designate 246.10-
18

March 26, 2005
wmmm\r:.aozm : o e O_u._ana::n e ....._w.mu._uc:wm
g @aa_:nm %mo.ﬁ-a page and line numbers of material cEmﬁma.. R
S e toand eEmn:e:@v :
Plaintiffs Counter-

Plaintiffs Counter,
designate 248+
249:2

Iomwmm% spegulation. FRE 602, mo%/
S:oo%ﬁo esignation. mwmqv_\om

\

Plaintiffs
designate 252:1-
Plaintiffs Counter- | Incomplete designation. FRE 106.
designate NQAXS-
25 X«Qﬁ [ 264:17-25: Speculation and lacks foundation/abouy the operation
& oy’ | of the flare. FRE 602.
4
o/

Plaintiffs Counter-
designate 265:8-15

Hearsay. FRE 802.

-

Plaintiffs Counter-
designate 268.:15-

268:20-22, 269: a,v/ﬁomnmm% FRE AA@\
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DEFENDANTS’ NOVEMBER 11 DESIGNATION OF JOHN DEREK MACKEY

(Counter-Designations in italicized text)
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March 26, 2005
 Page/Line Cite |- e Objection " Response.
Coa Cun__aa %»&mn page Ea line numbers of 53»:»_ cw._on:& _ o S
: - to M::_ cEmaﬁoimd
269:7
Plaintiffs Counter- | Completeness designation: 273:3-6
designate 272:15-
21
62




