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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

DELPHINE ALLEN, et al.,
Plaintiffs,

Case No. 00-cv-04599-TEH

V. ORDER MODIFYING
MONITORING PLAN

CITY OF OAKLAND, et al.,
Defendants.

This case began fifteen years ago, with the filing of several lawsuits alleging ra(
bias, excessive force, andhet serious constitutional vidians by Defendants City of
Oakland, the Chief of Police of the Oaktl Police Department (“OPD”), and several
individual OPD officers. In January 2003etparties agreed to the Negotiated Settlemer
Agreement (“NSA”), which includd fifty-one tasks that weiseheduled to be completed
by September 1, 2005. Defendants faileth&®et that agreed-upaeadline, and the NSA
was extended three times, first under itsiderms and subsequently by the parties’
Memorandum of Understanding (“MOU"phd Amended Memoranduof Understanding
(“AMOU"), which were entered as ordersthis Court on November 24, 2009, and
June 27, 2011, respectively.

While Defendants made significant proggeinder these agreengrtheir inability
to achieve complianoeith several of the NSA’s mostitical provisions prompted
Plaintiffs to file a motion to appoint a receiive 2012. The Court ordered the parties to
engage in settlement discussions after Defendants opposed tbhe mdtacknowledged
the need for further tervention by this Court. Thoskscussions resulted in the jointly
proposed appointment of a Complianceebdior, an unprecedewt@osition giving
directive authority over the City police force. The partseagreed that the Compliance

Director would have authority not just over gecific tasks set fortin the NSA, but also
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over “policies, procedures, and practices #ratrelated to the objectives of the NSA and
AMOU, even if such policies, procedures poactices do not fall squarely within any
specific NSA task.” Dec. 12, 20X2rder re: Compliance Director at 6.

The appointment of @ompliance Director did not einge the Monitor’s duty to
evaluate and report on the status of the’€tpmpliance with th&lSA. The Monitor’s
most recent report — the twenty-first reportthg second monitoring team — found the Cit
in compliance with all but tiee of the fifty-one NSA task Despite such progress,
however, fundamental issuesiman. The Court Investigator’s report concerning the
discipline process provides the most recet stark example. As the Court has already
noted, the shortcomings identified by the Inigegor severely undermine consistency of
discipline and accountability, both of which &medamental principles behind the NSA.
Similarly, Defendants’ efforts tourb bias-based policing, wdh gave rise to many of the
original complaints in this casepmtinue to be a work in progress.

It also remains unclear whner the City can sustain theforms it has achieved thus
far. Indeed, some of the NSA tasks havly tseen in compliance for a short time, and
some have gone in and out of compliance tivempast several years. As this Court has
repeatedly stated, comptiee must be sustainable before ttase can end. This requires
one-year period of demonstratedstantial compliance, as agrdedy the peies in their
MOU and AMOU, as well as evidence that mefis have become so institutionalized that
the absence of oversight will not result ireturn to practicethat fail to protect
constitutional rights.

The Court has consulted with the Momiemd Compliance Director about how to
more effectively help Defendants attairs&inable compliance. With good cause
appearing, IT IS HREBY ORDERED that:

1. The Monitor will provide more coemporaneous reptimg of actively
monitored tasks by filing monthly reports onbmfore the 10th of each month. The first
such report will bdiled on or beforeJuly 10, 2015, and will be based on compliance data

from May 2015.
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2. Pursuant to the parties’ agreermeggarding a one-year substantial
compliance period, tasks that have beecoimpliance for at least one consecutive year
shall no longer be subjetd active monitoring.

(@) The tasks that have not achievb$ milestone, and that therefore
remain actively monitored at this time, aresk® (Complaint Procedures for the Internal
Affairs Division; in partial compliance); Tas?0 (Span of Control for Supervisors; in
compliance for three quarterg)ask 26 (Force Review Bod; in compliance for three
quarters); Task 30 (Executive Force Revigeard; in compliance for three quarters);
Task 34 (Vehicle Stops, Field Investigatj and Detentions; in partial compliance);

Task 41 (Use of PAS; ioompliance for two quarters)nd Task 45 (Consistency of
Discipline Policy; in partial compliance).

(b)  Because the change from quartédymonthly reporting will result in
no monitoring for January through April 20dme adjustment to the substantial
compliance period is required for those tasksd Have been found in compliance but not
for the requisite one year. Tasks 20, 26, and&8@ been in compince for three quarters
—i.e., nine months — and neexly three additional months of compliance to have been
compliance for a one-year perio@hese three tasks willénefore be removed from active
monitoring if they ae found in compliance for May, da, and July 2015. Similarly,

Task 41, which has been inrmapliance for two quarters, aix months, will be removed
from active monitoring if it is found in confipnce for the next six months, namely, May
through October 2015.

3. To ensure continued compliance wélhaspects of the NSA, the Monitor
may choose to examine tagkat are no longer being aaiy monitored. The Monitor
will consider the input of the parties atiee Compliance Director when determining
which, if any, tasks to monitor under this provision each month, but the final determini
shall rest with the MonitorAny task found to be in péal or non-compliance shall be

returned to active monitmg the following month.
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4. The Monitor will provide increased tecleal assistance tioelp Defendants
achieve sustainable compliane#gh NSA tasks and address, in a sustainable manner, tf
strategies and benchmark areaduded in the Court'®ecember 12, 2012 Order re:
Compliance Director and the shortcomings idéediin the Court Investigator’s April 16,
2015 report. The Monitor wikhiso help Defendants institutidizze an internal system of
monitoring by the Officef Inspector General or othert or Department entity, along
with internal mechanism®r corrective action.

5. The duties and responsibilities oetMonitor and Compliance Director

otherwise remain unchanged.

IT1SSO ORDERED.

Dated: 05/21/15
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