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G h O O l  
m o o 1  

FACSIMILE TRANSMISSION COVER SHEET 

Imuaty 9,2004 

To Telephone Famimile ,~ 

- - 
Andrew C. Bymes, Esq. (415) 772-6000 (415) 772-6268 
HelIer Ehrman White & McAulifFe LLP .-- 

From Telephone Code - 
- Christioe P. SM (415) 391-5400 578411~  

.-- -____ Re Overfare v. Google ---. 
Number of Pages Gochiding Cover): 

- 
COiHkmNTS 

Please see &ached correspondence dated Januwy 9. 2004. 

Time Sent Operator 

IF YOU ENCOUNTER ANY DIFFICULTIES RECEIVING THIS TRANSMISSION, 
PLEASE CALL (415) 676-2277 OR (415) 3915400 

mc inbrma8nn mnsined in this iacsimile transmission is legaliy privileged and con~dantial and inmded DhlY for lhe Use Of the 
Individual Qr entity named above. If the reader of this m w g v  iq nmL thr intended recipicnh or the employee or agent responsible 
for delivering to the intended recipient, you PI0 hereby notified that any dbsemlnatlon. distribution or mpylng of (his 
tarnmuniption 6 clridly prohibited If you receive this comrnunicntlnn In error, please notify us lmmadialsly by lelephane. M d  
mtum the urisinal transmissim to us at the above oddmss via lhe U.S. Posh1 Service. Thankyou. 

290088.01 
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January 9,2004 

VIA FACSZMIUE ANR W T  CLAGS MAUL, 

Andrew C. Bymes, Esq. 
Hclln: Bhrman White & McAuliffe LLp 
333 Bush Street 
San Francisco, CA 94106.2878 

Re: Uverfure v. Google 

DearMr. Bymis: 

I write in respome to your letter &led January 9,ZOW to Daralyn Dwie of my office. I 

Firsf regarding the mail document production, Ravind Grcwal of my office will contact 
you by no later than January 14 about the issues you raised in YDUF lerrer. 

Second, Google does not a p e  that it is appropriate to begin damages discovery at this 
time. Pursuant to the parties' agreement, Google has pmceided -&h the underjtmding that 
damages disoovery would be stayed mtil at least a e r  the Murkman hearing. The fact that the 
Murkhian hearing has been rescheduled does not justify Overture's artcmpt to renege on that 
agreement. Moreover, givon Overtwe's wE&docmented delays in providiag rlisavery on the 

pre-oritioal date system, we fslil fo me how proceeding with damnges discovdry at this poiat in 
t h e  is w-ted. 

address the topics you raised in order. 

ofthis action, e.gnt Googb'a outstanding request for a 3O(L)(G) deposition OR GoTo.com's 

W d ,  Google will male. a good faith effort to supplement its discovery responses by 
February 13,2004, provided that Overture doas the same. Please let xne know as soon as 
possible iffthis is agreeable to you 

as Overture does the same. My Ietter to Charles McMahon of October 17,2003, the substance of 
which has not been responded to, outIines GoogIe's preliminary concerns With Ovcrturo's 
pnvikge designations. Please let me know as 600n as possible ifthis is agreeable to  - p U .  

Lastly, Google agees to provide an updated privilege log by Febnmry 13.2004,60 10% 
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Andrew C. Bymes, Esq. 

Page 2 
January 9,2004 

If youhave fiflha questions or concerns, please do not hesitate to contact me at (415) 
391-5400. 

Very truly yours, 
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