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UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

SAN FRANCISCO DIVISION
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FEDEX GROUND PACKAGE SS®TEM,
INC., et al.,
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IT IS HEREBY STIPULATEDAND AGREED by and between theagies to the above
captioned action through their respective counsel as follows:

WHEREAS, the district court presiding over the mudistrict litigation (“MDL”)
proceeding to which this case was initially transferted,e FedEx Ground Package Sys., Inc.
Employment Practices Litig., 3:05md-527 (N.D. Ind.), remanded the case to this Couft to
adjudicate theemaining claims arising under the Family and Medical Leave thet‘EMLA”")
pursuant to 29 U.S.C. § 26(#,seg. (the “FMLA Claims”),

WHEREAS eight of the named plaintiffg\lbert Anaya, Suzanne Andrade, Ely Ines, Raul
Infantino, Erik Jeppson, Gupertino Magabale Brian Roseand AgostindScalercio elected tq
pursue their FMLA Claimsvhile the other named plainfgf(Dean Alexander, Peter Allen, Jarrett
Henderson, Jorga Isla, Bernard Mendoza, Jesse Padilla, Joey Rodriguez, AllddelRnsd/iley,
and Anthony Ybarraglected not to pursue their FMLA Claims

WHEREAS, the rties, including all of the 18 named plaffg have agreed teettlethe

plaintiffs FMLA Claims pursuant to a Settlement and &ee Agreement (the “Agreement’

)

(2]

under which Defendant admitted to no wrongdoing or liabditg in no way waives plaintiff
right to appeal the summary judgment eatiefor defendant as to the RBMLA claims, which
calls for the voluntary dismissalith prejudiceof all of the FMLA Claims

IT IS HEREBY STIPULATED AND AGREED by and amg the parties, through tie
respective counsel, thatl of the remainingcMLA Claims in the abowveaptioned action be and
hereby are dismissed with prejudice pursuant to Rule 41(a)(1)(ii) of the Feddeal &® Civil
Procedure.The parties further stipulate that neither party is the prevailing party as Edib&
Claims and that each party shall be responsible for their own atterfess, expert feegnd
costs as to those claim$he parties further stipulate that nothing herein shall affect their rights,
7
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if any, to obtaimapplicableattaney’sfees, expert feegnd costas to the otherlaims in this

lawsuit

Dated:Octoberl5s, 2012

Dated: October 4, 2012

| hereby attest that the other signatory listed, on whose behalf the filindpnsiteed,

BETH A. ROSS
AARON D. KAUFMANN
LEONARD CARDERLLP

By:  /s/ Aaron D. Kaufmann

Aaron D. Kaufman
Attorneys for Plaintiffs

CHRIS A. HOLLINGER
CAROLYN KUBOTA
O’'MELVENY & MYERS LLP

By: /s/ Robert M. Swerdlow

Robert M. Swerdlow
Attorneys for Defendant
FedEx Ground Package System, Inc.

Attestation

concurs in the filing’s content and has authorized the filing.

Dated: Octobr15, 2012

/s/ Aaron D. Kaufman
Aaron D. Kaufmann
Attorney forPlaintiffs
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[PROPOSED ORDER OF DISMISSAL WITH PREJUDICE

1. All claims brought under the Family and Medical Leave #ctthe above
referenced action are dismissed with prejudice.

2. Each party will bear its own attorneys’ fees, expert fees, and m@ated to the
FMLA claims in thismatter. Nothing herein shall affedhe parties’rights if any, to ohain

applicable attorney’s fees, expert femsd costs as to the remaining claims in this lawsuit

The Clerk of the Court is instructed to close the file in this
PURSUANT TO THE PARTIES’ STIPULATION, IT IS SO ORDERED.

October 16, 2012

N\ b~ Al
alcu.
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