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ENDY UKOHA-AJIKE (SBN 215337)
The Ukoha-Ajike Law Group

A Professional Corporation
1330 Broadway, Suite 515
Oakland, CA 94612

Telephone: (510) 834-9944
Facsimile: (510) 834-9945
Email: endy@ukohalaw.com

Attorney for Plaintiff,
Constance Anderson

UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

CONSTANCE ANDERSON )
) Case No. C05-01967 CRB/ADR

N

v.

COUNTY OF SAN MATEC, AND STIPULATION OF DISMISSAL

FRANK SALMERON

M et Nt Nt s st e et sl St

The parties, through the signatures of their counsel on
this Stipulation, stipulate to dismiss this action with

prejudice according to the terms of the settlement agreement

attached to the Proposed Stipulated Order and incorporated by

reference in that Order made fully a part of it.

i

ANDERSON V. SAN MATEO COUNTY & SALMERON - STIPULATION FOR DISMISSAL

Fed. R. Civ. P. 41(a) (1) (a) (i1}
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PROPOSED ORDER

The Court has reviewed the Stipulation set forth above and
the terms and conditions of the Settlement Agreement attached to
this Order as Exhibit “A” and incorporated in this Order as if

fully set forth in it. Accordingly,

IT IS ORDERED that:

1. This matter is dismissed [with or without] prejudice;

2. The dismissal is expressly conditioned on the terms and
conditions of the Settlement Agreement and Amendment to
Settlement Agreement attached to and incorporated in this Order;

3. The Court does not retain jurisdiction of this mattér
for the purposes of taking any action needed to enforce the
terms of the attached Settlement Agreement because the terms
have already been implemented between the parties.

4. Each party is to bear its own costs, as provided for in

1S
this Settlement Agreement. 436251) TRRQ»@
% ©
&~ ERED| \»
Dated: October -18, 2013 > 15 SO ORP
Hon. [~ <
Judge ,E charles R Breyer
@) Judge [9
D) £y
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Dated: October 14, 2013

Dated: October 7%2, 2013

~ e
M \

ENDY UKOHA“AJIKE
Attorney for Plaintiff,

Constance Anderson

Leeffﬁbmﬁéénzg}/
Attorney foriDefendants,
San Mateo County & Frank Salmeron

2
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Exhibit A
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BNT ACGREEMENT AND RELEASE

This Settlemenmt Agreement and Release (“Agreement”) iz between plaintiff Constanee
Anderson (“plaintiff™), and the Housing Autharity of the Coumty of San Mateo and Frank
Salmezon (“defendants’) (collectively refered to as the “Parties™). .

RECITALS

On May 12, 2005, plaintiff filed a complsint entitled Consiance Anderson v. Housing
Awifsority of the County of San Mateo and Frank Satmeron, Unltod States Digtrict Cour,
Northern District of Californis, Case No. C05-01967 CRB/ADR (“dlaim™). On February S,
2007, the parties sctiled the ciaim, and this Agreement constitutes a compliete setilement and
compromise of the claim. :

AGCREEMENT

For valuable consideration, the Paxtics agree as follows:

1. Defendants will pay plaintiff $135,000 made payable w Constance Avederson, gnd
- plaintifi”s aromey, Roger A Carnagey, $65,000, made Payable o Roger Carnagey, Aftorney ot
Low. Tbe sum of $135,000 paid to plaintiff is in settlement of hey claim for alleged emotional
distress under her alleged race discrimination claim for rdief The sum of $65,000 paid to
attotuey Roger A. Camagry is separate compensation for plairtiff's attorney”’s fees incusred in
the prosecution of the claim. -

2 Additionally, defendants wil] purchase a AAA-mated goaranteed annmnity for
plaintify, Undcrﬂwtumsoﬁhogwwedmnuity,p iotifT will receive $1,000 per month for
15 years, beginning on July 4, 2014, which is plaintif's 62™ birthday. The arumnity payments are
to be guarantced by the isseer of the annuity. The purties do rof intend thet defendants act gs

guarantor for the anauity payments. -

The guaranteed armuity shall provide that the benefit shall be paid to plaitiff or, if she is
deceaged prior to the end of the 15-year period, her designared beneficiaries, boirs or other
designees for the remainder of the annuity terms. The gusranteed wnruity constitutes g payment
in settloment of plaintiff’s claims for alleged back-pay and front-pay as damages voder her
- claims for relicf for alleged race discriminstion and violation of due process rights,

3 Upon plaintifi’s receipt of the $135,000, stiomey Carnagey's: receipt of the
$65,000, and the purchase of the ammity, plaxntiff will dismiss her enfire claim with prejudice.
Plaintifl will provide a court-endorsed copy of the dismissal to defendants within 21 days of
receipt from the cowrt.  If soy of the payments made under this Agreement vesult in tax
consequences for plaintiff or her attorey, then they shall be solely pesponsible for those tax
consequences and for the payment of any and all tax that may be due. In no event will the doliar
amount of the settbenyont 40 be paid under this Agreement be changed or incressed as = result of

any tax consequence to any of the Partics.

-I-

fingl settieynt

7d | FALRST (DLR) ApBraun) 1aboy g5eZ) L0 vl Ry
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inquiry or a3 compelled by Jegal process.
5. Plaintiff waives any n"ghtqr claim to any injunctive reliof against defendants.

6. The Parties will bear their ! i i
Fight to aftornase G oo ’ own stlomcys' fees and costs, and otherwise waive any

'othcrmam:whichmthcaulﬁmtofdﬁsAMmd intiff agrees Agreemen

cry . plainti(f that this

ﬁaﬂmm@lfmnﬂcﬂuﬂmmmnmﬁswngdbwwmyofmecximo;
fﬁxmtoraddmonn]ﬁctsnndhw. P]ninﬁﬂ'inu:xis,byﬂnisAmemem,ﬂom

and forever, all claims and other matters described. e Tl Mnally

fsal setemwvant 2

ed LR, (NLR) Aslmwen JeBoy dSeZL 40 w1 sew
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10.  Plaioliff acimowledges that she is familiar with section 1542 of the Civil Code
which provides as follows: : :

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE
CREDITOR DOES NOT KNOW OR SUSPECT TO BXIST IN HIS FAVOR AT
THE TIME OF EXBECUTING THE RELEASE, WHICH IF KNOWN BY HIM
MUST HAVE MATERIALLY AFFECTED HIS SETTLEMENT WITH THE

DEBTOR.

Plaintiff waives and relinquishes, wpon the advice of legal counsel, any right or bepefit
which she has, or may have, under Civif Code section § 542,

Plaintiff understands and scknowledges that the significance snd consequence of this
waiver of section 1542 of the Civil Code is that even if she eventually suffers any addsiional
irﬁuﬁwordamgwordmﬂxm&sh)gomaf&cwmﬂlegedinmcclaim,shewimmtbe
permitted to make any claim, owloding 8 wrungful desth claim, against defendant

11 Pl&inﬁﬁ'mpxmeuﬂmdwmamsﬂmmemhmbeenmacmdmsimntm
purporied assignment or other transfer of any claim or other mater or any intesest that is being
released by this Agreement. E\n‘mmplaintiﬁ‘mpm%sandwmtsﬂwabeiuwleowmmd
mmlpartyinintcteswagmtﬁngihechimsmd ﬁm}mrnmnembeingmlusedindﬁswwncm.

12.  Plaintiff agrees 10 indemnify defendant ageivst all Liability inclnding, bus not
limited 10 liens of any type,andmoxmys'fmmdmcsmldngﬁommydAimhoumby
_ any holder of 8 lien or encumbrance that is related to the injuries covered in this A greement,

13. mswmmtwnsﬁmmmscmrdmdmixﬁmﬁm of disputxd claims and
neimumeoﬁcrnmﬂxmpmﬁmhAgxammemywmmmMm,Mm
admission of Kability and/or responsibility by any Party. Plaintiff firther wanmsnts thet this
Agemeutmbeanmmdmmmgood&ith,mdtbmﬁnwmmmeboenagmad, eolely
for the purposes of resolving such dispuicd and uncertain claims,

14.  Plaintiff has obteined and utilized the sdvice of independent legal counsel with
regmdxoahisAgrwnengmdpbimiﬁMMmisAgmmml_md is fully aware of and

understands its contents.
, 15.  Plaiotflf acknowledges thei she is not relying upon any sistememis or
representations of any other Party, or any other Party’s attomeys or other representative, in
emering into this Agrecment,

16. misAmmmybemmMinmynumbamfmiﬁmlcmmmm Any
such counterpart, whmmmmmawmﬁmmmmmcfmwmwm
countegparis fogetber shall constitute one and the same Agreement,

. 17 No waiver, modification, or amendment of any team, candition, ov provision of
thie Agrecment shall be valid or have any force or effect, unless made ip writing and signed by
all the Partics. _ .

fral se@tman

»d cAir-ro) {ni1c) Asfswen 1080y docFy 1 ws smmar
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18, This Agreement shall be governed by and interpuetod sccording to the laws of the
Statw of Califormia. .

19. Each and every provision of the Agreement is severable from each snd all of the
other provisions of the Agresment. In the event thet any provision of the Agreement js found by
the cowt do be imvalid or unenforceable, the remmining provisions of the Agyeement shall
notnietheless rernein in fall force and effoct.

20.  In the event of & dispute, this Agreement shall be interpreted in accordance with
its fair sncening and shall oot be intexpreted for or against any of the Pasies om the ground that
my Pmydmﬂcdmmusaimbedmﬁedﬂwﬁagrwm, Of aly part

21.  Notwithstanding these provisions, pleintiff agrees thal (he United States District
Cowst, Nortbern District of California, will retain jorisdiction over the Pasties to enforce the
timely tender of setlement proceeds and the twnely provision of dismissals veder this

Agreement.

PLAINTIFF WARRANTS THAT SHE HAS READ THIS AGREEMENT IN ITS ENTIRETY,

HAS HAD IT FULLY EXPLAINED TO HER, AND FULLY UNDERSTANDS AND
AFPPRECIATES ITS TERMS AND THEIR CONSEQUENCES. ADDITIONALLY, THIS
AGREEMENT HAS NOT BEEN EXECUTED BY PLAINTIFF BY REASON OF ANY

UNDUE INFLUENCE, FRAUD, OR DURESS.

AGREED TO:
o \
Dawd:'_i’)ﬂ \ (@ , 2007 (mv\lm(wm —_—
CONSTANCE ANDERSON
Dated: APQJLS 2007 (/L——‘ /?] |
" HOUSING AUTHORITY OF COUNTY OF
SANMATEC

By: Duans Bay, Executive Director

w: 4//f , 2007

SALMIBRON

fimo) sy icmarr -
“ed sALARFR, {N1g) AeBawisny Jeboy daeiZl L0 bl JBy
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APPROVED) AS TO FORM AND CONTENT:
Dated; 5 19 20m ROGER A. CARNAGEY

ey,
Datod: //..///4/4/4 .2007  WALSWORTH, FRANKLIN, BEVINS & MoCALL, LLP
4 — - .

e
7
RANDALL J. LEE

Attomeys for Defendants
HOUSING AUTHORITY OF THE COUNTY OF SAN

MATEO md FRANK SALMERON

By:

)
/’ . .
Dated: i%ﬂu{ / Z, 2007  OFFICE OF SAN MATEO COUNTY COUNSEL

A

u‘-fs A. THOMPSON —
Atlosueys for Defe
HOUSING AUTHORITY OF THE COUNTY OF SAN

MATEOQ gnd FRANK SALMERON

£1ned sestlmriovy

od M (Ng) felowsly ieloy doezL 40 bl B
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AMENDMENT TO SETTLEMENT AGREEMENT AND RELEASE

This Amendment to Settlement Agreement and Release js. by and between plaintiff
Constanoe Anderson (“plaintiff”), and the Housing Authority of the County of San Mateo and Frank

Salmeron (“defendants™) (collectively referred to
Agreement and Release (the “Original Settlement

as the “Parties”) and relates to the Settlement
Agreement”) entored into and executed by the

Parties between March 17, 2007 and April 18, 2007, in settlement of the action entitled Constance
Anderson v. Housing Authority of the County of San Mateo and Frank Salmeron, United States

District Court, Northern District of California, Case

No. C05-01967 CRB/ADR.

The Partieg aglree' that the Original Settlement Agreement is modified by cieletin.g Paragraphs 2 and 3

~ thereof, and replacing them in their entirety with the

2.

Constance Anderson and Endy Ukoha-Ajike,

following:

Additionally, defendants will pay plaintiff, via check made payable jointly to

on or béore 15 days after defendants receive a

fully executed version of this Amendment, the sum of $140,000. Upon plaintiff's receipt of
said sum, plaintiff will dismiss her catire claim. with prejudice. Plaintiff will provide a court-

cndorsed copy of the dismissal to defendants

3.

If any of the payments made under this Agreement resx@

within 15 days of receipt from the court.

Kﬁn tax consequences for

plaintiff or her attorney, then they shall be solely responsible foxfthose tax consequences and

for the payment of any and all tax that may b
settlement to be paid under this Agrcement b
consequence to any of the Parties.

e due. Inno event will the dollar amount of the
e changed or increased as a resuit of any tax

The remaining terms and conditions of the Original Settlement Agreerent remain unchanged.

This Amendment to Settlement Agreement and Release may be executed in any number of origina)

counterparts. Any such counterpart, when cxocuted,

and all the counterparts together shall constitute one

shal] constitute an original of this Agreement,
and the same j&greement" ‘

AMEBENDMENT TO SETTLEMENT AGREEMENT AND RELEhASE ACCEPTED AND AGREED TO:

CONSTANCE ANDERSON .

Date /Z.\Q,A\ . 2—(3\,2\

APPROVED AS TO FORM AND CONTENT:

e ey 2,

Attoroey for Plaintiff, Constance Anderson

-1-

Amondment to Settlemant Agresment and Relense

HOUSING AUTHORITY OF THE COUNTY OF
SAN MATEO

|
By: William Lowell, Executive Director

Date:

| ¢ A | '/

Attomey for Défendants “

rd

7
& S






