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04:36:59 1 A. Yes. 04:39:06 1 THE WITNESS: That -- that was sometimes in

04:37:00 2 Q. -- Cetus is limited to a license, if anything? 04:39:09 2 agreements that we had, yes.

04:37:08 3 MR. BOOZELL: Same objections. 04:38:09 3 BY MS. WILKINSON:

04:37:09 4 THE WITNESS: Well, that -- that's your 04:39:10 4 Q. It wasn't common to negotiate the specific

04:37:10 5 opinion. I'm not -- | mean, don't ask me. I'm not -- 04:38:13 5  terms of those licenses at this time?

04:37:13 6 TI'mnotalawyer. Idon't know. 04:39:17 6 MR. BOOZELL: Calls for speculation. Lacks

04:37:13 7 BY MS. WILKINSON: 04:39:18 7 foundation. Vague and ambiguous.

04:37:15 8 Q. Is this - 04:39:21 8 THE WITNESS: Idon't think the terms - |

04:37:16 9 A. It says that Cetus may be granted a license. 04:39:24 9 don't think there were license terms for every materials

04:37:2010 [--1don'tknow what it says about limitations. I -- 04:39:27 10 transfer agreement, no.

04:37:23 11 1--youknow. 04:39:28 11  BY MS. WILKINSON:

04:37:24 12 Q. I'm trying to understand your understanding of 04:39:28 12 Q. And why do you think that is?

04:37:31 13 this clause -- 04:39:30 13 A. At this point, I don't know. Probably too

04:37:3514 A. Yes. 04:39:34 14 difficult to determine. [ don't know.

04:37:3515 Q. -- as -- as you signed the agreement. 04:39:39 15 Q. And if Cetus elected an exclusive or

04:37:42 16 So this agreement does not provide for outright 04:39:48 16 nonexclusive license under this agreement, is it your

04:37:47 17 ownership of inventions by Cetus? 04:39:53 17 understanding that terms such as the royalty rate would

04:37:52 18 MR. BOOZELL: Vague and ambiguous. Callsfor | 04:39:56 18 be negotiated in good faith by the parties at - at a

04:37:5319 speculation. Lacks foundation. Calls for a legal 04:40:03 19 later point in time?

04:37:5520 conclusion. And if you need to read the entire 04:40:05 20 MR. BOOZELL: Vague and ambiguous. It's

04:37:58 21 agreement, she's only pointed out particular 04:40:06 21  compound. It's misleading. Misstates the document.

04:38:00 22 provisions -- 04:40:10 22  Calls for a legal conclusion. Calls for speculation.

04:38:00 23 THE WITNESS: Yesh. 04:40:13 23 Lacks foundation.

04:38:01 24 MR. BOOZELL: -- go ahead. 04:40:24 24 THE WITNESS: It looks like here they're

04:38:01 25 BY MS. WILKINSON: 04:40:27 25 talking about negotiating a -- a -- a license at some
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04:38:02 1 Q. I'm speaking with respect to this provision. 04:40:30 1 point.

04:38:08 2 A. But -- but you're speaking with respect to this | 04:40:31 2 BY MS. WILKINSON:

04:38:11 3 provision, and what you're saying is, it -- it sounds 04:40:31 3 Q. And would royalty rate be one of the terms that

04:38:15 4 like what you're trying to say is this provision limits | 04:40:34 4 you typically --

04:38:21 5  Cetus from having an ownership position, and 'm not | 04:40:38 5 A. Well, it doesn't say anything about -- | mean,

04:38:25 6  sureit does that. 04:40:40 6 there could be many different forms of a license. They

04:38:26 7 Q. I'm saying if Cetus has an ownership interest 04:40:42 7  wouldn't necessarily have to have royalties. It could

04:38:30 8 under this agreement -- 04:40:45 8 beanything.

04:38:30 8 A. Yeah. 04:40:45 9 Q. Do you have any recollection about whether at

04:38:30 10 Q. -- that ownership interest is in the form of a 04:40:54 10 the time this agreement was -- was written, whether the

04:38:33 11 license? 04:41:04 11 licenses would be royalty-bearing?

04:38:33 12 MR. BOOZELL: Calls for a legal conclusion. | 04:41:07 12 MR. BOOZELL: Calls for speculation. Lacks

04:38:34 13 Calls for speculation, Lacks foundation. 04:41:09 13 foundation. Calls for a legal conclusion.

04:38:36 14 THE WITNESS: [ would say -- 04:41:09 14 BY MS. WILKINSON:

04:38:36 15 BY MS. WILKINSON: 04:41:12 15 Q. I'm asking about your recollection about --

04:38:37 16 Q. Is that your understanding? 04:41:12 16 A -

04:38:38 17 A. T would say that one form of its ownership 04:41:14 17 Q. - whether the royalty -- whether a royalty

04:38:40 18 could be in the - in the form of a license. 04:41:18 18 would have attached to the license.

04:38:46 19 Q. And the license that would be -- that would 04:41:20 19 MR. BOOZELL: Same objections. Vague and

04:38:53 20 follow under this agreement - 04:41:21 20 ambiguous also.

04:38:55 21 A. Mm-hmm, 04:41:22 21 THE WITNESS: I think most -- most licenses

04:38:56 22 Q. -- was it your practice to say that the terms 04:41:26 22 that we would grant would either be royalty-bearing or

04:38:58 23  of that license would be negotiated in good faith at 04:41:32 23 they would be - and -- and royalty-bearing is a little

04:39:03 24 some later date? 04:41:35 24  bit confusing because a ot of people think of royalty

04:39:04 25 MR. BOOZELL: Vague and ambiguous. 04:41:39 25  as just something that's - that's paid out over time
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I, JEFFREY PRICE, Ph.D., do hereby declare
under penalty of perjury that | have read the foregoing
transcript of my deposition; that | have made such
corrections as noted herein, in ink, initialed by me, or
attached hereto; that my testimony as contained herein,

as corrected, is true and correct.
EXECUTED this day of
, 20 ; at
(City) (State)

JEFFREY PRICE, Ph.D.
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1, the undersigned, a Certified Shorthand
Reporter of the State of California, do hereby certify:

‘That the foregoing proceedings were taken
before me at the time and place herein set forth; that
any witnesses in the foregoing proceedings, prior to
testifying, were placed under oath; that a verbatim
record of the proceedings was made by me using machine
shorthand which was thereafter transcribed under my
direction; further, that the foregoing is an accurate
transcription thereof,

I further certify that I am neither
financially interested in the action nor a relative or
employee of any attorney of any of the parties.

IN WITNESS WHEREOF, | have this date
subscribed my name.

Dated:

SUZANNE F. BOSCHETTI
CSR No. 5111
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