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L BY PETER BURRDWS .

g ICHARD LANG COMES
9 across as a mellow Cali-
B fornian. The - youthful-

B looking 52-year-old lives
- on an 11-acre estate among
apple trees in the hippy
town of Sebastopol, north
of San Franc:lsco, where he plays gmtar in
. local bands and his wife runs an “equine
. experiential learning institute” that helps
- clients get in touch with themselves by rid-
- ing horses. But there’s nothing laid-back
about his strategy at Burst.com, the Santa
Rosa (Ca]Jf) company he co-founded 18
years ago. With just two employees, Burst
holds 10 U.S. patents, and its focns is on
asldng big companies to license its tech-
nology—and suing them if they don’t.

In March, 2005, Burst won & $60 mil-
lion settlement from Microsoft Corp. The
next target, Lang says, is Apple Computer
Inc., which he says infringes on Burst’s
patents covering superfast transmission
of content, such as songs and video, over
networks. He’s seeking a chunk of the
tech giant’s burgeonmg music revenues,
and says he plans to sue in mid-April if no
settlement is reached.

That males Burst, in many people’s
eyes, a “patent troll.” In recent months
tech piants such as Microsoft, Intel, and
Yahoo! have vilified the trolls—tiny com-

' "'-.How Burst.com went fromm ]
B software to sumg tech gmnts

panies that don’t make
anything - but  simply |
hold ‘a portfolio of -
patents. Their business
plan consists of cashing
in.on this intellectual
property by suing tradi-
tional corporations, the
types that produce real -
products. That infuri-
ates the tarpets of these
guits, who claim that the
legal risk forces them -
into exorbitant settle-
ments, and that the en-
suing payoffs increase
costs for consumers, For 2 Settiement
many, the poster child

for trolls is NTP Inc., the tiny company
that extracted $612 million from Research
In Motion Litd., the maler of the Black—
Berry wireless e—maﬂ device.

But it was never Lang’s plan to be in
the litigation business. A legitimate vi-
sionary, he patented a method for trans-
mitting data over digital networls that
turned out to be years ahead of its Hme.
His company once seemed poised to
become & major tech player in its own
right. But the hardball tactics of Microsoft
blew apart Burst’s original business
mode], Lang claims, and gave him no
choice but to turn to the courts.

EYEIHG 0D
‘Lang's next *
target will be

TO THE WINNER GOES ... NOT THAT MUCH

Here's what Richard Lang was left with after Burst.com’s
$60 million settlement with Microsoft got dwwed up

'Burst shareholders
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Apple, barring

- While big compa.mes have been com-

' 'pla.lmng that the patent gystem is tilted
- against them, Lang believes his tale

demonstrates that the opposite is often
true. “There’s a million ways for a plain-
tiff' to lose a patent ease but only one way
to win,” he says. “So if yo're a big rich
company, why not go ahead and go
through the [legal] process? Maybe the

little guyw:ll Tun out ofmoney, orrunout -

of ‘courage.”

The validity of Lang’s ta]e of woe will ul-
timately have to be determined by the
courts, but right now he is not winning

-many friends in Silicon Valley. Burst is as-

serting very broad patents, and Lang has

‘been maldng the rounds with veiled

threats of infringement actions. He’s aim-
ing for big payments. While Lang won’t
discuss his hopes for the Apple claim, his

lawyer cites as a point of reference other .

cases in which plaintiffs were rewarded
more than 2% of infringing revenues, That
would be about $200 million go far for Ap-
ple. “Burst.com approached Apple claim-
ing that some of our products violate their
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“patents, but we don’t apree,” says an Apple
spolesperson. On Jan. 4, Apple filed a suit
. geeldng to invalidate Burst’s patents. -

- 'While Lang is controversial, his record
as a tech clairvoyant is impressive, When
the rest of the world was focused on stuff
. inpg 500 channels onto cable TV, he was
- devising ways to use digital networks to

. deliver content more efficiently and reli-
ably. Lang recognized that shows could
be sent faster -thah they could he
-viewed—in “bursts” that took full advan-
tage of - momentary increases in network
capacity, - rather .than in constant
“streams.” Indeed at the 1991 Consumer
Eleci:omcs Show, Lang drew a crowd

- with'a demo in which 15-minute seg-

"' ments of a PBS dociinentary were zipped

* fo a TV across the booth in seconds.

“They were demonstrating things that
other peaple couldn’t do,” says tech pun-
dit Robert X Crmgeley

'- f';"so OUTSIDE THE BOX"

"AFTER SPENDING the 19908 trying to
perfect “realime streaming” of con-

- tent—often in low resolution with tiny im-
:© ages—titans mcluding Apple, Microsoft,
- ®nd ‘Redl ‘Mefia have since embraced
¢ '_Lang"s general approach "We were 5o

outside the box that even in the late 1990s, -
- filed in June, 2002. Without admitting lia--
bility, Microsoft agreed to the $60 million

-settlement -a day before ‘a hearing on

people didn’t get it,” says Lang.
‘Bythelate'00s his companyhad ETOWIL

to 110 employees and was selling a soft-
ware package called Burstware. Then, Mi- .

crosoft got in the way, When the software
glant upgraded its Media Player software
in 2000, suddenly Bursts
key product stopped work-
ing. Lang is certain’it was
on purpose, a charge Mi-
crosoft denies. Regardless,
Burst nearly went bust,
Customers backed away, as
did bankers who had been-
arranging a $70 million
secondary offering for the
company. Within months,
he'd laid off all but four
staffers and was begging
Microsoft for a licensing
deal. “Microsoft; like ‘many big compa-
nies, wants to wear cut their opponents,”
says Lang, In one e-mtail, Burst’s contact
at Microsoft reported that the company
was “going, going...” .-

Burst survived, though. Convinced that
a 2001 release of ‘Windows Media Player
m.ﬁmged on Burst’s technology, Lang got
an mvestor to put up 3:1 5 mthon to keep

His 1deas
fordata .
fransmission
won the day.
Now Lang
wants a cut

The_'oompé.ny afloat as it 'pofs'.ueé_l a 1éw51.1jit,'

‘whether ‘it had destroyed. evidence. Al-
though the myth is that trolls get fabulous-
y wealthy, Lang personally ended up with
- just a fraction of the setile-

meént proceeds, %25 million,

Lang has ‘expanded . his
search for licensees. Apple
.was his first stop, and not
-only ‘because of -its deep
pocleets, Apple reps had ap- -
proached -him at & trade

Burst met with Apple in
1599, 2000, and 2002. “The

attitude is exacﬂy likeitisat -

Microsoft and everywhere ‘else, If you -
won't take next to nothing [for Bursts -

technology], we'll fight youfor ﬂae next10 -

years,” he says,
That may well be What happens Lang’s
patents have never heen upheld in court,

and Apple will be a formidable foe. Buthe - B
insists his easygoing style doesn’t tell the -

whole story: “Tm abit ofaterrier” 8 .

Talpe Gumpuier -
.Assnniatlun (TGA) -

ittt etk bl
E malt Inrnﬁcnrnpulaxcam !w- :

C) oition: Center {#al 4)

. Believing thevictoryvali- .~
dated his patent claims,

show baék in 1991, and - -




