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I, Leeron G. Kalay, declare:

1. | am a member of the Bar of this Court and an attorney with the law firm of
Weil, Gotshal & Manges LLP, counsel of record for Apple Computer, Inc. in the above-captioned
matter. | submit this declaration based on personal knowledge and following a reasonable
investigation. If called upon as a witness, | could competently testify to the truth of each
statement herein.

2. A stipulated protective order was filed with the Court on September 15,
2006, which states in part that parties may designate documents as Confidential Counsel’s Eyes
Only. The protective order requires that, when so designated, such materials are to be filed with
the Court under seal. 1d. at { 14.

3. Exhibits D and O lodged with the Declaration Nicholas A. Brown in
Support of Apple Computer, Inc.’s Reply in Support of its Second Motion for Summary
Judgment of Invalidity have been designated as Confidential by Burst.com, Inc.

I declare under penalty of perjury under the laws of the United States of America
that the foregoing is true and correct.

Executed on September 6, 2007, at Houston, Texas.

WEIL, GOTSHAL & MANGES LLP

By: /sl
Leeron G. Kalay
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