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UNITED STATES DISTRICT COURT §
NORTHERN DISTRICT CF CALIFORNIA (SAN FRANCISCO) :
APPLE COMPUTER, TINC., )

) -
Plaintiff, ) i
}
-—against- } Case No. i
)} C-06-00019 :

BURST.COM, INC., } (MHP)
} -
Defendant. ) ;
DEPOSITION of JOEL HALPERN, an Expert Witness, §
taken by Defendant at the offices of Susman Godfrey, g
-
L.L.P., 590 Madison Avenue, New York, New York, on -
Monday, November 13, 2006, commencing at 10:11 a.m., f
- before Charleane M. Heading, a Registered Professional §
Reporter and Notary Public within and for the State of §
New York. §
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Page 22 Page 24
1 Halpern 1 Halpern :
2 Internet technologies. It's not exclusively 2 Q Can you identify any other specific
3 Internet, but that is a focus. 3 areas that you believe you have technical :
4 (Q How long has that been the case? 4 expertise in? %
5 A More than, more than 18 years. If 5 A 'The general use of i
6 you extend it really to telecom in general, more 6 telecommunications systems which is development, |
7 than 24 years. 7 deployment and use of telecommunications systems
8 Q  So you were working with Internet 8 and solutions is probably another aspect.
9 technologies approximately 24 vears ago? 9 Q@  What are telecommunications systems?
10 A No. I was working with 10 A Systems for transmitting and
11 telecommunications technologies 24 years ago, many | 11 receiving or processing information that is being %
12 of which became relevant to Internet. I was 12 transmitted and received over long distances.
13 working with Internet technologies at least 18 13 Q  Would that include audio and video
14 years ago. 14 information? f
15 Q Approximately in 1998 you started 135 A Certainly.
16 work in Internet? 16 Q  So you believe you have technical
17 A 1988 17 expertise in the field of, for example, data
18 Q I'msorry. 1988, Thank you. 18 transmission? :
19 A Approximately. 19 A That is part of what 1 have
20 Q  You got a degree in math. 20 expertise in, yes. |
21 Let me be clear about this. In 21 Q Including the transmission of audio
22 1988, you started focusing your work around 22 and/or video data, correct? .
23 Internet technologies, is that correct? 23 A Yes,
24 A Approximately 1988, It might have 24 Q  Are there any other areas that you :
25 been 1987. 25 believe yvou have technical expertise in? ]
Page 23 Page 25 %
1 Halpern 1 Halpemn
2 Newbridge Networks began building an 2 A Probably, but sitting here at this
3 Internet router and it was my job to provide 3 time, I can't list them for you.
4  architecture for that device and so 1 needed to 4 Q Let me ask it this way. Are there
5 understand the Intemet technologies as opposed to 5 any other areas that you think you have technical ’§
6 our proprietary telecommunications technologies. 6 expertise in that have any relevance to this
7 ()  Wekind of got off on a tangent. I 7 lawsuit? :
8 asked you a global guestion regarding your areas g A The building of embedded systems, :
9 of expertise. Can you just articulate what you 9 for example, which are systems like the ones that
10 believe to be your areas of technical expertise? 10 have been discussed is something that 1 have
11 A I'm alittle uncomfortable trying to 11 expertise it that [ continue to maintain knowledge
12 answer that question the way you're asking it. 12 and skill in. The capabilities of processors,
13 ¥ am particularly expert in Internet 13 algorithms as implemented in computer chips might |
14 related technologies. I don't want to, I don't 14 be relevant. g
15 want that to somehow be read as meaning I'm not 15 I don't know -- the part of it is
16 familiar with and sufficiently expert to report on 16 until we get further down, I can't be sure what :
17 other aspects of solutions. That's, that's why 17 will turn out to be relevant and so I've worked in
18 I'm having a little trouble with answering the 18 this indusiry a very long time. I maintain my
19 questions. 19 skills in a lot of things by working with people
20 Q I'mnot trying to trick you. I'm 20 on a lot of projects and so I don't, I can't list
21 just trying to understand your background. 21 everything I have sufficient expertise in. 1
22 So I think it's clear based on your 22 might be asked to opine on in it this case.
23 testimony so far that you believe that you're an 23 Q What are embedded systems?
24  expert at least in Internet technologies, correct? 24 A It's a general term used for
25 A 'That sounds correct, yes. 25 products with a processor embedded in them for a
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Page Z6 Page 28§

1 Halpern 1 Halpern i
2 gpecific purpose. 2 allocation of circuit capacity to needs, to §
3 So the processors that we used at 3 allocate things that look like intend circuits and
4 Megisto Systems for processing packets were 4 manage that structuring using other technologies
5 embedded processors and historically, those have 5 such as frame relay and ATM.
& used different operating systems and different 6 Q  Are virtual networks fixed rate or
7 programming styles. 7 variable rate or both?
8 The distinction has become fuzzy in 8 A Virtnal circuits can be fixed rate §
9 recent years. So Linux which is a general purpose 9 circuits, for example, if their purpose is to :
10 operating system is also used in embedded 10 emulate a fixed rate classical Tt or T3 circuit or 5
11 solutions now. To some degree, control processors 11 they can he variable rate if their focus is to 5
12 and routers were considered embedded systems. We |12 provide connectivity without regard to the data E
13 now use general purpose systems for that. 13 rate.
14 I'm familiar with them, I know how 14 Q When did you start working on packet
15 they're used there and how we build solutions 15 switched systems? Would that have been 1987 or
16 using those things. So it was, it's a space of 16 19887
17 work that impinges on the notion of general 17 A Earlier. I'd say 1983 was my
18 purpose computing and operating systems and ail 18 professional involvement with packet switched :
19 the other programiming tasks but it's focused on 19 networks. I had studied them earlier. E
20 devices with specific purposes. 20 Q  When did packet switched systems
21 {Q  Have you designed network systems? 21 come into being?
22 A I'm not sure | understand the 22 A The best known use of packet 2
23 question the way you asked it. 23 switched networks and packet switching systems g
24 Q  What's your confusion? 24 goes back to 1969, There actually are earlier .
25 A Do you mean have | designed systems 25 packet switched networks and packet switching :
Page 27 Page 29

1 Halpemn 1 Halpern
2 for use in networks or have I designed networks or 2 devices that had been developed. T don't have the
3 systems of networks or -- 3 references to the years for those.
4 Q  All of the above. 4 Q I it fair to say that by the 1980s, -
5 MR. BROWN: Compound. Go 5 packet switched systems were well known? %
6 ahead. 6 A Yes. §
7 MR. PAYNE: Good one. 7 Q Inyour report which we'il get to in S
8 Q Have you designed networks? 8 a minute, you use the phrases "fixed rate
9 A Thave designed networks for 2  communication networks" and "variable rate .
10 customers and for clients over the years, ves. 10 communication networks," correct? :
11 (Q  Have you designed systems for 11 A Ifyou say so. It sounds right.
12 networks? 12 I'd have to look at the words but that sounds i
13 A Very much so, yes. 13 correct. §
14 Q Have you been involved in design 14 Q I'll represent to you that's
15 work concerning packet switched networks? 15 correct. I'm reading on pages 3 and 4 if you want
16 A Yes. 16 to look at it.
17 Q  Have you been involved in the design 17 Do you see "Fixed Rate Communication
18 work concerning circuit switched networks? 18 Service,” for example, on page 3?
19 A 1 have not been designed, 19 A Yes. B
20 involved -- well, I have been involved in the 20 Q  And "Variable Rate Communication
21 design of virtual circuit networks as well, yes. 21 Networks" appears on page 4, correct?
22 (Q  What are virtual circuit networks? 22 A Yes. i
23 A It's a subset of circuit networks 23 (Q  When vou talk about fixed rate
24 focused on technologies that are more recent, not 24  communication networks, are you necessarily i
25 e
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Page 30 Page 32

1 Halpern 1 Halpem :
2 abroader term? 2 Q  What's an example of a variable rate
3 A There are techniques for delivering 3 circuit switched communication?
4 fixed rate communication over other things and I'm 4 A A service, for example, such as a
5 familiar with those techniques but certainly in 5 frame relay circuit with a difference between its :
€& 1988, for example, fixed rate communication would & committed rate and its burst rate when in some
7 have almost always been circuit communication. 7 cases, the committed rate might even be zero and
8 Q Soin 1988, it's your belief that 8 the burst rate might be in the megabits per :
9 fixed rate communication networks and circuit 9 second.
10 switched networks were synonymous? 10 Q  Youtalked about comumitted rates and
11 A No. That's not what I said, sir. 11 burst rates, correct?
12 (Q Allright. 12 A Yes. ‘
13 A There were variable rate circuit 13 (Q  What are committed rates? _2?
14 switched technologies in 1988, but almost any use 14 A These were parameters used with
15 of fixed rate would have been likely to have been 15 certain kinds of circuits.
16 circuit switched. 16 As 1 said, a circuit has :
17 O  You said there were variable rate 17 characteristics and so a committed rate wouldbea  F
18 circuit switched technologies in existence -- 18 characteristic of the circuit that says you'll -
19 A Yes. 1% always get at least this many bits through but
20 Q --inl19887 20 that might be zero in which case that doesn't tell ff‘_
21 MR. BROWN: Let him finish the 21 you anything about your communication. So that
22 question. 22 frame relay circuits often had a very high burst
23 THE WITNESS: Sorry. 23 rate. i
24 MR. BROWN: Go ahead. 24 Q What's a burst rate in connection
25 A Yes. 25 with the frame relay circuit that you described as
Page 31 Page 33

1 Halpem 1 Halpern E
2 Q  So fixed rate -- strike that, 2 variable bandwidth? E
3 When we're talking about circuit 3 A It was the instantaneous rate that I
4 switched systems in 1988, we're talking about both 4 vyou were allowed to communicate over a frame
5 fixed rate systems and variable rate systems? 5 relay, the short term time limited rate.
) A Ifyou use the general term "circuit 6 Some frame relay circuits had an i
7 switched,” yes. 7 unlimited burst rate. -
8 Q  What does "circuit switched" mean? 8 Q  Were those variable rate circuit E
9 A Itrefers to establishing a 9 switched systems used in connection with audio and ||
10 communications path between two entities with 10 video back in 1988?
11 known properties, i.e., a circuit, before 11 A There was certainly discussion of
12  communicating. 12 doing so. I don't know if it was being done yet :
13 Q  Describe to me how that type of 13 but that was certainly talked about. 5
14  circuit would be fixed rate? 14 Q In 1988, were the fixed rate circuit
15 A Ifthe properties of the circuit 15 switched systems used to transmit audio and/or
16 were fixed rate, for example, if the circuit was a 16 video? b
17 TI circuit from the telephone company where the 17 A I'm sure they were.
18 telephone company commils to giving a certain. 18 Q Can you give me an example? i
19 fixed, always available bandwidth, you may not 19 A Well, telephone circuits would be .
| 20 have more, you may not -- you will always get that 20 used to carry audio or video between locations.
21 much, that is a fixed rate. They are committing 21 Many uses for that. .
22 to delivering it at a very regular time with very 22 Q  Give me a couple of applications, :
23 tight bounds. 23 please. B
24 That is an example of a fixed rate 24 A ATI circuit could be used to
2 5 circuit switched communlcatlon 25 mterconnect pnvate phone exchanges and would E
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Page 34 Page 36§
1 Halpern 1 Halpem
2 carry audio, therefore voice, 2 solutions.
3 There were, at the time I believe 3 Q You used the phrase "time :
4 they were still quite expensive but there were 4 compression" on page 3 of your report, correct?
5 wvideoconferencing solutions that used fixed rate 5 A Yes. :
6 circuits to exchange video and audio across, 6 Q  You say that's essentially E
7 between remote locations. 7 increasing the frequency in order to decrease the f
8 I believe there were actually other 8 duration or transmission of the data, right? 3
9 uses. 9 A Yes. =
10 Q  Are packet switched systems always 10 Q Do you have expertise in the area of
11 variable rate? 11 time compression? ‘
12 A AsIsaid, there are ways of 12 A As part of my work, for example, at
13 delivering fixed rate communication using packet 13 Network Systems, I worked with Network Systems' |
14 rate systems but, and there have been fixed rate 14 time division multiplexing systems which did
15 packet rate systems occasionally. 15 provide time compression as part of those .
16 Q You're saying "packet rate." Do you 16 solutions.
17 mean "packet switched"? 17 While I worked with those solutions
18 A There have been fixed rate packet 18 later, those were offered in approximately this
19 switched communication systems. Most packet 19 time frame. I don't know what year Newbridge |
20 switched networks are basically variable rate 20 started off with it precisely but it's not far
21 networks. 21 off, and the TDM technology they used goes back
22 Q For example, the Internet is an 22 further than that, a lot further than that.
23 example of a packet switched system that's 23 . Q "TDM," you mean "time division -
24 wvariable rate, right? 24 multiplexing"? -
25 A Yes. 25 A Yes. .
Page 35 Page 37|
1 Halpern 1 Halpern E
2 Q  Are most fixed rate systems circuit 2 0  When I use the phrase "time 0
3 switched systems? 3 compression" today, I'm going to use that phrase
4 A Yes. 4 in the same manner you used the phrase in your i
5 Q  But you said there are packet 5 report on page 3 unless [ say otherwise. 3
& switched fixed rate systems as well? 6 Do you understand me?
7 A What I said was there are ways of 7 A Okay. -
8 differing fixed rate data delivery over packet 8 Q I'mnot saying I agree with how E
9 switched networks and there have been at times in $ you're using "time compression" mind you, butI'm |
10 the past fixed rate packet switched networks. 1¢ going to use that phrase in the same way you've
11 Q Butif we're talking about using 11 wusedit onpage 3. Okay?
12 packets, per se, to transmit the data -- 12 A Okay.
13 A One would expect the communication 13 Q  Similarly, with respect to data '
14 to be variable rate. 14 compression, I will use that phrase in the same g
15 Q  Yes, well, okay. Ifthe data is 15 manner that you've used it on page 2 of your
16 being transmitted in the form of packets, is that 16 report.
17 type of transmission always going to be variable 17 Do you understand me? :
18 rate? ig A Do you mean page 2 through the top
19 A Twould hate to say always. People 19 of page 37 I
20 build many interesting things. Typically it would 20 Q Correct.
21 be variable rate. 21 A Yes.
22 Q Do you have any specific expertise 22 Q  Soin your mind, there's a :
23 with respect to memory systems? 23 difference between data compression and time .
24 A Tam -- not with respect to the 24  compression, correct?
25 design of memory chips but to their usage m 25 A There is a difference between data :
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Pags 38 Page 40§

1 Halpern 1 Halpern ’
2 compression and time compression as those terms 2 obviously is the Apple/Burst case. Can you list
3 areused, yes. 3 any other cases? :
4 Q  You've talked about your work at 4 A Ibelieve -- okay. ?
5 Network Systems and Newbridge in connection with | 5 Q For example, if you've given a
6 time division multiplexing i the context of time % report, I assume you can tell me.
7 compression, correct? 7 A Yes, that's why I'm trying to think. :
8 A Yes. 8 Historically, { was involved in the
9 Q Isthere any other work that you've 9 Cisco/Alcatel case and the Cisco/StorageTek case. |
10 dene in the past in connection with what you call 10 Both of those cases are complete. .
11 time compression? 11 Q I'msorry. You mentioned the :
12 A Tdon't believe so. 12 Cisco/StorageTek case, right?
13 Q Have you ever written code? 13 A Yes.
14 A Yes. 14 Q  And what was the other case you
15 Q Do you have software expertise? 15 mentioned? E
16 A Yes. 16 A Cisco/Alcate] and there may be a
17 Q  What software languages are you able 17 minor error in my list of previous testimony. I :
18 to write? 18 recently learned that | had forgotten a deposition
19 A Iconcurrently, comfortably write in 19 in 2003 in that case.
20 Cand Java. Icanread and work with C Plus Plus, 20 Q)  Inthe Cisco/Alcatel case? z
21 Pascal, a variety of assembler languages. I guess 21 A Yes. | was surprised to learn it ~:
22 Icanwnte in PEARL. I can read a number of 22 but somebody showed me the dep transcript and I g
23 other languages that are used for scripting. 23 said, well, okay. I had forgotten it. :
24 I'm a well-versed programmer who has 24 So [ have been -- I've done a number
25 maintained his skill as a programmer. That is an 25 of reports in the Toshiba/Juniper case. [ have
Page 39 Page 41

1 Halpern 1 Halpemn ‘
2 example of why I said I couldn't list earlier all 2 done a report in the Call Wave/Catch Curve case. :
3  of my expertise. 3 I believe that's all the cases in
4 Q How many times have you served as an 4 which I have filed reports. I'm trying to be %
5 expert witness? 5 complete. I'm not trying -- I'mt just trying to i
6 A Including current cases? 6 remember. And this case. That's the ones I have
7 Q Yes. 7 reports in that have been filed. :
8 A Ibelieve it's cight times. 8 Q Let me make sure I understand you.
2 Q Were those all in connection with 9 With respect to reports --
10 patent infringement cases? 10 A Reports or declarations. §
11 A Yes. 11 Q  Reports or declarations. You've
12 Q How many cases are you currently 1Z done such reports or declarations in connection :
13 working on? 13 with this case, the Cisco/Alcatel case, the
14 A Ibelieveit's five. 14 Cisco/StorageTek case, the Toshiba/Juniper case :
15 Q Can you list for me those five 15 and the, I'm sorry, 1 didn't catch this one, Call 5
16 cases? 16 Way?
17 A ldon't think I can list some of 17 A Call Wave v. Catch Curve. I may
18 them for you. 18 have them in the wrong order. i
19 Q  Well, because of confidentiality 12 Q Call Wave?
20 issues? 20 A Call Wave versus Catch Curve and I'm :
21 A Yes. 21 mnot even sure which order the case is officially
22 Q Okay. Fair enough. But they're all 22 listed in. There's a standard, I know. I just --
23 patent cases, right? 23 Q  Were any of those reports done in §
24 A They're all patent cascs. 24 connection with claim construction issues? :
25 Q  Omne case you're involved in 25 A Yes.
ages 38 to 41)
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Page 42 Page 44
1 Halpern 1 Halpemn
2 Q  Which ones? 2 them are still pending.
3 A I believe there were claim 3 Q Isthe Alcatel case pending?
4 construction issues in the Alcatel/Cisco case, 4 A I believe that was settled.
5 there were claims construction issues i the 5 Q  When?
6 Cisco/StorageTek case, there were claims 6 A 1don't know.
7 construction issues in the Funiper/Toshiba case, 7 (Q  When is the last time you worked on
& there were claim construction issues in this case 8 it?
9 and there are claims construction issues in Call 9 A The 2003 deposition.
10 Wave v. Catch Curve. 10 Q@ 'What about the Cisco StorageTek
11 So, yes, all of those included claim 11 case?
12 construction issues. 12 A Ihbeclicve, I have been informed by
13 QDo you have copies of those previous 13 some folks that there is no appeal and therefore
14 reports on claim construction? 14 itis done. It went to trial in May of 2005, May,
15 A No. 15 June, 2005, and I believe it is complete.
16 Q You didn't retain any copies? 16 Q  What about the Toshiba/Juniper case?
17 A No. 17 A Ibelieve that is under appeal.
18 Q  What law firm did you work with in 18 Q  What about the Call Wave case?
19 connection with the Cisco Alcatel case? 19 A That's in its early stages.
20 A Weil Gotshal & Manges. 20 Q Were you on the defense side in each
21 Q  Give me the name of one attorney, 21 ofthose cases?
22 please? 22 A No.
23 A That case would have involved Doug 23 Q It's probably a poor question.
24 Lumish. 24 You're on the plaintiff side in this case, aren't
25 () Same question as to all the other 25 you? The style of the case is Apple V Burst.com.
Page 43 Page 45
1 Halpern 1 Halpem
2 three cases. 2 Let's just walk through these cases.
3 A Okay. Cisco/StorageTek, again, was 3 Cisco/Alcatel, did you, were you
4  Weil Gotshal. The lawyer, I think Sacco Bajikian 4 retained -- who was Weil Gotshal representing in
5 was a lawyer for a Weil. Dave Ball was a lawyer 5 that case? Were they representing the patent
& that I worked on in that case. & owner or alleged infringer?
7 What's the next one on the list? 7 A They were representing Cisco. There
8 Q Toshiba and Juniper, please. 8 were patents alleged by both sides in that case.
9 A Toshiba versus Juniper, the law firm 9 Q Okay.
10 1is Oblon Spivak McClellan Maier & Neustadt. The |10 A I worked specifically on behalf of
11 lawyer I worked with most on that case is Thomas 11 one of Cisco's patents.
12 Fisher. iz Q  So you construed claims that were
13 Q  The next one is the Call Wave case. 13 being asserted in that case, correct?
14 A Call Wave, I worked with Weil 14 A Yes.
15 Gotshal & Manges. Steve Carlson is the lawyer. 15 Q  What about the StorageTek case?
16 Q Have you worked with Weil Gotshal in 16 A The patents - I worked on behalf of
17 any other cases? 17 Cisco. The patents were StorageTek patents.
18 A And this case of course. That's -- 18 (Q  What about the Toshiba/Juniper case?
19 Q  So you've worked with Weil Gotshal 19 A Patents are held by Toshiba and I'm
20  on four cases, correct? 20 working on behalf of Toshiba.
21 A Yes. 21 Q  What about the Call Wave case?
22 Q Ican't remember if you told me 22 A Tbelieve the patents -- I'm working
23 whether all four of those cases in which you did 23 on behalf of Call Wave and the patents are held by
24  reports are pending or not? 24 Catch Curve.
Some of them are completed Some of 25
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Page 46 Page 48 |

1 Halpern 1 Halpern
2 trial or by deposition in the last four years in 2 @ What about StorageTek v. Cisco, did B
3  connection with three cases, correct? I'm looking 3 you give deposition testimony and/or trial 2
4  at page 50 of your report, by the way. 4 testimony?
5 A There has been one deposition since 5 A Both
6 that report was done. So since the report was 6 Q How many depositions in that case?
7 filed, T have also been deposed in the Catch Curve 7 A Ibelieve there was only one :
8 . Call Wave case. 8 deposition in the case.
9 Q  When was that? 9 Q Do you have transcripts from either
10 A Two weeks ago, I believe, two and a 10 your deposition or trial testimony in connection
11 half weeks ago. I'm sorry. If I had known it 11 with that case?
12 mattered, I could have looked up the date. 12 A No. §
13 Q [It's okay. It's okay. Did you give 13 Q Do you have any deposition or trial |
14 testimony in claim construction issues? 14 transcripts period?
15 A My report is on claims construction 15 A No, not, not of my own. 5
16 inthat case. 16 Q  Okay. Let's talk about Toshiba ;
17 Q  And you were deposed? 17 versus Juniper.
18 A Yes. 18 A Yes. .
19 Q  On your report? 19 Q  Were you deposed in that case? i
20 A Yes. 20 A Yes. |
21 Q  What about the Cisco/Alcatel case? 21 Q How many times? .
22 Ithink you said you were deposed in connection 22 A One deposition over two days.
23 with that case in 2003, correct? 23 Q)  Did you give trial testimony in I
24 A Iwas deposed actually in both 2001 24 connection with that case? q
25 and 2003. The 2001 is not mentioned because it's 25 A No, I have not.
Page 47 Page 49 §

1 Halpem 1 Halpern f
2 more than four years ago. 2 Q  So there are three other patent ;
3 Q I'm with you. 3 cases that you've worked on or are currently
4 bid either of those depositions 4 working on that we haven't talked about, correct? .
5 concern claim construction issues? 5 A Ibelieve so. :
6 A Thbelieve so. 6 Q@ Can you tell me any of those cases
7 Q  Which one? 7 ornot? -
8 A 1don't remember. It's -- the case 8 A Idon'tbelievel can, I am freeto -
9 is too long ago and even the 2003 deposition, as I 9 do so. -
10 said I had forgotten it. The only reason I know 10 (Q That's because those cases are
11 it exists is I saw the cover page recently. 11 either pending or, or they're in the investigation i
12 Q  You forgot a deposition that you 12 mode, correct?
13 gave three years ago? 13 A Yes. %
14 A Yes. 14 MR. PAYNE: Okay. Take a E
i5 Q It must have been a non-event. 15 short five-minute break?
16 A Tl leave that to your judgment. 16 THE WITNESS: That would be a
17 MR. BROWN: I'm sure the 17 good idea.
18 lawyer wasn't as memorable as you, 18 THE VIDEOGRAPHER: Thetimeis [
19 Les. 19 11:08. We are off the record.
20 Q@ Do you have copies of those 20 (Recess taken) :
21 transcripts from the Alcatel case? 21 THE VIDEOGRAPHER: The time is
22 A Idon't believe so. 22 now 11:19. We are back on the record.
23 (@ No trial testimony in that case, 23 BY MR. PAYNE:
24 right? 24 Q  Mr. Halpern, turn to page 2 of your -
25 A Correct. 25 report, please.
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Page 50 Page 52 ;
1 Halpern 1 Halpern %
2 On pages 2 and 3, you talk about the 2 it, correct.
3 concept of compression, correct? 3 Q Butit's your view that the claims -
4 A Yes. 4 cover time compression, correct?
5 Q  As we've discussed before, you 5 A The claims are very explicit in
& mentioned both data compression and time 6 referring to time compression. §
7 compression, correct? 7 Q In your view, the claims cover time :
8 A Yes. 8 compression, correct?
9 - Q  Yousay that data compression is a 9 MR. BROWN: Objection. Vague.
10 representation of a series of numbers by a reduced 10 A The claims refer to and use the term
11 number of digits, correct? 11 "time compression.” ;
12 A Yes. 12 Q Actually they don't use the term
13 Q  That's your definition for data 13 Mtime compression,” do they, sir? :
14 compression, right? 14 A They usec the term "time compressed.”
15 A Ibelieve so. 15 Q They don't use the term "time
16 Q Do you agree that the Burst patents 16 compression," do they? .
17 marked as Exhibit 1 through 4 teach data 17 A They refer to the result of
18 compression? 18 compression as being a time compressed entity. E
19 MR. BROWN: Objection. Vague. 19 Q  I'm asking you a very specific
20 A That phrasing, it sounds like you 20 question. Do the words "time compression" appear [
21 mean something specific. 21 in any of the claims of the Burst patents? g
22 Q Let me ask it. Do the Burst patents 22 A Inthat order as you have stated, -
23 marked as Exhibits 1 through 4 disclose data 23 they do not appear.
24 compression? 24 Q  Thank you.
25 A Certainly the specification of the 25 In fact, the Burst patents talk
Page 51 Page 53
1 Halpern 1 Halpem
2 one you've got marked as Exhibit 1 which is the 2 about data compression being one of the objectives |
3 '995 patent includes reference to data compression 3 of'the invention, correct? :
4 and a description of it being used. 4 A 1don't understand what you're ’
5 Q In fact, is it your testimony that 5 asking, sir. §
& the only form of compression disclosed in the 6 Q  Youdon't understand my question?
7 Burst patents is data compression? 7 A You're obviously referring to
8 Let me see if' I can shorteircuit 8 something. Idon't know to what. 5
9 this as you're thumbing through your reports. 9 Q  Well, you've read these patents, you
10 Okay? 10 gave a report on them, right?
11 You told me that the Burst patents 11 A Yes. :"'
12 disclose data compression, correct? 12 Q Is one of the stated objectives in
13 A Correct. 13 the patents to data compress?
14 Q The other type of compression your 14 (Pause)
15 report refers to is time compression, right? 15 Q Do you know, sir, or not?
16 A Correct. 16 A I'mtrying to check the exact E
17 Q  Does the Burst patents describe time 17 phrasing they used and the purpose because given
18 compression? 18 the distinction between data compression and time
19 A The specification of the Burst 19 compression, and they're different, I wanted to be :
20 patents does not describe time compression. 20 careful in answering your question and looking at :
121 Q  The specifications of the Burst 21 the abstracts, I don't see that it says that.
22 patents do not disclose time compression, is that 22 Q  Canyou turn to column 2 of the '995
23 correct? 23 patent which is marked as Exhibit 1, please.
24 A They don't describe any means for 24  Specifically look at the sentence that begins at
2 5 line 46.
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Page =4 Page 56
1 Halpern 1 Halpern
2 Are you there, sir? 2 A Yes.
3 A Yes. 3 Q At the bottom of page 2, you say
4 Q It says, "A still further object of 4 that, "There were many such techniques known at
5 the invention is to provide an audio/video 5 the time of the invention." Correct?
& recorder utilizing a data compression technique 6 A Yes.
7 for efficient storage, transmission, and 7 Q You're talking about data
8 reception.” 8 compression techniques there, correct?
9 Do you see that language, sir? 9 A More specifically I'm referring to
10 A Yes. 10 lossy data compression techniques for audio and
11 Q  One of the stated objectives in the 11 video in that paragraph.
12 Burst patents is using data compression 12 Q It's your view that in 1988, there
13 techniques, correct? 13 were many lossy audio and video data compression
14 A Utilizing data compression 14 techniques known, correct?
15 techniques, yes. 15 A Yes.
16 Q Butit's your view that the claims 16 Q  What about lossless audio and video
17 don't cover data compression, correct? 17 data compression techniques in that time frame?
18 A Correct. 18 A The known general lossless data
19 Q  Areyou familiar with the legal 19 compression techniques were used in conjunction
20 concept that claims have to be construed in light 20 with audio and video as well and there were many
21 of the specification? 21 known lossless data compression techniques.
22 A Yes, 22 Q  Those video and audio data
23 () Have you applied that concept in 23 compression techniques that were known in 1988
24 connection with your claim construction opinions? 24  were actually being implemented in that time
25 A TI'veapplied, I believe, all of the 25 frame, correct?
Page 55 Page 57
1 Halpem 1 Halpern
2 relevant notions of claim construction including 2 A Well, I'm sure there were -- there's
3 the fact the claims, the claim language itself 3 ongoing work. I suspect that there were
4 must be construed and that it is construed in the 4 technigues that were just being developed that
5 light of the specification, yes. 5  weren't yet implemented. There were certainly
) Q  Yousay on page 2 of your report 1n & techniques that were implemented.
7 connection with data compression that, "Most 7 Q  For example, in 1988, was it known
8 compression is a form of data compression.” 8 to use inira-frame video compression?
9 Correct, sir? H's the second line. 9 A There were various known techniques
10 A "Most compression is a form of data 10 for intra-frame video compression known and
11 compression," yes. 11 implemented in 1988.
12 Q Was that true in 1988 as well? 12 Q Were there also in 1988 known
13 A Yes. 13 inter-frame, 1-n-t-e-r, video compression
14 Q  What do you mean by "most 14  techniques?
15 compression is a form of data compression"? 15 A Ibelieve so.
16 A Most uses of compression, both in 16 Q Do you know?
17 1988 and now, were data compression such as the 17 A Ibelieve so.
18 algorithms described here or other algorithms. 18 Q They were known and implemented in
19 There's many, many algorithims. 19 1988, in your opinion?
20 Q  And by "described here" you mean in 20 A Ibelieve so.
21 the Burst patents, correct? 21 @ The same question as to audio data
22 A No, I meant in my report. 22 compression in 1988. Did such codecs exist and
23 Q Okay. Sois it your view, then, 23 were implemented in that time {rame?
24 that both today and in 1988 data compression was 24 A "Such codecs”? Can you be more
used more than your tlme compressmn‘? 2 5 specxﬁcﬂ
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Page 58 Page 60
1 Halpern 1 Halpern
2 Q Audio codecs. 2 correct?
3 A There were certainly audio codecs 3 A Correct.
4 implemented in 1988. 4 Q Infact, did you get your definition
5 Q For example, DPCM audio compression 5 of "data compression" out of the Burst patents?
6 existed in 1988, correct? 3 A That's -- my definition was intended
7 A You're describing a general family 7 to be consistent with the Burst patents is
8 of algorithms there which I believe existed in 8 probably the way to say it.
9 1988 and there have been -- there were some 9 THE VIDEOGRAPHER: You have
10 algorithms that existed then. There are other 10 about ten minutes left of the tape.
11 algorithms in that family that were developed 11 Q  The sentence that bridges columns 4
12 later. 12 and 5 says, "As an example, compression algorithms
13 Q  What about ADCPM in 19887 13 like CCITT Group IV may be used.”
14 A Idon't remember when that would 14 Do you see that sir?
15 have been developed and implemented. 15 A Uh-huh.
16 Q  When you say there were many such i6 Q  What type of algorithm is CCITT
17 techniques known at the time of the invention, can 17 Group IV?
18 you describe in general terms, what techniques 18 A Well, CCITT Group IV is a large i
19 you're referring to? 19 family of specifications. Tt is not an algorithm.
20 Let me help you out here. You refer 20 Q Do the large family of
21 for example to the "Scene Adaptive Coder" paper, 21 specifications refer to any data compression 8
22 correct? 22 algorithms?
23 A Yes 23 A They include data compression
24 Q  What type of compression algorithm 24  algorithms, ves.
25 does that paper disclose? 25 Q  Can you generally describe those
Page 59 Page 6l
1 Halpern 1 Halpern
2 A That is a lossy transform of an 2 data compression algorithms that are referred to
3 image to produce one that uses far fewer bits. 3 in CCITT Group IV?
4 Q  Would you call that an intra-frame 4 A They, they are lossless black and
5 algorithm? 5 white, that is two-toned, binary sequence data
6 A Ibelieve the specific techniques & compression typically used in techniques such as !
7 used were indeed intra-frame. 7 the Lempel techniques and they're specified as :
8 Q  What other techniques do you know 8 part of all of these specifications and fax.
9 about in 19887 9  CCITT Group IV is fax.
10 A I don't remember the details of what 10 There are also included in the E
11 exact algorithms were available in 1988. 11 family of color compression algorithms, there's
12 Q Let's look at Exhibit I which is the 12 single image compression techniques and there may :
13 '995 patent, please. 13 even be some lossy ones. The primary ones I'm .
14 At the bottom of column 4, the 14 familiar with are lossless.
15 patent talks about using compressor/decompressor 15 Q  So CCITT includes black and white
16 26 to accomplish data compression. Correct? 16 and color compression algorithms, correct?
17 A Ttrefers to that, yes. 17 A Well, Group I'V as I said is a large
18 Q It then says, starting at line 65, 18 family of specifications and 1 know that Group IV
19 "Various algorithms may be employed in the 19 includes the transfer of color faxes.
20 compression process which enable the 20 So I haven't checked all of the
21 representation of a series of numbers by a reduced 21 compression algorithms that they have identified
22 number of digits." Correct? 22 but I would assume that the standards, not the
23 A Correct. 23 specific chip identified here, but the standards
24 Q  What I just read is very consistent 24 would reference, I know the standards reference
25 with your definition for data compression, 25 multlple compresswn algonthms E
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Page 62 Page 64

1 Halpem 1 Halpern
2 Q  Isit fair to say that the standards 2 90 percent. Correct? d
3 generally reference what one might call 3 A That's what it says, yes. g
4 intra-frame data compression? 4 Q  Inyour view, is that 90 percent
5 A Yes. 5 figure accurate?
6 Q By "intra-frame," do you understand 6 A 1would be guessing because there's
7 that to mean compressing based on simply the 7 no specific algorithm described here and L
8 information that's in the image, correct? 8 compression is both subject and algorithm
9 A Well, yes. 9 sensitive. |
10 Q  Isthat a fair statement or how 10 Q Well, do you know in 1988 in general g
11 would you, how would you phrase it? 11 whether the video inter-frame compression
12 A Group IV fax is a still image 12 algorithms could resuit in a 90 percent reduction
13 transfer and a still image compression. Each page 13 in the file size? §
14 is compressed on its own independently of other 14 A My, my understanding of techniques i
15 pages. 15 is based on the combination of inter- and
16 (Q  Down at column 5, starting at line 16 intra-frame compresston and certainly that
17 9, there is further discussion about a different 17 combination resulted in a lot more than 90 percent
18 data compression technique. Correct, sir? 18 compression.
19 A Yes, 19 I'm not familiar with the :
20 Q It says, "To further reduce the 20  mathematics that says which portion of that
21 amount of memory required to store the program, 21 benefit goes to which portion of the techniques in
22 the compression algorithm can simply record data 22 typical video.
23 corresponding to only those pixels which change 23 Q So-- :
24 color from one frame to the next." Correct? 24 THE VIDEOGRAPHER: Counsel, if
25 A That's what it says. 25 now is a good time -- .
Page 63 Page 65§

1 Halpern 1 Halpemn
2 Q  Isit fair to say that portion that 2 MR. PAYNE: Please, please.
3 T'vejust read of the spec is describing what 3 THE VIDEOGRAPHER: Thetimeis |
4 might be called inter-frame compression? 4 now 11:3%. This marks the end of tape
5 A Itis alluding to, indicating the 5 1. We are now off the record. §
6 existence of inter-frame compression. 6 (Recess taken) :
7 Q  What is inter-frame compression for 7 THE VIDEOGRAPHER: The timeis §
8  video mn your view? 8 now 11:41. We are back on the record. .
9 A In general, inter-frame compression 9 This marks the beginning of tape 2.
10 techniques rely, rely for their encoding on the 10 BY MR. PAYNE:
11 relationship between frames to gain efficiency. 11 (@ I asked you about the 90 percent
12 Q  Under that regime, would one compare 12 figure in connection with video inter-frame
13 two or more frames? 13 compression. I think you said you're not sure one :
14 A Typically. 14 way or the other whether that's an accurate figure
15 Q  And would one code the differences 15 for 1988 because your experience is in connection :
16 between those frames? 16 with both intra-frame and inter-frame - £
17 A For some general notion of 17 A Yes. §
18 difference. The kind of coding, there's 18 Q  -- being used, correct? :
19 techniques, there are algorithms, but one would 19 A Yes.
20 find some way {o code the difference because 20 Q  Youtestified that with respect to i
21 that's less information, 21 that combination, inter- and intra-frame
22 Q  The discussion in column 5 of the 22 compression, in 1988 data compression of much moref
23 '995 patent goes on to reference a saving in the 23 than 90 percent can be achieved, correct? -
24  context of memory requirements saying that the 24 A Yes. :
inter-frame data comapression cuts the file by 25 :
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Page 66 Page 68
1 Halpern 1 Halpern j
2 percentage, please, for that 1988 inter plus 2 know the details of this algorithm. 4
3 intra-frame compression? 3 Q Do you know whether the Fibonacci :
4 A I haven't attempted to form an 4 delta compression algorithm in 1988 compared two |
5 expert opinion on just how good was video 5 or more samples? E
6 compression at that time. The number cited in the 6 A Ipresume it did being a delta :
7 patent looks, for the combination effect, looks 7 compression algorithm.
8 quite reasonable. 8 Q Do you know whether it coded the .
9 Q Okay. Let's move on to -- strike 9 differences between those samples? %
10 that. 10 A In some fashion, I would expect it
11 In fact, in column 5, starting at 11 to. AsIsaid, I don't know the details of that 1
12 line 18, the patent speaks to combining 12 algorithm.
13 intra-frame techniques with inter-frame 13 Q Let's move on to page 3 of your
14 techniques, correct? 14 report, please. In particular, let's talk about :
15 A Yes. 15 time compression, sir.
le Q Let's move on to column 5, lines 28 16 A Yes. F
17 through 33, please. 17 Q  You say that, "Time compression is a
18 Are you there, sir? 18 concept associated with burst transmission and :
19 A Yes. 19 time division multiplexing." Correct?
20 (}  That paragraph talks about audio 20 A Yes. E
21 compression, data compression techniques, correct? |21 Q Is time compression limited to a
22 A Yes. 22 multiplexing context?
23 @ It says towards the end of that 23 A No.
24 paragraph that, "the audio data can be compressed 24 Q  There are other types of time
25 with conventional algorithms, e.g., a Fibonacci 25 compression that have nothing to do with :
Page &7 Page 69 [
1 Halpern 1 Halpemn i
2 delta compression algorithm." 2  multiplexing?
3 Did I read that correctly, sir? 3 A There are -- there are other uses of
4 A Ibelieve so, yes. 4  time compression than in multiplexing situations. é
5 Q  You would agree that conventional 5 Q One cxample of time compression is
6 audio data compression algorithms existed back in 6 time division multiplexing, correct? :
7 1988, correct? 7 A Time division multiplexing makes use
8 A Yes. 8 of time compression. -
9 Q  Axe you familiar with the Fibonacci 9 Q  Isthat example of time division
10 deita compression algorithm? 10 multiplexing one that you're familiar with? i
i1 A I'm not familiar with the details of 11 A Yes.
12 that algorithm. I can -- I'm familiar with the 12 Q Infact, you've worked with time §
13 notions -- I can tell from the name and from other 13 division multzplexmg concepts in the past :
14 work the general notion, but I don't know the 14 correct? i
15 details of that algorithm. 15 A Yes.
16 Q  What's your understanding of the 16 Q  Can you explain to me how time :
17 general notion of the Fibonacci delta compression 17 compression works in the context of time division
18 algorithm that existed in 19887 18 multiplexing? §
19 A Well, it's a delta compression 18 A The general idea is to take a signal =
20 algorithm and it's going to represent changes 20 typically, an analog signal, and compress it in .
|21 instead of representing values and it's going to 21 time with the concomitant increasing frequency and |
22 collapse stzes of changes, approximate -- it's 22 ship it and in the time division multiplexing
23 going to be a lossy compression using probably the 23 case, this is so that some other signal can use :
24 Fibonacci sequence as the values, approximately. 24 another portion of time so you can get more data,
25 Idon't know, as I said, 1 don't

more analo g 51gnal through the channel through
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Page 70 Page 72 L

1 Halpern 1 Halpern §
2 the communication. 2 A Yes.
3 Q  Istime division multiplexing used 3 Q Do you have any other examples? 5
4 for digital signals as well? 4 A Thaven't researched all of them. I 2
5 A There are digital time division 5 believe there were other uses.
& multiplexing techniques as well. 6 Q  Sitting here today, can you give me
7 Q@  Which, which -- strike that. 7 any other examples outside of the phone system? §
8 Is time division multiplexing used 8 A Not that I recall. :
9 more often with analog signals than with digital 9 Q  Your report on page 3 continues to
10 signals? 10 say, "The same information is delivered in a
11 A The question would be when. 11 shorter period of time." Correct? 5
12 Q 1988 12 A Yes.
13 A In 1988, I don't believe it was used 13 Q  You're talking about time
14 more often digital than analog. 14 compression here, correct? 7
15 Q In 1988, time division multiplexing 15 A Yes.
16 was used more oﬂen with analog than digital, 1s’ 16 Q By "same information,” you mean, for
17 that correct? 17 example, in the digital context, the same bits. :
18 A Ibelieve so. 18 Correct?
139 Q How much more often? Give me your 19 A TI'mnot, I don't think that's a :
20 best opinion. 20 correct interpretation. :
21 A Tdon't have the data to give you a 21 Q Why? :
22 mmber, sir. 22 A Because sending the bits in shorter
23 Q But is it your opinion that in 1988, 23 time pertods is not time compression which means
24 time division multiplexing was used with digital 24 you don't increase the frequency. It's not the
25 signals? 25 same kind of thing.
Page 71 Page 73

1 Halpern 1 Halpern 2
2 A Yes. 2 I don't, I think -- T don't think it .
3 Q You're certain of that? 3 maps right.
4 A Ibelieve it was. 4 Q  Onpage 12 of your report you say,
5 Q Well, do you have any examples for 5 "The number of bits int the signal is not changed, :
6 me where time division multiplexing was used with 6 the bits are simply put closer together in time,”
7 digital signals? 7 is that correct? E
8 A Thaven't looked for any examples, 8 A Okay. Okay. Yes.
9 sir. 9 Q  Soif you're talking about time
10 Q So you have no examples for me 10 compression in connection with a digital signal,
111 today? 11 is it your testimony that at least the number of
12 A Correct. 12 bits are not changed?
13 Q  You're an expert in, i transmission 13 A Yes. g
14 or Network Systems, correct? 14 (Q  That's what you wrote in your
15 A I don't believe that's exactly what 15 report, correct? g
16 Isaid. 16 A Yes. That is what I wrote in my
17 Q Okay. _ 17 report and I stand by it, yes. |
18 A But some -~ I don't believe that's 18 Q And vou say the bits are simply put £
19 exactly what I said earlier. 19 closer together in time, correct?
20 () What systems used analog time 20 A Yes.
21 division multiplexing in 19887 21 Q  So when you say the number of bits :
22 A Probably the best known would have 22 are not changed, I assume that you're excluding ;
23 been the phone system. 23 data compression, correct?
24 Q  Sotelephony is one exanple, 24 A Correct.
25 correct'? 25 Q Because data compressmn of dlgltal :
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Page 74 Page 76k
1 Halpern 1 Halpern
2 signals involves reducing the number of bits, 2 A Yes. d
3 correct? 3 Q Onpage 4, you talk about variable f
4 A Yes. 4 rate communication networks, correct? :
5 Q So with respect to digital signals 5 A Yes. .
6 and time division multiplexing, are the same 6 Q  One example would be the Intemet,
7 digital bits delivered in that context? 7 correct? 7
8 A Ifthe time division multiplexing 8 A That is one example. i
9 makes use of time compression, then the same 9 Q  Most packet switched systems are ;'
10 additional bits will be delivered. 10 wvariable rate, correct?
11 Q Isit your view as well that data 11 A Yes. ;
12 compression cannot be performed on analog signals? | 12 Q  What does "variable rate" mean?
13 A Reducing the number of bits which is 13 A It means that, that if you observe
14 the definition of data compression is not 14 the rate at which data moves through the system -
15 meaningful for an analog signal. 15 from a center to a receiver, that rate is not -
16 Q  Are the concepts of time compression 16 constant over time.
17 and data compression mutually exclusive? 17 Q How much might it vary? :
18 A They're different concepts. 18 A InInternet -- in what context?
19 Q  Arethey mutually exclusive? 19 Q  Let's talk about Internet
20 A They are very different concepts and 20 technology. .
21 soI'mnot sure how to answer the question the way |21 A InInternet technologies, that rate
22 you're asking it. In what context? 22 can vary by several orders of magnitude.
23 Q  Well, do vou ever use them together? 23 Q  So, for example, if I'm talking *
24 A It would be unusual to use them 24  about transmitting over the Internet a 3-minute -
25 together. 25 data compressed audio file, what variations might -
Page 75 Page 77
1 Halpern 1 Halpern i
2 Q Do you know of any examples where 2 you see in transmission speeds over the Internet?
3 they're used together? 3 A The binary data that you ship, if
4 A Thaven't gone and looked for that. 4 you're shipping it over the Internet from two B
5 Q Isthe answer to my question "no"? 5 places, the speed that you will see will depend on g
5 A Sitting here when 1 have not formed 6 the links to the Internet at each end, conditions
7 an expert opinion on the question of whether they 7 onthe Internet in the middle and a multiplicity
8 are used together, I cannot give you an example of 8 of factors. i
9 them used together. 9 You can see a very wide range in :
10 Q Wetalked earlier about fixed rate 10 speeds.
11 communication networks that are referred to on 11 Q It can vary by seconds or even
12 page 3. Correct? 12 mimutes, correct?
13 A Yes. 13 A The data rate varies differently. -
14 Q  And you told me that it's possible 14 Time is not a rate,
15 that packet switched systems in 1988 can be fixed i5 Q  Let's just talk about transmission
16 rate, is that correct? 16 time. Okay?
17 A Tbelieve there were certain systems 17 A Okay. -
18 that were packet switched but that delivered fixed 18 Q  The amount of time it takes to
12 rate communications. 19 transmit from point A to point B over the :
20 Q But the most prevalent example of a 20 Internet. Okay? -
21 fixed rate system back in 1988 in your view is the 21 A Uh-huh. E
22 telephone system? 22 (Q  Could that transmission time vary in |
23 A Yes. 23 terms of seconds? F
24 (Q  That's a system that you're familiar 24 A The transmission time o send what
25 with, correct? i

size information?
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Page 78 Page B8O
1 Halpern 1 Halpern -
2 "Q  Well, the hypothetical wasa 3 2 over a variable rate communications network. ,
3 minute audio compressed file. 3 Q  You don't think the patents describe i
4 A How large is that compressed? 4 uging a variable rate network to transmit the s
5 Q  Let's, let's talk about an AAC file 5 compressed audio/video information? :
& which might be compressed to 128 kilobits per 6 A That is correct. %
7 second. 7 -Q  Putting aside what the patents
8 A Sohow large is that file? Do you 8 disclose or don't disclose, back in 1988, could a
9 wish me to assume that that file is 22 megabits or 9 variable rate communications network be used toin |
10 about 3 1/2 megabytes? Is that the size of the 10 fact transmit data compressed audio or video
11 file? 11 files?
12 Q  That sounds reasonable to me. 1 12 A In the abstract notion of what :
13 haven't done the math, but it's 180 seconds in my 13 someone could do, yes.
14 hypothetical, right? 14 Q  That type of system could be d
15 A 1believe that's what you said. 15 implemented, correct, back in 19887 z
le Q Okay. So, so just tell me in 16 A Yes. .
17 general how much the transmission time might vary |17 Q  Why is it that you say that the
18 for that type of file? 18 Burst patents do not describe transmitting the §
19 A The transmission time fora 3 1/2 19 audio/video information over a variable rate %
20 megabyte file can vary dramatically on different 20 network?
21 occasions by many minutes, 21 A Because it, as far as I know, it
122 Q By minutes? Okay. By many minutes, 22 doesn't. E
23 correct? 23 Q  They talk about using fiber optic
24 A Many minutes. 24 networks, correct?
25 () Did the Lang patents disclose in the 25 A They talk about using a fiber optic
Page 79 Page 81
1 Halpern 1 Halpern :
2 spec both fixed rate systems and variable rate 2 telephony link, That's a fixed data rate link.
3 systems? 3 Q You think the discussion of fiber
4 A Systems for what? 4 optics is limited to the telephone system? b
5 Q  Well, let's talk about the 5 A Thbelieve 50, and the way it is used
& transmission of audio/video information, okay? & inthese patents.
7 Are you with me? 7 Q Did fiber optic networks exist back
8 A I'm with you. 8 in -- strike that.
9 @ The Lang patents disclose 9 Did fiber optic networks exist back E
10 transmitting audio and video information, correct? 10 in 1988 that weren't telephone systems? E
11 A Yes. 11 A For local computer room use, yes. E
12 Q They disclose transmitting audio and 12 Q Those would have been packet §
13 video information that has been data compressed, 13 switched systems, correct? i
14 correct? 14 A Yes.
15 A Yes. 15 Q So back in 1988, people were using
|16 Q  Okay. That type of transmission can 16 packet switched fiber optic systems outside of the E
17 be accomplished over a fixed rate communications 17 telephone context, correct? F
18 network, correct? 18 A Yes.
19 A Yes. 19 Q Were they using those type of
20 Q  That transmission can also be 20 systems to transmit audio or video information? ?
21 accomplished over a variable rate communications 21 A TIbelieve so. E
22 network, correct? 22 Q In what context specifically? g
23 A Just a moment, please. 23 A The FDDI standards were being :
24 I don't believe that transmission is 24 implemented and were being used by many people,
25 disclosed or described in the patent as occurring 25 many companies. i
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Page 82 Page 84 §
1 Halpem 1 Halpern :
2 "Q  Why don't you think the patents are 2 Is there anything in the patents .
3 referring to that type of transmission over a 3 that suggest to you that Burst was excluding the .
4  packet switched fiber optic system? 4 use of variable rate systems to transmit audio and
5 A Because that's not consistent with 5 wvideo? :
& the way it refers to them. It refers to them as a 6 A I'msorry. 1believe you're now
7 fixed data rate systen:. 7 getting into a set of analyses that T haven't been :
8 Q The words "fixed data rate” do not 8 asked yet to perform. Thaven't done the other
9 appear in those patents, do they? 9 analyses that would be needed to answer that 0
10 (Pause) 10 question in a meaningful fashion,
11 A It refers to fiber optic telephone 11 Q  Sitting here today, is there any
12 line. Those are fixed rate surfaces. 12 evidence in the Burst patents that excludes the
13 (  The words "fixed rate" don't appear 13 use of variable rate systems to transmit audio and :
14 in those patents, do they? 14 video information? E
15 A That is true. 15 A Sir, you're asking me as an expert |
16 0 Youtold me earlier that in 1983, 16 to tell you an opinion on the scope of the i
17 you worked on a packet switched system, correct? 17 applicability of the patent. T haven't done an d
18 A Yes. 18 analysis of that.
19 Q  That would have been a variable rate 19 Iwould, therefore, be very 5
20 sgystem, correct? 20 uncomfortable telling you that it does or does not :
21 A Correct. 21 exclude something in its scope because now you're |
22 Q  So such systems existed as early as 22 getting into a different kind of question from a i
23 1983, correct? 23 claim construction question. ;
24 A Yes. 24 Q  Let's talk about the specification. B
25 Q In fact, you testified they existed 25 QOkay? *
Page 83 Page 85f
1 Halpern 1 Halpern a
2 back in the 1960s, is that correct? 2 A Okay.
3 A Yes. 3 Q Do any of the specifications exclude ;j
4 Q  So they were certainly in existence 4 the use of variable rate systems to transmit audio
5  when this first application was filed in 1988, 5 and video information?
6 correct? & A The only systems described for using
7 A Yes. 7 it are fixed rate systems. 5
8 Q  And I think it's your testimony that 8 Q@ Isthere any evidence in the Burst
9 such systems meaning variable rate systems in 1988 9 specifications that excludes the use of variable .
10 can be used to transmit audio and video, correct? 10 rate systems to transmit audio/video information? :
11 A Outside of the scope of these 11 A The only thing described in the
12 patents, such variable rate packet switched 12 specification is the use of fixed rate
13 systems could be used to transfer audio and video. 13 communication.
14 Q What do you mean by outside the 14 MR. PAYNE: Objection.
15 scope of these patents? 15 Nonresponsive.
16 A It's not described in the patents. 16 Q Mr. Halpern, you know, we're going
{17 Q@  Isthere anything in the patents 17 to be here all day if you don't answer my
18 that says you cannot use a variable rate system to 18 questions so can you just oblige me, please? You -5
19 transmit audio/video information? 19 know exactly what I'm asking you so can you just J
20 A The patents describe specific 20 please answer my question? I don't want to go
21 things. The question is not what do they 21 through this process over and over. :
22 prohibit, but what do they describe. 22 MR. BROWN: That's uncalled :
23 Q  Well, that's my question. Okay? 23 for. :
24 Just oblige me here. Okay? My question is a very 24 MR. PAYNE: FI'm sorry but g
25 z

really, Ive asked thlS questxon four
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Page 86 Page 88
1 Halpemn 1 Halpern
z times now. 2 MR. PAYNE: Please don't give
3 MR. BROWN: [ think he's given 3 speaking objection.
4 you his best answer to that question. 4 MR. BROWN: Les, you've been
5 Maybe you can phrase it in a different 5 giving speaking objections to your own
6 way. 6 questions, okay, so why don't you move
7 (Q Show me any evidence in the 7 o1
8 specifications that excludes the use of variable 8 MR. PAYNE: I'm not going {o
9 rate systems to transmit audio and video 9 move on until I get an answer to this
10 information? 10 question.
11 MR. BROWN: I think that's the 11 MR. BROWN: You've had an
12 same question and he's answered that 12 answer five times. It's clear from
13 question, Les. 13 the record. Move on.
14 Q Answer the question, please. 14 Q  You don't know of any evidence,
15 A Icannot show you any discussion of 15 correct, sir?
16 variable rate communication in the patent 16 MR. BROWN: Asked and
17 specifications. 17 answered.
18 Q Can you show me any evidence or 18 A Iwouldn't say that. I didn't say
19 discussion in the specifications that necessarily 19 that.
20 excludes the use of variable rate systems? 20 Q Show me the evidence you know of
21 A What I've said is that I have not 21 today that would support the proposition that
22 performed an analysis to answer that question so 22 wvariable rate systems are necessarily excluded in
23 that to answer it would be inappropriate. 23 transmitting audio/video information?
24 Q  Sositting here today, you cannot 24 MR. BROWN: Asked and answered
25 show me any evidence, correct? 25 $ix himes.
Page 87 Page B89 [
1 Halpern 1 Halpern
2 A I- 2 A The patent describes fixed rate
3 MR. BROWN: Asked and 3  systems --
4 answered. 4 Q  Show -
5 A Ihave not performed the analysis to 5 A - only, That's all it describes.
6 give you an expert answer to that question. ) Q Show me the evidence in the patent
7 Q TIt'sa"yes" or "no" question. 7 specifications that excludes the use of variable
8 MR. BROWN: Les, he's answered 8 rate systems?
9 the question. 9 A Thaven't performed the analysis to
10 Q Do you know of any evidence? 10 do that.
11 MR. BROWN: Objection. Asked 11 MR. BROWN: Asked and answered
12 and answered. Argumentative. 12 six times or maybe seven.
13 Les, vou should move on. He's 13 Q So you can't point to any evidence
14 given you an answer to that question 14 today, correct?
15 five times. He's told you what the 15 MR. BROWN: Mischaracterizes
16 evidence is. He pointed it to you in 16 his testimony, Asked and answered,
17 the patent. You've asked him whether 17 He's pointed to the evidence
18 there's anything that specifically 18 already. We've been through this many
19 excludes it -- 19 times.
20 MR. PAYNE: Don't give 20 A Thave not performed an expert
21 speaking objections. Okay? You've 21 analysis, for example, as to the question of
22 made your objection. I'll respect it. 22 whether the presence of specific descriptions and
23 MR. BROWN: Wait, no, Move 23 the absence of other descriptions constitutes
24 on. He's answered the question five 24 exclusion or inclusion of other things.
25 or six times. What I can tell you is that it ;
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Page 90 Page 92

1 Halpern 1 Halpern

2 describes only fixed rate systems. 2 the process of, you know, receiving information, ]

3 Q  Sothen is it accurate that sitting 3 compressing the information, storing the 1

4 here today you don't have an opinion one way or 4 information, transmitting the information.

5 the other about whether the specifications 5 Are you with me, sir?

6 excluded the use of a variable rate system? 6 A T'm with you.

7 A Ido not have an expert system, a 7 Q  Okay. Let's look at Figure 2 of the

8 properly formed and supported expert opinion on 8 '995 patent, please, sir.

9 that question. 9 The first limitation in the body of
10 Q  Thank you. 10 claim 1 of the '995 is "input means for receiving
11 Does the Internet operate over the 11 audio/visual source information. Correct? :
12 telephone at work? 12 A Yes. Ibelieve. Let me flip. You
13 A Yes. 13 had me flip to Figure 2 and now I'll need to go
14 Q  Was that true back in 19887 14 find the claim.
15 A Yes. 15 Q Yes.
16 Q  So when the patents describe fiber 16 A Yes.
17 optic telephone systems, wouldn't that refer to 17 Q  And Figure 2, for example, discloses
18 using an Internet based system back in 19887 18 several different means for receiving the
19 A No. 19 audio/video scurce information. Correct?
20 Q  Whynot? 20 A Now, | have no go --
21 A Multiple reasons. 21 Q TI'mnot going to ask you about the
22 Q  Start with number one, please. 22 specific means, sir. Don't worry about that right
23 A Number one, you couldn't get a fiber 23 now but would you agree with me it discloses at
24  optic telephony link to the Internet in 1988. 24 least one means to receive audio/video source
25 That's the, the first reason. 25 information?

Page 91 Page 93

1 Halpern 1 Halpern

2 Q  The telephone fiber optic system was 2 A 1995, Figure 2, yes.

3 not connected to the Internet system in 19887 3 Q The second limitation in claim 1 of

4 A It was not connected to end users 4 the '995 is that compression means limitation.

5 and in fact the Internet in 1988 did not make use 5 Correct, sir?

6 of fiber optic telephony links. 6 A That is the beginning of the second

7 Q But it does today? 7 limitation. §

8 A Yes. 8 Q  And it talks about a compression :

9 Q  When did it start making use of 9 means for compressing the source information into |
10 fiber optic telephony links? 10 atime compressed representation having an &
11 A Thaven't gone and done the research 11 associated time period, et cetera. Correct?
12 onthat question. I don't know the year, 12 A Yes.
13 Q Let's move on to page 5 of your 13 Q  You've construed that to, for é
14 report, please. 14  example, require the use of time compression, E
15 Page 5 starts your opinions with 15 correct?
16 respect to claim constructions, correct? 16 A Yes. g
17 A Yes. 17 Q Okay. And you've opined in your
18 Q  Before we get into your 18 report, I believe, that Figure 2 doesn't disclose {
12 constructions, | want you to walk me through how 19 ameans for achieving time compression. Correct? f
20 your claim constructions would work, for example 20 A There is no structure that is E
21 in connection with claim I of the '995 patent. 21 clearly linked to the function of compressing the
22 What I mean by that specifically is 22 video and audio source information into time
23 if you take your claim constructions and apply 23 compressed representation.
24 them to the sequence that's claimed in claim | of 24 Q The answer is "yes," correct?
25 the '995 I'd like for you to just walk me through 25 A Yes. i
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Page 98 Page 1CO0E
1 Halpern 1 Halpern :
2 Q  What in 1988 would you include in 2 multiplexing is something that can be used to %
3 Figure 2 to show the structures that are required 3 accomplish your time compression, correct? ;
4 to perform time compression? 4 A 'That's not what I said. .
5 A Ihaven't done that analysis. 5 Q  Well, I guess I've just §
6 Q Can you sitting here today identify & rmmsunderstood you.
7 any specific structures that could be used in 7 In 1988, time division multiplexing ,L
8 connection with Figure 2 to perform the function 8 can be used to accomplish time compression,
9 of time compression? 9  correct?
10 A Not from the information T have 10 A That's not what I said.
11 available. I haven't tried to do research in what 11 Q Well, what did you say? Why am I
12 parts could do time compression. T haven't done 12 mistaken?
13 the analysis. You're asking me to do something I 13 A 1 said the time division g
14 Thaven't done. 14 multiplexing made use of time compression. ;
15 (@ Ilunderstand that, but you're being 15 Q Time division multiplexing made use g
16 tendered as an expert on claim construction and 16 of time compression? ;
17 you've given the opinion that Figare 2 doesn't 17 A Yes. :
18 show the time compression structure, right? 18 Q How did it make use of time '
19 A I've given the opinion that the 19 compression?
20 patent, the specification of the patent does not 20 A That's a very -- one of the ways of
21 show it, a structure for doing this. 21 doing time compression, time division multiplexing
22 Q Wetalked about time compression 22  was to time compress the signals and then
23 being performed in the context of time division 23 multiplex the resulting shortened signals and ;
24 multiplexing back in 1988, correct? 24  we've discussed this earlier. That is making use
25 A Correct. 25 of time compression as part of time division )
Page 99 Page 101 |
1 Halpern 1 Halpem g
2 Q  That's a concept you're familiar 2 multiplexing.
3 with, correct? 3 Q  Inthe context of the Burst patents,
4 A Yes. 4 could one make use of time compression as part of E
5 Q  Well, if, if time compression were 5 time division multiplexing?
6 accomplished through time division multiplexing in 6 A TI'msorry. Ididn't follow the 1
7 this invention, where would the time division 7 question.
8 multiplexing structure be? 8 Q Okay. Well, we've talked about -
9 A Tcan't answer that question. 9 receiving audio/video source information which is
10 Q Whynot? 10 the first element of claim 1, right?
11 A Because the invention is not 11 A Yes,
12 structured around time division multiplexing. 12 Q Okay. How would one use the concept
13 Q  That's a good point, sir. The 13 of time compression as part of time division E
14 invention doesn't have anything to do with time 14 multiplexing to operate on that audio/video source
15 division multiplexing in your view? 15 information? g
16 A That isn't what I said. 16 A Again, I don't understand the .
17 Q Okay. Well, the specifications 17 question. Iheard all the words. i
18 don't talk about time division multiplexing, do 18 Q  Okay. .
19 they? 19 A Idon't, I don't understand what B
20 A Correct. 20 you're asking me.
21 Q  There's no mention of time division 21 Q TI'mtalking about the audio/video
22 multiplexing anywhere in the specifications or the 22 source information that's received by the
23 claims, correct? 23 transceiver. Okay? :_
24 A Correct. 24 A Yes.
Q But you say tlme d1v1510n 25 Q Could you use time compressmn |
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Page 102 Page 104 5

1 Halpern 1 Halpern
2 techniques to operate on that audio/video source 2 that's not here and you're asking me to guess
3 information back in 19887 3  where they would draw it.
4 A The patent says it does. 4 Q  Would the multiplexing take place
5 Q The patent -- what part -- 5 outside of the transceiver? :
6 A The time compression. 6 A Not necessarily. 1, it would depend
7 Q  What part of the patent, the claims? 7 on what they were implementing that was making use |
8 A Yes, 8 of time division multiplexing. 1don't know where |
9 Q  Any other part? 9 it would be. You're saying if this were here, g
10 A The claims say that it does time 10 where would it be. Well, it depends on what they
11 compression. 11 were doing.
12 Q Isthere any other part? 12 Q  Well, under your constructions of
13 A The claims say it. 13 the claims which necessarily require time :
14 Q  Outside of the claims, is there any 14 compression, do you know of any way the claimed |
1% other part that talks about time compression? 15 inventions could have been implemented back in
16 A Idon't believe so. The file 16 19887 E
17 history. The file history also talks about time 17 A First off, that isn't the analysis | :
18 compression, 18 have attempted to -- that's not the analysis I've
19 Q  Well, how would the claims, the 19 been asked to perform. It's not the analysis I
20 claimed inventions that you say cover time 20 have performed. So anything would be an effortto |
21 compression be implemented in the context of 21 guess at this point. 1 may or may not be asked to
22 Tigure 27 22 conduct such an analysis. .
23 A Figure 2 -- 23 Q But it is your view that the claimed
24 Q In other words, are they just 24  inventions which would require time compression
25 impossible -- is it just impossible to use time 25 aren't supported by the specification, for
Page 103 Page 105 f

1 Halpern 1 Halpern
2 compression as you've defined it in the context of 2 example, because time compression is not disclosed [
3 Figure 2? 3 1inthe specification, correct? :
4 MR. BROWN: Asked and 4 MR. BROWN: Objection. Vague. -
5 answered. 5 A Can you be more specific about what ;-
6 Q Imean if it is, just tell me. I'll 6 you're asking me that I, that I have asserted?
7 accept that. 7 Q I'm simply asking you whether the
8 A Idon't know. Figure 2 is not 8 specifications -- I'll strike that. T'll strike
S sufficiently detailed for it to either be possible 9 the question.
10 orimpossible. 10 Let's go on to page 5 of your
11 Q Okay. 11 report. Let's talk about audio/video source
12 A Andnow I do need to take a break. 12 information. Okay? E
13 Q  Oh, you do? Okay. 13 Are you there, sir?
14 THE VIDEOGRAPHER: The time is 14 A Yes. :
15 now 12:27. Off the record. 15 Q You say that term means the entirety
16 {Recess taken) 16 ofthe data intended to be transmitted and not
17 THE VIDEOGRAPHER: The time is 17 segments of the data, correct? g
18 now 12:38. We are back on the record. 18 A Correct. f
19 BY MR. PAYNE: 19 Q That's Apple's construction, %
20 Q Ifthe Lang invention were to make 20 correct? %
21 use of time compression as part of time division 21 A Correct. 2
22 multiplexing, where would the multiplexing take 22 Q  And the Burst construction is an
23 place in connection with Figure 27 23 audio and/or video work that can be received from [
24 A Ifthe Lang invention -- I'm 24 a variety of sources and then has a temporal :
25 guessing because you're putting in somethmg 25 dunensmn correct?
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Page 106 Page 108§

1 Halpern 1 Halpemn L
2 A Correct. 2 duration and has a duration is something that is, £
3 Q  You disagree with that construction, 3 as] said before, it's in the claims.
4 correct? 4 Q  Areyou aware that the words
5 A Yes. 5 "temporal dimension"” appear in the file wrapper of
6 Q  Well, would you agree that the audio 6 the '705 patent for example?
7 and/or video information in the Burst claims has a 7 A Tdon't remember. -
8 temporal dimension? 8 Q So you're comfortable with the ;
9 A They are -- audio and video programs 9 concept that the claimed audio/video source
10 would take time. 10 information has a duration, correct?
11 Q  So by definition, they would have a 11 A Yes, E5
12 temporal dimension, correct? 12 Q Inthe durations associated with
13 A I'mnot sure what you mean by the 13 time, correct?
14 phrase "having a temporal dimension” since that's 14 A Yes,
15 not a phrase that's been construed up to now so 15 Q The Burst construction also talks .
16 I'm a little concerned as to what you're trying to 16 about the source information being at work, E
17 petat. 17 correct?
18 Q  The claims cover audio/video source 18 A Idon't remember if that word §
19 information, correct? 19 appears or not.
20 A Yes. 20 Q Well,no. Onpage5Satline9it
21 Q  That source information would have 21 says-- ,
22 a duration, for example, correct? 22 A Oh, the Burst? ‘
23 A Yes, 23 Q  We're probably not at the same page. -
24 Q@ Itwould have a length, correct? 24 Let me start over, okay?
25 A Yes. 25 A QOkay. %
Page 107 Page 109

1 Halpern 1 Halpern :
2 Q  Therefore, it would have some sort 2 Q DI'm talking about the Burst
3 of'time element, correct? 3 construction. -
4 A It's, certainly in the claims is 4 A Okay.
5 associated with certain kinds of time elements. 5 () Part of that construction is an !
6 Q  Okay. Is it fair to use the term & audio and/or visual work?
7 "temporal dimension" to characterize the 7 A Yes.
8 audio/video source information? 8 Q  Is it fair to characterize the
9 A It seems odd phrasing. T won't say 9 audio/visual source information as a work? |
10 it's fair or unfair. It just, it seems odd 10 A If -- the problem becomes what
11 phrasing to me. 11 "work” means. If "work" means the program, then E
12 Q@ Whyisitodd? 12 if we agree that "work" means the program, then I
13 A Well, it -- 13 bhave no problem with characterizing it that way.
14 Q I'll strike that. Do you know what 14 Q And in that context, does the
15 ™emporal dimension" means? 15 program or work suggest some sort of creative *
16 A T've run across that phrase in 16 meaning? :
17 several different contexts. 17 A Idon't understand the question. :
18 Q Do you know what it means in the 18 Q Well, you've read Dr. Hemami's g
19 context of audio/video information? 19 report, correct? :
20 A Tdon't quite know. 1know what I 20 A Yes,
21 would think it means but in your, in your 21 Q And she talks about the work having
22 construction but I'm not sure I'm understanding it 22 some sort of, kind of creative meaning. Do you i
23 correctly. That's why I want to be careful. 23 remember that or not?
24 Q  What do you think it means? 24 A Idon't really remember it. I'm
A Tthink you intend it to mean has a
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Page 122 Page 124 g
1 Halpern 1 Halpemn
2 I have definitely thought about 2 atime period associated with a real time
3 whether my claims constructions make technical 3 representation of said audio/video source
4  sense. 4 information.”
5 Q Inthe context of a fully operable 5 That occurs after input and before __
6 transceiver as claimed? 6 storage.
7 A 1believe that's a different 7 Q Now, what type of time compression E
8 analysis. 8 would create a time compressed representation
9 Q And you haven't done that analysis 9 Dbefore storage?
10 yet? 10 (Pause)
11 A Correct. 11 A Some form of time compression that
12 Q  Fair enough. 12 produced a representation that could then be
13 Under your claim constructions, the 13 stored. g
14 time compressed representation must be fully 14 Q  Iwant a specific type of time 2
15 stored in random access storage before the 15 compression that can create a time compressed :
16 transmission or output process begins. Correct? 16 representation before storage. Can you give me
17 A Correct. 17 one specific type? '
18 Q  Using your time compression 18 A Tm sorry. I don't understand the
12 construction, where would the time compression 19 question. What do you mean by type?
20 take place in the context of these claims? 20 Q  Auwny, any apparatus or structure in
21 A The time compression has to take 21 your time compression world that would create a
22 place in the step that says compressing to a time 22 time compressed representation for storage? :
23 compressed representation. 23 A A structure that set up the %
24 Q Okay. That's before the storage, 24 necessary components for transmitting in a shorter
25 correct? 25 time period with the same bits and stored, and §
Page 123 Page 125 |
i Halpern 1 Halpern ;
2 A Yes. 2 associated with it a time period would constitute -
3 Q@ Okay. Isit your view that the time 3 such a time compressed structure. -
4  compressed representation, using your time 4 Q  Describe for me what one such E
5 compression, is stored in random access storage 5 structure.
6 using the same bits as the audio/video source 3 A Thaven't -- that wasn't, I mean --
7 information? 7 first off, that isn't, my job wasn't to form an E
3 A T'msorry. 8 expert opinion as to what kind of structure they
9 Q Okay. Let me start over then. That 9 might have described that they didn't describe. 5
10 was a poor question. 10 We've already discussed the fact
11 You agree that claims require the 11 they didn't describe the time compression. They
12 storage of time representation? 12 don't give the mechanism for doing it. Assuming
13 A Yes. 13 they did it, then they could be stored. :
14 Q  When one performs time compression 14 Q  You can't give any type of structure
15 on the audio/video source information -- well, let 1% for me today that would accomplish your time
16 me back up. 16 compression before storage, is that correct?
17 Are you saying that time compression 17 MR. BROWN: Objection. That .
18 is performed before storage in your constructions? 18 mischaracterizes his testimony. He
19 A The claims do require that. 19 just did that.
20 Q Okay. Where is that performed? 20 A I gave you an example of something
21 A '995. "Compression means, coupled 21 where the compression structure sets up the ;
22 to said input means, for compressing said 22 necessary processing so that the later -
23 audio/visual source information into a time 23 transmission would be at a higher rate and stores
24  compressed representation thereof having an 24 that time period with, marks the time period with E
25 i

assoc1ated burst tlme penod that is shorter than

the representatlon so that the right time
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Page 126 Page 128}
1 Halpern 1 Halpemn
2 compressed transmission would occur later. 2 structure other than what's disclosed because
3 Q  What's 3 there is no structure disclosed for this. They'd
4 A That's a time compressed 4  end up in the storage -- sorry.
5 representation. 5 The other answer -- maybe I
6 Q  What structure is it though? 6 misunderstood your question. I thought you meant
7 Describe it for me. 7 where would they be during the compression.
8 A In some other invention, it would 8 In the storage, they end up in the
9 probably be a processor with suitable programming. 9 storage of the time compressed representation
10 Idon't know what it would be. Here they didn't 10 which we have the structure for in the report and
11 include the structure. 11 that, those, that information would have to be in
12 Q  In your time compression world, it's 12 that information.
13 the same bits that are stored, correct? 13 So DRAM, SRAM, CMOS memory or
14 A Yes. 14 optical disk memory is where that would end up
15 Q I you look at the bits that 15 along with the other stored time compressed
16 represent the audio/video source information and 16 representation.
17 you compare those bits to the time compressed 17 Q  So does the patent spec disclose a
18 representation, the bits are going to be the same, 18 random access storage that actually stores the
1% correct? 19 time compressed representation as claimed?
20 A Yes. 20 A Ibelieve it stores structure link
21 (Q  So what's the difference between the 21 for storing and that if the time compression
22 andio/video source information and the time 22 mechanism existed, if you could get a time
23 compressed representation? 23 compressed representation, then we could get to
24 A Whatever is needed to cause it to be 24 storing that.
25 time compressed. 25 (@  In your time compression world, are
Page 127 Page 129
1 Halpern 1 Halpern
2 Q  Whatisit, sir? Ican't figure it 2 you saying additional bits are added to the time
3 out. Canyou tell me, please? 3 compressed representation?
4 A Ihaven't formed -- I haven't 4 A You asked me to guess one method.
5 attempted to answer that question. 5 One way to do it would be that.
6 Q  Well, the claims talk about two & Q Well, what would those bits
7 different things: Number one, an audio/video 7 designate?
8 source information and, number 2, a time 8 MR. BROWN: Asked and
9  compressed preparation. Correct? 9 answered.
10 A Yes. 10 Q  Well, let me just walk through this
11 Q And you've told me that those two 11 because I'm confused. I'm sorry.
12 things are, guote, "the same things," correct? 12 You've got bits that represent the
13 A They have to contain the same bits. 13 source information, correct?
14 The time compressed representation, for example, 14 A Uh-huh.
15 has to also include an associated burst time 15 Q  And you're saying those same bits
16 duration. 16 are also contained in the time compressed
17 Q  And where would that be included? 17 representation, correct?
18 Would there be other bits? 18 A Uh-luh.
19 A Yes. 19 Q Okay. And then you're saying the
20 Q  Where would those bits he? 20- compression step ads additional bits, is that
21 MR. BROWN: Objection. 21 correct?
22 Incomplete hypothetical. Vague. 22 MR. BROWN: Asked and
23 I don't know. 23 answered.
24 Q Youdon't know? 24 A You have to have associated duration
25 Because 1t - they would be in some 2 5 and you mlght one hypothetlcai - you asked me to
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Page 130 Page 132§
1 Halpern 1 Halpern
2 guess how one might do this. 2 A The information is created before i
3 Having to guess here when I have not 3  storage and associated with it. It's a part of :
4 formed an expert opinion on how one should, would | 4 the representation. é
5 orcould do it, but you asked me to guess, the 5 Q  You create additional information in
6 easiest one I can come up with off the top of my & your time compression world and add that
7 head, because the question was not one 1 formed an 7 information to the audio/video source information
8 expert opinien omn, is I put some extra things in 8 to make a time compressed representation, correct? g
9  to control the transmission so it would go faster. 9 A That is one guess that I can come up .
10 THE VIDEOGRAPHER: Tenminutes |10 with on, off the cuff because you insisted on my ;
11 of tape left. 11 guessing.
12 Q  When would you put those, quote, 12 Q  Soinstead of reducing the number of
13 "extra things" in? 13 bits as taught in the specification, in time .
14 MR. BROWN: Asked and 14 compression, you're adding bits, correct? -
15 answered. i5 MR. BROWN: Objection. Vague. ;
16 A DPuring the compression step. 16 A Adding bits to what? :
17 Q  And what are the extra things? 17 Q  To the video, andio/video source H
18 MR. BROWN: Asked and 18 information.
19 answered. 19 A You're adding bits to the storage,
20 A Fjusttold you, sir. 20 not necessarily the transmission.
21 Q  Additional bits that would relate to 21 You're asking me to guess how the
22 transmission parameters? 22 thing works. There's lots of variations,
23 MR. BROWN: Mischaracterizes 23 mechanisms, things one can do. i
24 his testimony. 24 Q I'm focusing on the patent right now %
25 A T'msorry. 1told you it has to -- 25 and the patent teaches data compression which is
Page 131 Page 133
1 Halpern 1 Halpern z
2 we've already said that the claims required there 2 reducing the number of bits of audio/visual source
3 be an associated time period so that would be part 3 information, correct? :
4 of or the easiest one to imagine right now, to 4 A The claims refer only to time
5 guess, might be to store that and any extra thing 5 compression. §
6 so as to cause it to be transmitted faster but 6 Q T'm focusing on the spec. Don't
7 you're asking me to guess about how it might be 7 worry about the claims right now, okay?
8 constructed. 8 The spec teaches data compression :
9 Q I'm just trying to figure out what 9 which is reducing the number of bits in the source i
10 extra things would be added to make it, quote, 10 information, correct?
11 transmit faster. Can you give me any examples? 11 MR. BROWN: Objection. Vague.
12 A Depends on the architecture of the 12 A The invention is the claims, not the
13 rest of the system and details that aren't spelled 13 specification. I have to construe the claims. I E
14 out. 14 don't have to construe the specification. I have
15 Q Can you give me any examples today? 15 toconstrue the claims in the light of the
16 MR. BROWN: Objection. Vague. 16 specification, bt the claims are what matters.
17 QQ  Or have you just not thought about 17 Q Let's talk about the light of the
18 that? 18 specification for a minute, okay?
19 MR. BROWN: Same objection. 19 A Yes.
20 A And in a much older invention, the 20 Q  And that light includes data -
21 information in the Roberts patent that causes the 21 compression, right?
22 radio transmitter to transmit the data much faster 22 A They are, they mention data -
23 associated with it and causes time compression. 23 compression several times, yes.
24 Q Is that before storage or after the 24 @  Data compression reduces the number x
125 storage has taken pIace Slr‘7 25 of bits of the aud10/v1deo source 1nformat10n §
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Page 134

Halpern
correct?
MR. BROWN: Asked and
answered.

A Yes.

Q But your time compression in your
claims actually adds to the number of bits,
correct?

O~ 0w

MR. BROWN: Objection. Vague.
10 A That, you asked me to guess at a

11 mechanism.

12 Q  Okay.

13 A The easy mechanism I could guess is
14 to add the same kinds of headers that data

15 compression mechanisms had but for a time

16 compression. Data compression mechanisms enter
17 headers of varying sizes as well,

18 Q You're talking now about adding

19 headers, correct?

20 A As part of the stored

21 representation.

22 Q Okay. So--right. Are the bits

23 that actually represent the source information

24  ever manipulated in your time compression world
25 before they're stored?

WO IO Uk W=

Page 136§

Halpern

Q)  You've talked about adding headers
to the andio/video source information as one form
of compressing a time compression, correct?

A I'was guessing that one might be
able to do it with a representation that added a
header.

Q  Isthere any other way to represent
the time compressed data in your time compression
world --

MR. BROWN: Objection. Vague.

Q  -- before the storage?

MR. BROWN: Objection. Vague.

A Idon't know. I haven't attempted
to evaluate all the possible ways one might build
these parts.

Q So if one were to look at the time
compressed representation in storage and your
world and compare it to the audio/video source
information, how would one tell the difference?

A That would depend on the exact
representation.

Q  The same bits are there, correct?

A Hit's digital, then the same bits
have to be there.

Page 135
1 Halpern
2 MR. BROWN: Objectlon Vague.
3 . A Decpends.
4 Q "Yes" or "no"?
5 A I'msorry. Ican't give you a "yes"
6 or "no" answer.
7 (Q But you've told me the same bits are
8 stored, correct?

9 A That doesn't tell me without a
10 compression means specified, without specifically
11 atime compression means specified, whether those
12 bits are manipulated at any point in the process.
13 Q  The claims talk about the
14 compression means for, quote, "compressing,”
15 correct?

16 A Into a time compressed

17 representation.

18 Q@ They say "compressing."

19 A Yes.

20 Q TI'mtrying to figure out what the

21 compressing is in your time compression world?
22 A Whatever is needed to result in it

23 being time compressed when it is transmitted in a
24 time less than real time which is what at the end
25 of the clalm it says matters

ri ght'? Correct'?

Page 137

Halpern

Q  Yes. Well, if I look at the bits of
the source information and compare those bits with
the bits of the time compressed representation in
your time compression world, how can I tell the
difference?

A That would depend on the specific
implementation.

Q@ Is there ever any difference, sir?

MR. BROWN: Asked and answered
repeatedly.

A Idon'tknow. It depends on the

implementation.
THE VIDEOGRAPHER: Five
minutes left.

Q You talk about -- five more minutes

and we'll go to lunch, okay?
You talk about on page 7 and page 6

the program that's referred to in the spec, right?

A Yes. Iseeit

Q  The program would, for example,
¢cOover a movie, correct?

A Yes.

Q  That's an example given the spee,

S A T D R e
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Page 150 Page 152 |
1 Halpern 1 Halpern ‘
2 you say compressor/decompressor 26 does not show | 2 together in time when the system arranges the .
3 data compression? 3 stored information so that they, when transmitted, f
4 A TI'msorry. Could you please direct 4 will be closer in time,
5 me to the section of my report you're referring 5 Q  When they're stored after the
6 to? & so-called compression step, during that storage,
7 Q)  Onpage 32, for example, starting at 7 they're not put closer together in time, are they?
8 line 5, you say, "The patent discloses that 8 A Ifthere is an associated time,

\O

9 compression and decompression are performed by Burst time period, as is required by the claims

e R e e T T T T

10 'compressor/decompressor 26," correct? 10 and the claim structure, then they are indeed put
11 A Ubh-huh 11 closer together in time.
12 Q  And then you say, "Block 26 would 12 Q If we look at the audio/video source
13 not be recognized as a structure linked to the 13 information and we say it includes 10 megabits of
14 'time compression' function." Correct? 14 data and it undergoes time compression and is :
15 A Because it is not sufficient 15 stored, how many, how large 1s that file going to
16 structure. Not because it's not associated with 16 be in storage?
17 the time compression but because it's not 17 A With its associated burst time 5
18 sufficient structure. 18 period and other control information? About 10 E
19 Q You mean there's not enough detail 12 megabits, |
20 about the structure? 20 Q  So at that point, the bits have not Ei;;
21 A There's no description of the means 21 been put closer together in time, have they? |
22 it uses to accomplish the function. It's not a 22 A Assuming that they have a different .
23 structure. It's some, originally something. 23 associated time period than they did originally, X
24 Q  Mr. Halpern, the '995 patent talks 24 they have actually been put closer together in
25 about compressor/decompressor 26 being an AM.D. | 25 time at that point. a’
Page 1571 Page 153 [
1 Halpern 1 Halpern
2 data compression chip, doesn't it? 2 Q@ How do I know that they've been put
3 A It mentions that that is one of the 3 closer together in time by looking at those bits?
4  ways. 4 A They, in order for this to apply, §
5 Q  That's one example, right? 5 they have to have an associated time period. :
6 A Uh-huh. 6 Q How do I know that they have an .
7 Q It's described as a data compression 7 associated time period? g
8 chip, correct? 8 A That depends on the exact 5
9 A Correct. 9 implementation, sir.
10 Q Okay. But are you now saying it can 10 Q Give me one example. :
11 also be a time compression structure? 1l A There might be a stored header with _;
12 A Thatisn't what I said. And that 12 that time period in it.
13 isn't what my report says, sir. 13 Q  Soyou could put a header with, with
14 Q@  What do you mean by increasing the 14 the other bits representing the audio/video source
15 signal's frequency? Look at page 8 of your 15 information and that header would have some sort
16 report. 16 of associated burst time period? i
17 Does that mean putting the bits 17 A That's one way of doing it. -
18 together closer in time? 18 Q Okay. How would that header be E
19 A Ifit's digital, yes. 19 used? ;
20 Q That's what it means? 20 A Tt would be used by other parts of |
21 A [Ifit's digital. For analog, you 21 the system to ensure that the bits are transmitted ¢
22 actually increase the frequency of the signal. 22 in the way that the compressor has determined that
23 Q And when are the bits put closer 23 they should be. i
24 together in time? 24 Q But the actual bits that represent i
25 A Conceptually, they are put closer 25 the source information after undergoing time

o A e b
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Page 154 Page 156§
1 Halpemn 1 Halpern
2 compression and being pul in storage are actually 2 they're transmitted away? i
3 identical at that point to the original bits, 3 MR. BROWN: Objection. Vague.
4 correct? 4 MR. PAYNE: Okay. D'l strike :
5 A Yes. 5 it.
6 Q Okay. But they have this additional 6 Q  Let's talk about the step of going
7 header information associated with them, right? 7 from storage 1o transmission. Okay?
8 A They have an associated time period. 8 A Okay. 2
9  One way might be a header. That's not the only 9 Q  Something happens to the bits, your
10 way. 10 time compressed bits from storage to transmission,
11 Q  Well, give me the other ways that 11 correct?
12 you can think of today? 12 A They're being transmitted away.
13 A An association may be based on other 13 Q  Are they being put closer together
14 properties of the system but it must be associated 14 intime? E
15 with this. 15 A They are not put closer together in i
ig Q Now, that type of time compression 1¢ time any more than that time associated with the
17 is not going to result in any savings as far as 17 stored time compressed representation.
18 storage, correct? 18 It is certainly closer together in
19 A It's time compression, not space 19 time than in the original real time. :
20 compression, yes. 20 Q And you've talked about the bits §
21 Q  So youneed the same amount of 21 being stored in real time and clocked out faster
22 memory if not more for your time compressed 22 than real time, comrect?
23 representation using time compression, correct? 23 A Yes. f
24 A Correct, 24 Q  When are they clocked out faster
25 Q  Okay. The spec, of course, teaches 25 than real time? Isn't that at the transmission E
Page 155 Page 157;
1 Halpern 1 Halpern §
2 reducing memory requirements, right? 2 stage?
3 A As another thing one may do. 3 A Yes. g
4 Q Right. Right. So in that regard, 4 Q Is it the clocking out faster than g
5 your construction for time compression does not 5 real time that results in compression and time? :
& take into account this other stated objective of 6 A Thelieve that's the same question I .
7 saving memory space, correct? 7 just answered, sir.
8 A That objective wasn't claimed. The 8 Q0  What's the answer? :
9 claims went for certain specific things. Many 9 A That from the systems design point .
10 specifications have other properties that are not 10 of view, the bits are compressed in time when the
11 claimed. 11 compressor attaches a shorter associated time
12 Q Okay. But you agree that when 12 period.
13 you've interpreted a time compression, you're not 13 Q Is it possible to change the
14 going to have any space savings as far as memory 14 associated time period in your time compression
15 or storage, right? 15 world without recompressing?
16 A I'm not claiming or asserting any 16 A 1 don't understand the question.
17 time, any space savings. 17 Q How would you -- let me start from
18 Q Whenisit, Mr. Halpern, that in the 18 another angle. -
19 time compression world, the bits will actually be 19 How would one accomplish
20 put closer together? 20 decompression on your time compressed
21 A As1said conceptually in this 21 representation?
22 invention, they're put closer together when the 22 A Can you be more specific because
23 time compressor establishes the associated burst 23 that covers a lot of things?
24 time period. 24 Q  Okay. The claims talk about the
25

Q Is that what they look like when

TR e

tlme compressed representatlon bemg stored in
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Page 162 Page 164§

1 Halpern 1 Halpern
2 A Haskell -- the information is being 2 any of the claims mean time division multiplexing. [
3 stored in a memory which is suitable for being 3 That's, to the extent I understand your question, :
4 read at a much higher speed as well. As such, it 4 that's the only meaningful answer. :
5 is being stored in a time compressed fashion. 5  Q Can you tell me what would be g
6 Q Simply by virtue of the fact it can 6 included in this header that's added to the source i
7  be read out faster than the speed in which it's 7 information after the source information is g
8 written into memory? 8 compressed in time? i
9 A And the system is designed to do so 9 A Ican't tell you what would be in it
10 and will do so. 10 ifthey implemented it.
11 (Q  Mr. Lang in his patents doesn't talk 11 Q  Well, if you were trying to |
12 about a system like that, correct? 12 implement a header that would accomplish your time |;
13 A There was some mention of it in the 13 compression, what information would vou put in the
14 file history actually. 14 header? g;.
15 (Q But in the actual specifications? 15 A Ttmight include the length of the
16 A No. 16 whole content, it might include the original real
17 Q You go on to discuss the Arnon 17 time duration of the content and it might well, :
18 patent on page 10. Correct, sir? 18 and particularly in the case of this, of the
19 A Onpage 10, I do discuss the Arnon 19 claims of the patent which require an associated
20 patent. 20 burst time period would likely include the time, ,
21 Q  Intime division multiplexing or 21 the intended, expected, compressed burst time i
22 time compression multiplexing, is it the case that 22 period. That's -- otherwise you have it f
23 discrete portions of the file are read out of 23 c¢ompressed.
24 storage and then transmitted? 24 Q@  Sothe information that's actually ;Qg
25 ME. BROWN: Objection. Vague. 25 in the header would have data in it about the
Page 163 Page 165

1 Halpem 1 Halpern !
2 A T'msorry. You've connected picces 2 associated burst time period? '
3 thatL I-- 3 A If a header were used as the
4 Q  Well, in time division multiplexing, 4 implementation technique, then I would expect it
5 let's just say it's an audio file, okay, that's 5 to have that. s not. As I said, I'm
6 been stored. Okay? Are you with me? 6 speculating about how it might be built.
7 A Probably not, actually. 7 Q  Well, that's -- the only example I
8 Q Okay. Well, let's say it's a 8 think you've given me today is adding this header
9 digital audio signal. Okay? 9 for time compression. If there's some other
10 A Say what is a digital audio signal? 10 example that you can give me today, I want you to
11 Q  What's being stored. Let's talk 11 talk about it. I'm giving you an opportunity. o
12 about the random access storage. Okay? 12 A It's the most obvious one. :
13 A Tthought you wanted to talk about 13 Q Okay. You say on page, on page 13 z
14 time division multiplexing. 14 that, "The specification provides little guidance
15 @ Let's talk about -- well, does time 15 asto the meaning of 'time compression.'
16 division multiplexing have anything to do with the 16 Correct? i
17 claimed random access storage? 17 A Yes. ]
18 A No. Time compression is relevant. 18 Q Youthen say, "The specification’s
19 Inever, I didn't say time diviston multiplexing 19 only express discussion of compression is a
20 is what's claimed by the claims. 20 discussion of 'data compression.”" Correct?
21 Q Is it your understanding that time 21 A Correct. §
22 division multiplexing is not claimed in the Burst 22 Q  Have you relied exclusively on
{23 patents? 23 information outside of the specification in -
24 MR. BROWN: Objection. Vague. 24 support of your construction regarding time :
25 A My claims construction is not that 25 compression? ;
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Page 166 Page 168 i

1 Halpern 1 Halpem
2 A Iprimarily relied on the claims 2 Deposition Exhibit No. 72 for z
3 themselves and the fact of the words in the 3 identification, as of this date.) b
4 claims. 4 Q  You have Exhibit 72 in front of you, E
5 Q  Did you rely on any information in 5 correct, sir? :
6 the specification? 6 A Yes.
7 MR. BROWN: Asked and 7 Q TI'll represent to you this is an
8 answered. 8 office action response from the '705 file wrapper.
9 A I primarily relied on information in 9 Do you understand that?
10 the claims and if there's information in the file 10 A Yes.
11 history that's relevant. 11 Q This is actually a response that
12 Q But you didn't rely on any of the 12 your report references, correct? .
13 nformation in the specification, correct? 13 A Thave that I'll have to 1ook.
14 A The specification -- 14 Q Il represent to you that's the
15 MR. BROWN: Objection. Vague. 15 case. Sir? I'll represent to you that's the E
16 A The specification does not describe 16 case, okay?
17 or talk about time compressed representation. 17 A Twould like to check, please. g
18 Q Do any of the references that you've 18 Q Okay. f
19 cited on time division multiplexing or time 19 {Pause) :
20 compression multiplexing talk about this header? 20 MR. BROWN: Are you talking i
21 A They use actually other techniques 21 about the top of page 14, Les? E
22 that one can use for time compression. One could 22 MR. PAYNE: I don't know. .
23 have an implicit association between the storage 23 It's in here. 1t's on page 14, for i
24 and the speed at which it will -- that the system 24 example. ;
25 is designed to clock it out so that one doesn't 25 () Dr. Halpern -- I mean Mr. Halpern. ;
Page 167 Page’ 169 i

1 Halpern 1 Halpern é
2 need an explicit header and that's in several of 2 A Yes. |
3 the examples including the ones shown in the 3 MR. BROWN: I think the page :
4 figure on page 11. 4 numbers don't match up anyway. Maybe
5 Q Soif you don't have an explicit 5 Fm missing it. :
6 header, is the information that's stored and in 6 MR. PAYNE: I'm sorry. What?
7 your world been compressed in time identical to 7 MR. BROWN: 1 see 534 and it
8  the source information? 8 looks like this starts at 546.
9 A Yes, at least in some ° MR. PAYNE: 551. i
10 implementations. 10 MR. BROWN: Oh, lower down.
11 Q Onpage 13 of your report, you refer 11 Oh, I'm sorry. QOkay. I was looking E
12 to the file history in support of your time 12 at the first number. Go ahead. E
13 compressed representation construction, correct? 13 Q  Mr. Halpern, let's focus on Exhibit :
14 A Yes. 14 72, Okay? :
15 Q  You talk about the Izeki reference 15 A That's what I'm doing.
1% for example, correct? i6 Q Let's turn to page 6, please, sir.
i7 A Italk about the kzeki reference, 17 A Yes.
18 yes. 18 Q  Atthetop of page 6, the applicant i
19 Q Do you pronounce that "Izeki" or 19 refers to claim 27 and underlines some of the ;
20 "A-gi-ki?" 20 claim language, correct?
21 A Ibelieve it is "Izeki." 21 A Yes.
22 MR. PAYNE: Mark this as the 22 Q For example, "Full motion video
23 next exhibit, please. 23 programs" is underlined, correct? §
24 {Document bearing Bates Nos. 24 A Uh-huh,
25 APBU00000546 through 553 was marked as |2 5 Q The "Time compressed representatlon
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Page 182 Page 184
1 Halpern 1 Halpern é
2 Q  So when Burst refers to the subject 2 specification that this video information :
3  invention relating to a delivery technique that 3 represents still picture information in video
4 uses compression, are you not clear whether 4 form." ?
5 they're referring to data compression or time 5 Do you see that sir?
6 compression? 6 A Iseethat line, yes. “
7 A Ibelieve the claims refer to time 7 QDo you agree that Izeki teaches
8 compression. Therefore, compression at thig point 8 video information being represented in still ;
9 must refer to time compression. 9 picture form? :
10 Q  Soin the previous sentence, they're 10 A No.
11 talking about data compression but it's your 11 Q Do you believe [zeki teaches
12 testimony that in this sentence, they've shified 12 something other than still video representation?
13 gears to time compression, is that correct? 13 (Pause) -
14 A Since the earlier systems talked 14 A Could you repeat the question,
15 about time compression, they, they threw in the 15 please?
16 reference to the specification where it talks 16 QDo you believe that Izeki is not
17 about data compression and now they're back to 17 limited to still picture information?
18 time compression. 18 A Izekiis not limited to still é
19 Q Would you agree with me that if 19 picture information.
20 Burst really wanted to distinguish Izeki on the 20 Q Now, on the pages -- strike that.
21 grounds that the data claims don't cover data 21 In the sentence that bridges pages L
22 compression, they would have said so here? 22 15 and 16, Burst says, "Furthermore, since Izeki -
23 MR. BROWN: Objection. Vague. 23 deals with still picture information, compression
24 Incomplete hypothetical. 24 of the information would still not represent time i
25 A Tdon't know what they would have 25 compression thereof as defined in the
Page 183 Page 185 §
1 Halpern 1 Halpern i
2 done. 2 specification of the application." Correct? E
3 MR. PAYNE: Let's mark the 3 A That's what it says. i
4 next exhibit, please. 4 Q Inthat parenthetical which mentions d
5 {Document bearing Bates Nos. 5 the specification is necessarily referring to data ;
6 APBUQO0000638 through 653 was marked as 6 compression, correct? ‘
7 Deposition Exhibit No. 74 for 7 A The only compression described in E
8 identification, as of this date.) 8 the specification is data compression. %
9 Q You have Exhibit 74, correct, sir? 9 &  And so when Burst says "time -
10 A Yes. 10 compression thereof" and says "as defined in the -
11 Q  This is a May 26, 1988 amendment, 11 specification," aren't they referring to data ;
12 correct? 12 compression being the "time compression™? ,
13 A May 26, 1998. 13 A I'm not sure what they're referring
14 Q 1988, excuse me, amendment, correct? 14 to since lzeki is not still picture information so "
15 This is a -- strike that, 15 the whole sentence is confused.
16 Exhibit 74 is a May 26, 1998 16 Q It's not confusing that they're
17 amendment, correct? 17 tying time compression to what's shown in the
18 A That appears to be the case. 18 specification, correct? t-
19 Q@ Tl represent to you this was filed 19 A They apparently believe there is i
20 in connection with the "705 file wrapper. 20 something in the specification that covers time, I
21 A Okay. 21 that describes time compression.
22 Q Let's turn to page 15, sir. 22 Q It must be the data compression, g
23 It says, "Although Izeki makes 23 correct?
24 reference to processing video information, it is 24 A Idon't know what they thought.
2 5 apparent based on falr readmg of the 25 Q That's the only type of compressmn
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Page 186 Page 188

1 Halpem 1 Halpern
2 that's in the specification, correct, Mr. Halpern? 2 period. -
3 A The only compression described in 3 Q Let's look at claim 60 of Exhibit 1
4 the specification is data compression. 4 which is the '995 patent. |
5 Q  Doesn't this show you that Burst was 5 Are you there, sir?
& arguing to the Patent Office that the, quote, 3 A Yes. ;
7 "time compression" is the data compression that's 7 Q Let's look at column 18, line 11. -
8 disclosed in the specification? 8 A Okay. :
9 A Since they just claimed earlier the 9 Q  Which refers to the |
10 data compression as being timed compression, I 1C compressor/decompressor means, correct? E
11 have to assume they thought of something else. 1 11 A Yes.
12 don't know what they thought. 12 Q It says the compressor/decompressor :
13 Q Let's not worry about what they said 13 means is for compressing the audio/video source g
14 before. I want to focus on this particular 14 information into a time compressed representation |
15 document which we've marked as Exhibit 74. Okay? | 15 that has this associated time period that is .
16 A Idon't believe it's sufficiently 16 shorter than the time period associated with the 4
17 clear to know what they meant. 17 real time representation, correct? 5
18 Q  What else could they have meant in 18 A Well, I think all the words you just
19 this sentence that links time compression to the 19 said are there. That's a long paragraph and I .
20 specification? 20 don't think you read all the words. o
21 A Idon't know. 21 Q No, Ididn't. :
22 Q You can't think of anything else, 22 A Soldonr't know if you left out
223 correct? 23 something significant but you read many of the §
24 A Idon't know what they meant. 24 words that are there.
25 () If they meant that time compression 25 Q  Well, this claim, 60, in the '995
Page 187 Page 189

1 Halpern 1 Halpern
2 was the data compression in the specification, 2 patent is talking about a compressor/decompressor
3 that would cut against your claim constructions, 3 that compresses audio/video source information,
4 wouldn't it sir? 4 correct?
5 A They would be inconsistent and we 5 A Yes. g
6 would have to figure out what the claims really 6 Q  And it compresses it into a timed
7 meant with that inconsistency. But they were not 7 compressed representation as set forth on lines 15
g that specific. 8 and 16, correct? 4
9 Q  Just like they weren't that specific 9 A Yes.
10 in Exhibit 727 10 Q Inthat time compressed
11 MR. BROWN: Objection. Vague. 11 representation, it has an associated time period [
12 A Idon't know what you're asking. 12 that is shorter than a time period associated with :
13 Q Well, was -- you think Exhibit 72 13 the real time representation, correct? g
14 which contains the statement about Izeki teaching 14 A Yes.
15 data compression is more specific than the 15 Q The compressor/decompressor that's :
16 statement we've been focused on in Exhibit 747 16 shown in the specification and, in particular, in
17 A Yes. 17 Figure 2 is a device that data compresses, £
18 Q@  Isit the case that you believe the 18 correct?
12 statement we've been focusing on in Exhibit 74 is 19 A The only component that is
20 just inconsistent with the statement about Izeki 20 identified in this specification for embodying the
21 in Exhibit 727 21 compressor/decompressor 26 is a data compressor. |
22 A They may have meant some other 22 Q  So since the specification discloses ¢
23 function in the specification, for example, 23 acompressor/decompressor, that is, a data §
24  transmifting over a 200 megabyte per second 24 compressor, doesn't that disclosure tell you that -
25 optlcal llnk w1th an appropnate assocnated tune 25 what's belng cla med here n clalm 60 isa
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Page 190 Page 192
1 Halpem 1 Halpern
2 compressor/decompressor that performs data 2 systems, would you agree that your definition is
3  compression? 3 incorrect?
4 A No, that doesn't tell me that. 4 A TI'msorry. Ican't connect the dots
5 Q Why not? 5 here.
6 A Because they -- for multiple 6 Q Okay. Well, a definite duration
7 reasons, the use of the term "time compressed" as 7 means some precise transmission duration, correct?
8 opposed to "data compressed” or just "compressed” 8 A Yes.
9 has a meaning. They're not walking away from it. 9 Q Okay. And is it your testimony that
10 The segments we've pointed out, 10 the only way to get that type of precise definite
11 "™ime compressed” has meaning. 11 duration is with a fixed rate transmission system?
12 Q Okay. Well the only - you've 12 A Ifthe transmission rate is
13 testified that the only compressor/decompressor 13 wvariable, then you don't know what the
14 that's spectfically disclosed is the data 14 transmission time is.
15 compression chip, right? 15 Q Okay. I'm focused on your claim
16 A The only structure that is disclosed 16 language or your claim construction regarding
17 for it is that, yes. 17 definite direction. Okay, sir?
18 Q And you're construing this claim 18 A Yes.
19 language that we're talking about as excluding 19 Q Isn'tit premised on the concept
20 that data compressor/decompressor that's disclosed 20 that the claims only cover a fixed rate
21 inthe spec, correct? 21 transmission system?
22 A My construction is that it's talking 22 A No. Ibelieve it's the other way
23 about something clse. It's talking about time 23 around, sir.
24 compression. It's not talking about data 24 Q It's the other way around.
25 compression. 25 MR. BROWN: Is that a
Page 191 Page 193
1 Halpern 1 Halpern
2 Q  So, so the compressor/decompressor 2 question?
3 that's claimed in claim 60, for example, is just 3 Q  What do you mean by "it's the other
4 something completely different than the data 4 way around"?
5 compressor/decompressor disclosed in the spec, 5 A Having an associated burst time
6 right? & period, without any knowledge of what the
7 A No, that's not what I said. 7 technology is, requires there be an associated
8 It may be component 26, but it is 8 well-defined burst time period. That's necessary.
9 not the data compression of the identified chip. 9 A likely consequence of that might
10 Q Soit's some other type of 10 be some conclusions about the behavior of the
11 compressor/decompressor that's not disclosed in 11 transmission system that was assumed. I'm not
12 the spec, right? 12 drawing meaning of this phrase from any assumption
13 A Yes. 13 about the transmission system.
14 Q Let's move to page 16 of your 14 Q  So can you have a transmission time
15 report. 15 of definite duration in a variable rate
16 You talk about the claim phrase 16 transmission system?
17 "having an associated burst time period," correct? 17 A There are transmission systems
18 A Yes. 18 overlaying variable rate communications networks
19 Q  You say that means "the time 19 which have known fixed durations. There are iots
20 compressed representation has a burst {ransmission 20 of ways of producing unknown duration,
21 time of definite duration that is known at the 21 Q  What do you mean by "definite
22 time of compression." Correct? 22 duration"? Are you talking about a precise time
23 A Yes. 23 period for transmission to the millisecond, for
24 QQ  If the patent claims are broad 24 example?
25 enough to cover variable rate transmission 25 A It has to be a precise time period.
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Page 194 Page 196 f

1 Halpern 1 Halpem :
2 The exact resolution was not something I opined on 2  at the time of compression, know the exact ;
3  here. 3 duration of the transmission, correct? :
4 Q Well, I'm trying to figure out what 4 A Yes.
5 it means. I mean the jury is supposed to be 5 Q You'vetalked about a systems time
¢ instructed about what these claims mean. T don't & period, is that correct?
7 know what "definite duration” means. Can you tell 7 A Idon't think I used that word. ,
8 me what it means? ‘ 8 Q You talked about a resolution, E
9 A To the resolution of the systems 9 right? :
10 timing, the timing has to be known. 10 A Yes, ;
11 Q "To the resolution of the systems 11 Q What is that, a resolution? What
12 timing, the timing has to be known." Did T get 12 does that mean exactly?
13 that correct? 13 A The units in which the system does
14 A That's what I just said. 14 time computation. :
15 Q)  What does that mean? 15 Q Would you agree with me that you did
16 A Ifthe system only has a clock with 16 not cite any evidence from the specification to -
17 1 second resolution, then it's clearly sufficient 17 support your claim construction regarding having
18 to have 1 second resolution. If the system is 18 an associated burst time period? E
19 operating at a resolution of 30 milliseconds, then 19 A That is true.
20 that's the accuracy you need. You have to know 20 Q  Tum to page 17, please, of your :
21 the associated burst time. It has to be known. 21 report. i
22 Tt has to be a specific time, not some arbitrary 22 You give a definition for the word §
23 undefined time. 23 TMassoctated,” correct? i
24 Q Do you have to know the exact 24 A Yes.
25 bandwidth of the transmission system to achieve a 25 Q  You understand that word doesn't E
Page 195 Page 197 |

1 Halpern 1 Halpern
2 transmission time of definite duration? 2 appear in claim 1 of the "705 patent, correct? |
3 A AsIsaid, there are other ways one 3 A Correct. i
4 can achieve that. 4 Q  So the fact that -- and the word :
5 Q Soyoudon't have to know the exact 5 Tassociated" in connection with burst time period :
6 bandwidth to achieve a transmission time of 6 is a basis for your construction, correct? :
7 definite duration? 7 A Ttis part of the basis for the ;
8 A It depends on other techniques. 8  constryction.
9 Q@  Youdon't have to know it, is that 9 Q Right. Does the fact that the word §
10 correct? 10 *"associated" doesn't appear in claim 1 of the '705
11 A Correct. 11 in connection with the burst transmission time s
12 Q Okay. Soljust want to be sure 12 period change your construction of claim 1 of the 5
13 that I understand your construction regarding a 13 '705?
14 transmission time of definite duration. 14 MR. BROWN: Objection. Vague. ?
15 You're saying that construction is 15 Q Let me put it this way.
16 not limited to a fixed rate transmission system, 16 Do you believe that claim I of the §
17 correct? 17 '705 requires a transmission time of definite
18 A Correct, 18 duration that is known at the time of compression?
19 Q It can cover a variable rate 19 I didn't find it in your report if
20 transmission system, correct? 20 that's what you're looking at.
21 A It could cover a system in which the 21 MR..BROWN: Yes. I don't
22 transmission would take a known time, whether the 22 think -- I think that's true. E
23 underlying transmissicn was variable rate or fixed 23 A 1think that -- I don't think I drew B
24 rate. 24 a conclusion on that question in my report. E
Q And by "known time," you mean that 25 Q So-- |
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Page 206 Page 208

1 Halpern 1 Halpern E
2 local technologies and the range of remote 2 Q  Where do you draw the line in the 5
3 technologies has shifted over time. 3 sand as far as distance?
4 In 1988, local was probably a bit 4 MR. BROWN: Asked and ¢
5 closer so remote might well be outside the 5 answered. :
& computer room. 6 A As I said, typically the computer
7 I'd have to really -- to nail it 7 room would be a good measure. It didn't, but disk
8 down further than that, I'd have to go look at 8 drives were not frequently inside the computer :
9 some other stuff and the general concept is that 9 enclosure. They were connected by cables.
10 local is well-defined and remote is what is not 10 Sometimes across a computer room but that was g
11 local and it's defined by the technologies 11 still local.
12 available. 12 Q Soa 10-foot cable from a computer
13 Q Would you agree with me the use of 13 to some sort of device would be local? -
14 the word "remote" here is vague in the sense that 14 A Yes. .
15 it's not tied to a specific distance? 15 (Q Because it's in the same room? :
16 A Correct. i6 A No, because it was local E
17 Q Andto be clear, 1988, would 17 communication, it was communication designed to be E
18 "remote" ever mean ‘within the same room'? 18 used locally. 2
19 A Idon't believe it would mean "in 19 Q As opposed to remotely? :
20 the same room" correctly. I mean that's probably 20 A Yes. :
21 the best answer. People use words but in odd ways 21 @  So in your mind, local and remote
22 sometimes but normally, it would not mean in 1988 | 22  are opposites?
23 inthe same room. 23 A Roughly, yes.
24 Q The word "remote” was used in 24 Q Okay. You've quoted a passage from %
25 different ways in 1988 in this context, correct? 25 the'705 file wrapper that is talking about Izeki, g
Page 207 Page 209}

1 Halpern 1 Halpern
2 A I'm not sure | understand what you 2 in particular, you quote language, "nothing more |
3 ask. 3 than an interface to a storage device," correct?
4 Q  Well, did "remote" in 1988 have one 4 Look at line 14 at page 19, Mr. Halpern.
5 accepted definition or were there several 5 A Yes. !
6 different definitions? 6 Q Do you sec that?
7 A Tt was a well understood term with a 7 A Yes.
8 range of distances and generally did not include 8 Q The word "local" doesn't appear in
9  in the same room. 9 your quote, does it? B
10 Q What does "local" mean? 10 A Correct. g
11 A Generally meant local to, near, near 11 Q  That's something you've added on E
12 to the device, oftentimes in the same computer 12 vyour own, correct? .
13 room. Sometimes even closer than that. Local 13 A Yes.
14 area networks would cover like a computer rcomin | 14 Q  Isthere any support in the :
15 1988. 15 specification for adding the word "local"? I'm
16 Q Solocal in 1988, if we're focusing 16 talking about the specification of the Burst
17 on, for example, a computer, could mean something |17 patents. Or are you just relying on this .
18 actually internal to the computer, correct? 18 statement in the file wrapper?
19 A It certainly could. 13 MR. BROWN: Objection. Vague. :
20 Q Andis it also your testimony that 20 Q Do you understand that question,
21 it could mean something external to the computer? 21 Mr. Halpern? |
22 A Yes. Alocal storage device, an 22 A Not really.
23 interface to a local storage device might have a 23 Q  Well, I'm just trying to find out ]
24 cable of 10 meters, 20 meters connecting them but 24  what evidence you're relying on to support your i
2 5 1t was stﬂl a local storage dev1ce 2 5 deﬁmtmn that says rather than transfemng
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Page 230 Page 232
1 Halpern 1 Halpern :
2 port, though, correct? 2 compressing or the word compressor in your record.
3 A On what? 3 What does "compressing” mean in the
4 Q  On a computer, for example -- strike 4 context of this claim language?
5 that. 5 A Inthe context of this claim
6 Were there computers in 1988 that 6 language, when it refers to time compression, it
7 had ethernet ports? 7 refers to making smaller in time.
8 A Yes. 8 Q Compress --
9 Q  What differentiates a port that 9 A The construction is for the phrase
10 receives uncompressed data versus one that 10 asawhole.
11 receives compressed data? 11 @ But the word "compressing” in this
i2 A Ports are differentiated by a lot of 12 phrase means making smaller in time?
13 electrical and protocol properties and what the 13 A I'mrendering a construction of the
14 systems that work with them that are prepared to 14 whole phrase. I'm not sure how to answer the
15 receive and send over them. 15 question.
16 Q  Would a port that can receive 16 Q Well, for example, are you, you
17 uncompressed data necessarily be able to receive 17 know -- Burst construed the word "compressing.”
18 compressed data? 18 You're aware of that, right?
19 A It depends on the what the 19 A 1believe I've seen that. -
20 processing logic was connecting to the port. 20 Q Something to that effect reducing
21 Q Ifit was a digital signal, wouldn't 21 the number of bits, correct? ;
122 aport like is shown on 17 that could receive an 22 A Ibelieve that that is how you
23 uncompressed digital signal also be able to 23 construed it, yes. %
24 receive a compressed digital signal? 24 Q But you disagreed with that :
25 A Not necessarily. 25 construction? i
Page 231 Page 233}
1 Halpern 1 Halpern o
2 Q And it couldn't, it wouldn't 2 A That refers specifically to data
3 necessanly receive a signal that's been data 3  compression. This is time compression.
4 compressed? 4 Q Inyour view for time compression,
5 A It depends very much on the logic 5 the act of compressing is, for example, adding a
& structure, whether it can receive data compressed 6 header, correct? £
7 signal, whether it can receive a time compressed 7 A Associating, arranging for it to be
8 signal or only a uncompressed audio/video signal 8 associated with a shorter time period causing it
9 and I'd like to take a brief break. 9 to have a shorter time period. ;
10 Q Sure. Sure. 10 Q  What actual process is used to, E
11 THE VIDEOGRAPHER: The time is 11 quote, you know, "compress”?
12 now 4:55. We are off the record. 12 A Inwhat?
13 {Recess taken) 13 Q In your time compression world. i
14 MR. PAYNE: The time is now 14 MR. BROWN: Asked and answered
15 5:04. We are back on the record. 15 repeatedly this morning and this -
16 BY MR.PAYNE: 16 afternoon. .
17 Q Let's move to page 28 of your 17 A Inwhat -- I've given you several
18 report, please. This page concerns your 18 examples. There are examples in my report. We've
119 compression means construction, correct? 19 discussed another hypothetical example. There are
20 A Yes. 20 different ways of doing time compression, §
21 Q  You use the phrase "compression 21 Q Isit your testimony that all of the
22 means for compressing said audio/video source 22 time compression examples that you've given in
123 information into a time compressed representation 23 vyour report from the prior art references fall
24  thereof." 24  within the scope of the claims?
25 I didn't see a definition for 25 MR BROWN Objection. :
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Page 238 Page 240 :
1 Halpemn 1 Halpern %
2 "A Yes. 2 general purpose processor, a CPU such as they
3 Q  Would one of ordinary skill in 1988 3 refer to for other CPU functions in this patent. :
4 look at the compressor/decompressor 26 and 4 Q You don't believe in 19 -- well, 5
5 understand it could be a CPU executing a 5 let's back up. “
6 compression software algorithm? 6 Where does the patent say that
7 Let me, let me -- I didn't phrase 7 there's a requirement for real time compression?
8 that properly so I'll strike it. 8 A There are implications in the
9 In 1988, would one of ordinary skill 9 structure that suggested it would be likely to be :
10 look at the compressor/decompressor 26 and 10 built with the real time because there's only two
11 understand that it could be a CPU executing a data 11 pages, two video frames of RAM in the processing.
12 compression software algorithm? 12 Also, if you're talking about 2 hour
13 A Not in the patent, not in the 13 programs, it's not, it's not an effective device
14 specification of these patents with the claims. 14 if it takes hours and hours and days to perform
15 Q Let's not worry about the claims 15 itsjob.
16 right now. You know, the spec talks about data 16 Very strange to have a device that
17 compression, right? We've gone over that? 17 takes days to compress something so that I can :
18 A Yes. 18 ship it faster than real time. F'm sorry. It
19 @  Ithink you told me that 19 doesn't make sense.
20 compressor/decompressor 26 could perform certain | 20 Q Isthere some language in the
21 data compression, right? 21 specification in particular that would support a
22 A Yes. 22 conclusion that real time compression is required
23 Q Okay. Somy question is in 1988, 23 by the invention?
24 would one of ordinary skill lock at the 24 A No. 2
25 compressor/decompressor 26 and understand thatit |25 MR. BROWN: Asked and
Page 239 Page 241 E
1 Halpern 1 Halpemn r
2 could be a CPUJ executing a data compression 2 answered.
3 software algorithm? 3 A That's not what I said. Ididn't 5%:
4 A 1don't believe so. 4 say it was required.
5 Q Why is that? 5 Q Okay. .
6 A AsTsay in my report, there's 6 A But it would be, it's what one --
7 multiple reasons. The patent specifically refers 7 it's the order of that performance one would
8 to the compression as occurring in 26 which is 8 expect from the system and there are implications,  J
9 specifically identified as a separate structure 2 not explicit language, but implications that lead ;
10 from the CPUs that are discussed, CPU28 and CPU31.| 10 one to that conclusion. -
11 Neither the CPU -- the CPUs that are 11 Q I'want to be very clear about this. E
12 identified aren't identified as doing compression. 12 1Is there a requirement with respect to the claimed
13 Similarly, given the performance requirements, a 13 inventions?
14 general purpose processor in 1988 simply couldn't 14 A There is an explicit requirement on
15 do the job. 15 the decompressor. ‘
16 Q  What performance requirements are 16 Q Of what?
17 you talking about? 17 A That it be able to function in real
18 A Having an effective solution that 18 time. -
19 can cope with the media. 19 Q I'm talking about the compression
20 Q  Can you be more specific? 20 that was found. %
21 A Well, the easiest analysis is to 21 A 1Dbelieve it was implicit that it g
22 merely keep up with real time from the source and 22 either be real time or at least near real time for
23 vyou can't even come close to keeping up with real 23 the nature of the invention.
24 time with any compression algorithm, any data 24 Q In 1988, is it your testimony that §
25 25
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real time or near real time data compression could
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Page 242 Page 244%
1 Halpern 1 Halpern
2 not take place in a CPU? 2 compression of audio and video. : f
3 A Real time data compression of this 3 Q But it's an implicit understanding é
4  volume of data, of this kind of data, could not be 4 as opposed to an explicit understanding based on ‘
5 done in this kind of general purpose micro 5 explicit evidence. Correct? :
6 processor. 6 A It's not based on explicit words,
7 () Let's talk about audio data, okay? 7 yes,
8 A I was focused on video data. 8 Q  You say on page 29 that the A M.D.
9 Q Well, let's talk about audio data. 9 7971 chip would not have worked to data compress
10 A Audio data might be possible. 10 full motion video, correct?
11 Q Could audio data be compressed, data 11 A Correct.
12 compressed in real time in 19887 12 Q Have you actually tested that chip
13 A What data rate audio rate? 13 to figure out whether it would data compress full
14 Q  Pick any data rate that was used 14 motion video?
15 back then. 15 A I'velooked at the specs for that --
16 A Idon't know of it being done but 16 ['ve looked at the description of that chip, not
17 the invention clearly describes a compressor 17 the full specifications, and it was a black and
18 capable of dealing with video and video just plain 18 white fax compression chip.
19 can't be done. 15 Q But you're not a data compression
20 Q Isit accurate, Mr. Halpern, that 20  expert, are you, sir?
21 you don't know one way or another whether a CPU in | 21 A Ibelieve we discussed that earlier.
22 1988 could data compress audio information real 22 lam expert in building solutions that make use of
23 time? 23 data compression and data compression
24 A A general purpose microprocessor 24 technologies.
25 such as envisioned for other uses of CPU here -- 1 25 Q  Would it surpnise to you learn that
Page 243 Page 245 |
1 Halpemn 1 Halpern
2  want to be careful about the meanings of the 2 the AM.D. chip could, in fact, perform data
3 terms -- I can't be sure one way or the other but 3 compression on full motion video?
4 for video, it could not be done. 4 A Yes.
5 Q Soit's your testimony that for 5 Q  Would vou necessarily rule out that
6 video data back in 1988, the available CPUs could 6 possibility sitting here today?
7 not data compress that video in real time, 7 A To the best of my knowledge, it
8 correct? 8 could not do so.
9 A Correct. 9 Q@ That knowledge is based on your
10 Q 1asked you whether there's any 10 review of the A.M.D. spec sheet?
11 specific language in the specifications of the 11 A Yes.
12 Burst patents that require that video be 12 Q Did you think about whether that
13 compressed in real time and T want to be clear on 13 AM.D. data chip could compress, data compress
14 whether you think there's any such language. 14 audio information?
15 A 1 do not recall specific language 15 A Tdidn't analyze that question.
16 that explicitly requires that. 16 (Q  Well, you say, "It could not have
17 Q Okay. But you think it's some sort 17 compressed audio signals" in your report on page
18 of -- strike that. 18 29, correct?
19 You think the real time video data 19 Mr. Halpern, lines 19 and 20. "It
20 compression concept is, is, quote, "implicit” in 20 could not" --
21 the invention described in the specification, is 21 A You'reright. Thad forgotten. I
22 that correct? 22 did think about it and 1 didn't think it could.
23 A Intrying to understand this, the 23 Q So do you want to revise your
24 natural understanding would be that one was 24 testimony?

looking at something doing real time data

A Yes.
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Page 250 Page 252§
1 Halpern 1 Halpem
2 Q Why don't you take a few minutes and 2 A Inreal time.
3 look through there and let me know when you're 3 Q  What about data compressed video
4 done. 4 files in 1988, could those types of files be
5 (Pause) 5 decompressed in real time?
6 A There is an indication of real time 6 A Tbelieve there was hardware that
7 decompression in column 10 in the first paragraph. 7 can do that.
8 Q Implication meaning no express 8 Q Youneed special circuitry?
9 language that requires real time decompression? Q A Special circutry.
10 A Idon't know any way to do what it 10 Q Could a CPU executing a
11 says without doing real time decompression. 11 decompression software algorithm also decompress
12 Q  What specifically in the first 12 inreal time in 19887
13 paragraph of colummn 10? 13 A Tdon't believe in 1988 micro
14 A You have the stored compressed, time 14 processors such as are described as CPUs in the
15 compressed program and then you are viewing it 15 specifications could do decompression of video
16 directly from memory, directly from the memory 16 content, real time video content in real time,
17 stoning the time compressed program. 17 Q  Are you, are you limiting your
18 To do that, the decompression has to 18 answer to the CPUs or gencral purpose processors
19 be inreal time. 19 as disclosed in the spec or arc all technology
20 Q  What decompression, the data? 20 that wag in existence in 19887 I just want to
21 A The decompression that is done by 21 make sure,
22 the device to get from the time compressed 22 A TI'm trying to be careful of the
23 representation of the claims to the real time 23 phrase "CPU." A super computer could probably
24  display to the user. 24 decompress video images in real time in software,
25 Q  Well, I guess that can be done in 25 but that's not what's described at all in this
Page 2501 Page 253
1 Halpern 1 Halpern
2 your time compression world, right? 2 invention. We're talking about embedded CPUs and
3 A Andifin your construction that 3 they give examples of what they mean.
4 stored image was data compressed, that would 4 Q Okay.
5 require in your world that the data decompression 5 A You could accomplish a lot in 1988.
6 in your world be done in real time. 6 Q I'mtalking about a CPUJ that might
7 Q Okay. The reason you say that is 7 be used in connection with a computer, personal
8 because you talk about, because column 10 talks 8 computer, for example, in 1988.
9 about viewing directly from memory, correct? S A That's what I was referring to.
10 A Yes. 10 Q So that type of CPU, a
11 Q In 1988, was technology in existence 11 microprocessor executing a decompression software
12 to decompress audio files that had been data 12 algorithm, decompress in real time with respect to
13 compressed in real time -- let me strike it. 13 wvideo?
14 With respect to audio files that had 14 A Tdon't believe so.
15 been data compressed, in 1988, did the technology 15 Q  But you're not sure one way or the
16 exist to decompress those files in real time? 16 other?
17 A Yes. 17 A With video such as is described in
18 Q  Was that hardware technology or -- 18 this, it couldn't do it.
19 what technology existed? 19 Q  Are there any claims that you think
20 A Tbelieve there were custom chips 20 required real time decompression?
21 and that one could for audio files use a CPU if 21 A 1believe there are,
22 one had a sufficiently powerful computer. 22 Q@ Do you know what those claims are? :
23 Q To decompress? 23 A I'd have to go look.
24 A To decompress. 24 Q  Let's talk about ctaim 20 of the
25

T

Q Inreal time?

'395 patent. Okay?
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Page 258 Page 260§
1 Halpern 1 Halpern
2 storage but you need plus function. 2 what the structure is.
3 Q I'want to be clear about this. 3 Q  Isthe word "storage” in the context
4 A Not -- to be precise, it's random 4 of the "storage means” language part of the claim
5 access storage for storing the time in the 5 function? E
6 preparation. 6 A Yes.
7 O  So what's the functional claim 7 Q Do youunderstand that in a means
8 language? Isn't it storing the time compressed 8 plus function claims you have a means portion and
9 representation? 9  a functional portion, is that correct?
19 A H's the whole -- as far as I can 10 MR. BROWN: Objection. Vague. l
11 tell reading this, the entire phrase describes the 11 Maybe I'll say objection, extremely ;
12 function to be performed and not the structure to 12 vague. §;
13 doit. The random access storage is not some 13 MR. PAYNE: Okay.
14 specific structure. That's a general class of 14 A One would like to see an explicit ]
15 structure. It's not sufficiently specific. 15 means and an explicit function. That doesn't mean
16 Q Right. Random access storage is a 16 that's what the patent drafter wrote.
17 close of structure, correct? 17 In this case, what they wrote was
18 A Tt's akind of a thing. 18 just components of the function without giving the |2
19 THE VIDEOGRAPHER: Tenminutes |19 structure but saying it was a means to do il
20 of tape left. 20 something. §
21 MR. PAYNE: Thank you. 21 Q  So what if the words "random access
22 Q It'sastructure, it's a class of 22 storage" were used as, you know, essentially a
23 structure that stores information, correct? 23 structure or noun to describe a specific nature.
24 A Butit’s a class with many, many 24 Would that change your view about whether those [
25 different kinds of things in it and in different 25 three words were functional in nature?
Page 259 Page 261}
1 Halpemn 1 Halpern -
2 contexts, different sub groups are meant by that. 2 A T guess that would depend on how one i
3 Q Okay. 1just want to be clear on 3 armrived at the conclusion you hypothesized about E
4 how you construed this claim because I'm hearing 4 the way the words were being used.
5 something that I didn't understand before. 5 Q Okay. Let's look at Exhibit 75 {
6 You know, I've always thought of the & which is a March 12, 1990 office action response.
7 claim function in this limitation as being storing 7 Correct? :
8 the time compress representation but that's not 8 A Yes. B
9 your opinion, correct? 9 Q Let's look at pages 18 through 20,
10 A As]aid, the phrase random access 10 sir. §
11 storage is generic and function. The claims 11 For example, at the bottom of page :
12 function. Yes. 12 18 do you see the words four lines up, cxcuse me,  §
13 Q  So even though the words "random 13 five lines up, "random access storage,” correct? -
14 access storage” appear before the word "means," 14 Correct, sir? :
15 it's your view that random access storage is part 15 A Yes I--
16 ofthe claim function? 16 Q Okay. And three lines up, you see
17 A That's what I said and that's what I 17 those same three words, "random access storage,"
18 meant. 18 correct? -
19 Q  That's your statement? 19 A Yes. 3
20 What about for the storage means 20 Q Page 19, first paragraph at the end
21 that appears on page 36, is the word "storage” 21 of'the paragraph, "random access storage” is
22 part of the claim function? 22 mentioned another two times, correct? |
23 A As I said here on line, things got 23 A Yes.
24 offset, 15 1/2, storage is generic and functional 24 Q The following paragraph, it's
25

language Lt's functional, Tt doesn't tell you

T S e R i

mentloned agaln m the mlddle of the paragraph,
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Page 262 Page 264 |
1 Halpern 1 Halpern ‘
2 right? 2 compressed representation according to the §'
3 A Yes. 3 statement I read, correct?
4 () Now, I've counted over ten times in 4 A Yes.
5 this document alone where the words "random access 5 Q  They're not using in this office %
6 storage” are used without the word "means." & action response the words "random access storage” |
7 A Yes. 7 in a functional manner, are they?
8 Q Does that have any impact on your 8 MR. BROWN: Objection. Vague.
2 wview about whether random access storage connotes 9 A There's a very fine line there z
1C structure as opposed to what you're calling 10 because it's a very vague term. E
11 functional language? 11 Without the references to DRAM, :
12 A When I read the claims and the 12 SRAM, CMOS memory and optical disk memory that |
13 specification and this material, it doesn't seem 13 make it very clear what you can use for storing :
14 to be calling out a clear and associated structure 14 the time compressed representation, one could &
15 except that it does in the specification identify 15 argue that albeit clearly on thinking of some -
16 certain specific structures which is what I then 16 place to store it, it may well be that all they're
17 identified. DRAM, SRAM, CMOS memory and opticall 17 telling me is the function that it must be able to -
18 disk memory. 18 perform, namely providing random access storage.
19 Those are structures that are 19 Q When they say "in a random access
20 called out to fill the role of random access 20 storage," you think they may just be telling !
21 storage. 21 you-- ;
22 (Q  Let's talk about the use of the 22 A In-- :
23 words "random access storage" on page 18. It 23 MR. BROWN: Let him finish.
24 says, "Store the time compressed representation of 24 Q - that there's a function? f
25 the audio and video source information in a random 25 MR. BROWN: Is that the end?
Page 263 Page 265
1 Halpern 1 Halpern
2 access storage.” 2 MR. PAYNE: Yes. :
3 Do you see that language, sir? 3 MR. BROWN: Asked and answered ‘
4 A Yes. 4 I believe. Go ahead. :
5 Q It's talking about storing data in a 5 A They may be because it's very
6 random access storage, correct? & unclear what is meant throughout the specification [
7 A Those are the words it uses. 7 and the specific structures called out in the :
8 () "Random access storage" in that 8 specification. 2
9 context must mean structure, correct? 9 Q  Well, you've talked about random :
10 MR. BROWN: Objection. Vague. 10 access storage being magnetic disks, optical disk, -
11 A I'm not sure I know what you're, 11 RAM, ROM, right? i
12 what you're getting at. It must mean something. 12 A For different claims where there are
13 @ It must be something that can store 13 random access storage for storing. ;;5
14 the time compressed representation, correct? 14 Q  Isthere any other structure that d
15 Is that correct, Mr. Halpern? 15 you can think of that has the random access
16 A But that doesn't make it structure 16 storage capability that would be used in
17 for a means plus structure. 17 connection with storing the time compressed z
18 Q Iwant to know if my statement is 18 representation? ]
19 correct, sir. 19 MR. BROWN: Objection. Vague. |
20 A I'would tend to conclude that the 20 A TI'msorry. I don't understand what
21 inventors in writing this paragraph meant 21 you're asking. =
22 something by "random access storage," yes, 22 Q Well, you've mentioned a few i
123 something in which they would store this. 23 examples of random access storage. Correct?
24 Q A type of storage, namely random 24 A Ub-huh. .
25 access storage, would be used to store the time 25 Q Can you give me other examples that
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Page 266 Page 268
1 Halpern 1 Halpern
2 would have existed in 1988 that would have 2 (Recess taken)
3 performed what you call a function of random 3 THE VIDEOGRAPHER: Back onthe [
4 access storage? 4 record. The time is now 5:59. This
5 A Well, for storing what? 5 marks the beginning of tape 5. i
6 Q Mr. Halpern, we're talking about 6 BY MR.PAYNE: E
7 storing the time compressed representation. 7 Q  Mr. Halpern, in the event that the -
8 A Well -- 8 court decides that random access storage means is |
9 Q  What's your confusion? 9 not subject to 112.6, would you agree with Burst's :
10 A Well, it is, there are items listed 10 definition for that term? i
11 inthe "705 patent that are not listed in the 995 11 A Would you tell me what that :
12 patent. I list the ones that the patents 12 definition is? :
13 identified and I don't believe either patent 13 Q Sure.
14 identifies all imaginable random access storage. 14 MR. BROWN: Exhibit U.
15 Q Do you know of other random access 15 Q  Yes,it's back in U. I'll just read 555
16 storage that existed in 1988 that wasn't disclosed 16 it to you but if you need to go back to U, that's
17 in the Burst patents? 17 fine.
18 A Inwhich patent? 18 The Burst definition for "random
19 Q  Tnany of them that can store audio 19 access storage means" is as follows. "Storage
20 and video information? 20 that provides for random access to any given
21 A Thaven't done the -- T don't 21 segment of stored audio/video source information.”  |:
22 remember. It's -- I'm -- 22 A That does not -- even if it was not
23 Q T just want to know, you've 23 112.6, that doesn't sound quite right since we're
24 referenced a bunch of different random access 24 talking about the random access storage for timed
25 storage structures that you believe were disclosed 25 compressed representation so I'm not, there's some
Page 267 Page 269 i
1 Halpern 1 Halpern
2 in the Burst patents, correct? 2 subtleties in there that seem a little off. E
3 A Yes. 3 I don't know. I haven't attempted i
4 Q  Ijust want to know if you know of 4 to analyze -- I haven't attempted to form an &
5 any other random access storage structures that 5 expert on it on what it would mean if it was not
6 existed in 1988. 6 112.6 so I want to be a little careful but
7 MR. BROWN: Asked and answered 7 roughly, that sounds just a little off because it
8 quite clearly 30 seconds ago. 8 has to be something that construed the time
9 A There are structures called out in 9 compression preparation. {
10 the'705 that are not called out in the '995, for 10 Q  So would you agree with a definition i
11 example. There are, I believe, other structures. 11 of storage that provides random access to any i
12 I'm not going to try to remember all of the ways 12 given segment of the stored time compressed |
13 of storing random access data in 1988. 13 representation?
14 Q Can you just list for me one type of 14 A That sounds close. I don't want to :
15 random access storage structure that existed in 15 say I will agree because I haven't done the §
16 1988 that isn't disclosed in the Burst patents? 16 analysis but it sounds closer. §
17 Can you give me just onc? 17 Q - Let's talk about your view on page
18 A Iknow there were others. I'm 18 34 that there are no structures clearly linked to
19 sorry. I cannot remember the terminology forthem |12 the function of storing a time compressed
20 at this time. 20 representation. L
21 MR. PAYNE: Let's change the 21 Do you see that, sir? -
22 tape, please. 22 A Yes.
23 THE VIDEOGRAPHER: The time is 23 Q  That's because you say the specs in
24 now 5:55. That marks the end of tape 24 the Burst patents don't contain any reference to
25

fime compression or storing time compressed
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Page 278 Page 280

1 Halpern 1 Halpern
2 that. I'm comfortable with those positions 2 Q But you didn't worry about the word

~ 3 because that's what I've described in my report 3 "microwave" being missing from the '932 claims
4 and subject to the typos that you've managed to 4  whern you construed that it needs to be limited to &
5 find is what I believe they mean in the light of 5 amicrowave transceiver, correct? f
6 all of the evidence available. 6 A That was hased on the file 7
7 Q Inyour other cases, have you ever 7 histories. E
8 construed claim language to cover things that 8 Q  Not the claim language, right? -
9 aren't supported in the specification or is this 9 A In addition to the claim language.
10 justa unique situation for you? 10 Idid not read out any words -- I did not remove :ﬁ_
11 MR. BROWN: Objection. Vague. 11 any words from the claims. .
12 A 1, Tdon't remember all my claims 12 (3  Let's go to page 43 of your report, ?
13 constructions. 13 please. Let's look at claim 2 of the '995 patent, .
14 Q Ifthe word "time" in connection 14 please, which talks about editing. :
15 with "time compressed representation” were not in 15 Claim 2 talks about having an
16 the claims, would that change your view on how to 16 editing means for editing the time compressed
17 construe these claims? 17 representation that's stored in the random access
18 A That would depend on what happened 18 storage means, correct? :
19 to the file history as well as, [ think, since the 19 A Yes. i
20 word appears in several places, not just the 20 Q Inyour time compression world, how :
21 claims but there's discussion of it in and the use 21 would this editing take place?
22 of that term in the file history as well. 22 A One would presumably give the user :
23 Q  Well, if the claims just said a 23 information about the content of the time
24 "compressed representation” mstead of a "timed 24 compressed representation and allow them to
25 compressed representation,” does that change your 25 manipulate it. 5
Page 279 Page 281

1 Halpern 1 Halpern i
2 constructions or do you know? 2 Q Claim 2 talks about editing the time
3 A AsTIsay, it would depend on what 3 compressed representation. Correct? i
4 happened, what else, what happened in the file 4 A Yes.
5 history that references those same words. 5 (Q  But in the time compression world E
6 Q Nothing else changes. 6 that you're living in, wouldn't one be editing the E
7 MR. BROWN: Objection. Vague. 7 source information that's stored in the random
8 A T'dbe very confused, I guess, 8 access storage?
9 because the file history would refer to something 9 A Given that, the information stored “
110 as part of the patent that wouldn't be in the 10 inthe random access storage has an associated
11 claims. Idon't know what I would conclude from 11 burst time period, it would be the time compressed |
12 such a thing. 12 representation and so that is what we would be .
13 Q  The file history would -- 13 editing.
14 A Time compression, time compressed 14 Q  We've talked about the bits
15 representations appear in the file history or are 15 associated with the source information being
16 discussed in the file history. 16 stored in storage in your time compression world
17 @ But in my hypothetical, it's not in 17 in the same manner that they appear in the source
18 the claims, right? 18 information. Correct?
19 A AndTasked you what happened to the 19 A Yes. :
20 file history. 20 Q Okay. So inthe editing context,
21 Q Soit's important that the word 21 are you talking about editing the header
22 "time" is in the claims, though, correct? 22 information or the bits associated with the source ,
23 A T'have been taught that I'm supposed 23 information? .
24 to pay attention to the words that are in the 24 A You're editing the audio/video
25 cIann and not 1gnore them 2 5 1nformat1on in its tnne compressed representatlon j
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Page 282 Page 284
1 Halpem 1 Halpern :
2 Q  What specifically are you editing in 2 Q  In the example you've given me
3 your time compression world? Is it the header 3 today, you talked about the time compressed ;
4 information or is it the bits associated with the 4 representation that's stored being composed of &
5 source information or is it both? What is it? 5 essemtially two things, one, the original source i
6 MR. BROWN: Objection. Vague. & bits and, two, some header information, correct?
7 Incomplete hypothetical. 7 A That was one of the examples I gave
8 A You're editing according to this the 8 you ;
9 time compressed representation of the audio/video 9 Q  Ithink that was the only example %
10 program. 10 hut that is at least an example you've given me, :
11 (3 Okay. But what part of it are you 11 correct?
12 going to edit? Is it the header information? 12 MR. BROWN: That misstates his
13 MR. BROWN: Objection. Vague. 13 testimony, correct.
14 Incomplete hypothetical. Asked and 14 Q Isthat correct?
15 answered. 15 A That is an example we have
16 A Ican give you the same answer 16 discussed.
17 again. You're editing the time compressed -- 17 Q I'm trying to find out in the i
18 Q I just want to understand if one 18 context of claim 2 where it calls for editing the i
19 edits the header information in the examples 15 time compressed representation if it's sufficient *
20 you've given today, does that qualify as editing 20 to edit the header information alone.
21 the time compressed representation that's stored 21 MR. BROWN: Asked and F
22 in random access storage? 22 answered.
23 MR. BROWN: Objection. Vague. 23 A T don't believe so. E
24 A Tt would depend, 1 guess, on the 24 Q You believe the actual source bits i
25 exact information. It's certainly —- 25 have to be edited?
Page 283 Page 285 |
1 Halpern 1 Halpern E
2 Q  You gave me an implementation where 2 MR. BROWN: Objection. Vague. :
3 you add a header to the source information bits, 3 A Ibelieve that the bits in the time
4 right? 4 compressed representation which represent the
5 A Pwould not expect that editing, 5 audio/video source information must be edited to i
& that one would edit those bits to edit the time 6 be editing the representation of the audio/video
7 compressed representation. 7 source information.
8 Q Well, 'm sorry. You are going to 8 Q You say that the editing means must
% have to run that by me again. You would not 9 necessarily include the ROM, correct? .
10 expect - 10 A That's what, yes, I say that. .
11 A 1would not expect that when editing 11 Q Okay. Does the ROM actually do any I
12 the time compressed representation of the 12 of the editing per se?
13 audio/video program -- yes. I would not expect 13 A The ROM is called out as part of the
14 when editing the time compressed representation of | 14  digital control unit. It is responsible for :
15 said audio/video source information to be editing 15 controlling the editing.
16 header bits that describe the degree of time le Q T'm sorry. What was that?
17 compression, for example. 17 A The ROM is part of the digital
18 T'would expect to be editing bits 18 control unit and 1s identified as such in the
19 from the audio/video source program. 19 patent specification.
20 Q  So merely editing the header 20 Q But there's no editing taking place
21 information is not sufficient to qualify as 21 inthe ROM, correct?
22 editing in the context of claim 27 22 A I'm not sure what you're asking. §;‘5
23 A Given the way claim 2 is worded, 1 23 (@ Well, what's edit -- doesn't editing
24 believe so but, you know, we're compounding 24 mean modifying?
25 hypotheticals here. 25 A Yes. F_
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Page 286 Page 288
1 Halpern 1 Halpern
2 "Q  Okay. Isthere any modifying of the 2 The CPU doesn't change it withowut ;
3 time compressed representation in the ROM? 3 the user instruction nor does it change it without ;
4 A No. 4 the software stored in the ROM.
5 Q Okay. Well, let's -- T want to go 5 Q  Well, it doesn't change it unless
6 back to, you know, the editing questions that we 6 you have an input means to receive the information
7 were talking about before. 7 ecither, does it? i
8 You've told me that merely editing 8 A That doesn't follow.
9 or modifying the header is not sufficient that 9 Q  Well, if you don't get the -
10 qualifies the claim having editing, correct? 10 information somehow, then the mformation, there's z
11 A Correct. 11 no information to edit, right?
12 Q  Ifthe header information were 12 A That's, that leaves a lot of things
13 deleted, would the remaining information still 13 to be specified. ‘
14 qualify as a time compressed representation? 14 Q Now, are you aware that the Apple
15 MR. BROWN: Objection. Vague. 15 construction for editing means attempts to exclude |
16 Incomplete hypothetical. 16 creating a play list? B
17 A That would depend on how it got 17 A Yes. i
18 deleted, why it got deleted. 18 Q Inoticed that -- actually. 1 5
19 1 don't know what it would mean. It 19 misspoke. :
20 might be random bits at that point. T don't know. 20 The construction that Apple's
21 Q  What do you mean it might be random 21 offered for editing says that editing does not E
22 bits? Tt would be the original source bits, 22 include the function of creating a play list. Are E
23 right? 23 you aware of that? i
24 A The header information affects the 24 A Yes. E
25 way the device in the hypothetical that we 25 (Q  Inoticed that your construction in
Page 287 Page 289
1 Halpem 1 Halpern i
2 created -- and this is just a hypothetical, it's 2 your report doesn't include an opinion about L
3 not the only way it can be done -- but in the 3 excluding or including a play list. Correct? E
4 hypothetical, if the header was deleted, it isn't 4 A Thbelieve I wasn't asked to opine on
5 clear what the system would make of the contents 5 the specific meaning of editing by itself as posed
6 without the header since the system would be built 6 to the means plus function issues. E
7 around the headers. 7 Q Well, you've, you've cited on page
8 So I don't know what it would do. 8 44 a definition for "edit," correct?
9 It might try to read the first part of the source 9 A Yes.
10 as the header. 10 Q It says, "to modify the form or .
11 Q The claim construction you've 11 format of an output or input,” correct? f
12 offered also talks about "user interface control 12 A Yes. o
13 panel, light pen or mouse,” correct? 13 Q  So do you have an opinion one way or
14 A Yes. 14 the other whether Apple 1s correct that editing .
15 Q Did those devices actually modify 15 does not include the function of creating a play
16 the time compressed representation? 16 list?
17 A Those are part of the means for 17 MR. BROWN: Objection. Vague. *
18 editing, the means for modifying the time 18 MR. PAYNE: Why'is that vague, .
19 compressed representation. 19 Nick? 5‘
20 Q But the actual modification takes 20 MR. BROWN: Because you're E
21 place in the CPU running the stored software, 21 asking it divorced from the context of
22 correct? 22 the claims and unclear about whether
23 A Ibelieve that the process of 23 you're asking it in the context of the £
24 modifying the stored time compressed 24 claims or not. That's

representatlon is certamly medlated by the CPU

qulntessentlally vague.
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