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Page 118 Page 120
1 Halpern - 1 Halpem
2 it 2 claim doesn't apply. i
3 Q Where does it say that? Help me out 3 So the question is, the question — i
4 here because I don't see that language. Where 4 Tcan't answer the question as you've asked it.
5 does it say that? 5 Q Tmsorry. I missed that Why
6 A Tt says, "storing the compressed 6 can't you answer my question? :
7 representation of the audio/video source 7 A Because you're hypothesizing £
8 information." 8 something about the way storage works and what i
9 So you have 1o have compressed the 9 constitutes the storage of the claim which is the i
10 whole program before you store it. 10 storage of the complete program and T don't know,
11 Q  So the entire program that's being 11 and you're then saying isn't it impossible to do ;
12 compressed, in your view, needs to be stored at 12 something. Well, I don't know if it's impossible |
13 some point, correct? 13 but the way you worded your question, anything £
14 A That is certainly one of the things 14 would be impossible. '
15 it says, yes.- _ 15 Q  Well, the storage that's claimed is
ls Q Soat some point you need 1o store 16 storage of the time compressed representation,
17 the fully compressed source information, correct? 17 right?
18 A You need to — yes. 18 A Uh-huh,
19 Q But you cannot start the storage 19 Q  We can at least agree on that point,
20 process until compression has been fully completed 20 right?
21 under your consiruction, is that correct? 21 A Yes
22 A The patent is written as a single 22 Q And - are you okay on time?
23 setof'steps. I'msorry. Yes, that is --you 23 A You can keep going through this
24 can'tdo it that way. 24 series of questions.
25 (Q  So what happens to those bits that 25 Q0 Okay. I'm trying to figure out what
Page 118 Page 1215
1 Halpern i Halpem
2 are, are being compressed before they're stored? 2 would happen to the signal after, after it's time
3 Where do they go? 3 compressed in your world but before it's stored.
4 A Idon'tknow. 4 A T'm asked to hypothesize what they
5 Q  Isthere any place they counld 5 might have done. There are things they could do.
6 possibly go before storape? 6 There are things I could imagine but I'm stuck
7 A Thal depends on what the 7 puessing and I don't —
8 construction of storage and random access storage B Q What are they?
2 would mean. 9 A —as an expert choose to guess.
10 Q Well, it talks about storing the 1¢ QGuessing is not what experts are supposed to do.
11 time compressed representation, correct? 11 You're asking me to guess where it
12 A Uh-huh. 12 might be. There isn't the random access storage
113 Q  Okay. Where is the time compressed 13 for the time compressed representation,
14 representation before it is stored? 14 Q T'm trying to figure out under your
15 A Not specified. 15 view of the things that requires this lock step
18 Q Where could it be? 16 approach, how the claimed invention could ever
17 A s not specified. 17 operate, Mr, Halpern,
18 Q Because it's a technical 18 A That isn't the analysis I've
19 impossibility, correct? 19 performed,
20 I mean just, is there a way to fully 20 Q Have you thought about that? Have
21 compress it and not start the storage process 21 you thought about whether your claim
22 before full compression takes place? 22 constructions, you know, make technical sense in
23 A Your question seems to presume that 23 the context of actally having an operable system?
24 all storage in the machine is this storage. If . 24 A Thelieve you're asking two
25 that's true, then even if you do it in pieces the 25 different questions.
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Page 122 Page 124
1 Halpern 1 Halpem
2 I have definitely thought about 2 atime period associated with a real time
3 whether my claims constructions make technical 3 representation of said audio/video source
4 sense. 4 information."
5 Q Inthe context of a fully operable 5 That occurs after input and before
6 transceiver as claimed? & storage,
7 A 1believe that's a different 7 (Q Now, what type of time compression
B analysis. 8 would create a time compressed representation
9 Q And you haven't done that analysis 9 before storage?
10 yet? 10 (Pause)
11 A Correct. 11 A Some form of time compression that
12 Q  Fair encugh. 12 produced a representation that could then be
13 Under your claim constructions, the 13 stored. '
14 time compressed representation must be fully 14 Q I'want a specific type of time
15 stored in random access storage before the 15 compression that can create a time compressed
16 transmission or output process begins. Correct? 16 representation before storage. Can you give me
17 A Correct. 17 one specific type?
18 Q Using your time compression 18 A I'msorry. 1don't understand the
19 construction, where wonld the time compression 139 question. What do you mean by type?
20 take place in the context of these claims? 20 Q  Any, any apparatus or structure in
21 A The time compression has to take 21 your time compression world that would creats a
22 place in the step that says compressing to a time 22 time compressed representation for storage?
23 compressed representation, 23 A A structure that set up the
24 Q Okay. That's before the storage, 24 necessary components for transmitting in a shorter
25 correct? 25 time period with the same bits and stored, and
Page 123 Page 125
1 Halpern 1 Halpemn
2 A Yes. _ 2 associated with it a time period would constitute
3 Q Okay. Is it your view that the time 3 such a time compressed structure,
4 compressed representation, using your time 4 Q  Describe for me what one such
§ compression, is stored in random access storage 5 structure.
& using the same bits as the audio/video source 6 A Ihaven't -- that wasn't, I mean --
7 information? 7 first off, that isn't, my job wasn't to form an
8 A Tmsormy, : 8 expert opinion as to what kind of structure they
9 Q Okdy. Let me start over then. That 9 might have described that they didn't describe.
10 was a poor question, 10 We've already discussed the fact
11 You agree that claims require the 11 they didn't describe the time compression. They
12 storape of time represéntation? 12 don't give the mechanism for doing it. Assuming
13 A Yes, . 13 theydid it, then they could be stored.
14 Q When one performs time compression 14 Q  You can't give any type of structure
15 on the audio/video source information -- well, let 15 for me today that would accomplish your time
16 me back up. 16 compression before storage, is that correct?
17 Are you saying that time compression 17 MR. BROWN: Objection. That
18 is performed before storage in your constructions? 18 mischaracterizes his testimony. He
19 A The claims do require that. 19 just did that,
20 Q Okay. Where is that performed? 20 A Igave you an example of something
21 A '995. "Compression means, coupled 21 where the compression structure sets up the
22 to said input means, for compressing said 22 nevessary processing so that the later
23 audiofvisual source information into a time 23 transmission would be at a higher rate and stores
24 compressed representatian thereof having an 24 that time period with, marks the time period with
25

25 associated burst time period that is shorter than
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Page 126 . Page 128
1 Halpemn 1 Halpern
2 compressed transmission would occur later. 2 structure other than what's disclosed because
3 Q What's -- 3 there is no structure disclosed for this. Theyd
4 A That's a time compressed 4 end up in the storage — sorry.
5 representation, 5 The other answer -- maybe I
6 Q  What structure is it though? & misunderstood your question, T thought you meant
7 Describe it for me. 7 where would they be during the compression.
8 A Insome other invention, it would 8 In the storage, they end up in the
9 probably be a processor with suitable programming, 9 storage of the time compressed representation
10 Idon't know what it would be. Here they didn't 10 which we have the structure for in the report and
11 include the structure. 11 that, those, that information would have to be in
12 Q Inyour time compression world, it's 12 that information,
13 the same bits that are stored, correct? 13 So DRAM, SRAM, CMOS memory or
i4 A Yes. 14 optical disk memory is where that would end up
15 Q Ifyoulook at the bits that 15 along with the other stored time compressed
16 represent the audio/video source information and 16 representation.
17 you compare those bits to the time compressed 17 Q  So does the patent spec disclose a
18 representation, the bits are going to be the same, 18 random access storage that actually stores the
19 cormrect? 19 time compressed representation as claimed?
20 A Yes. 20 A Tbelieve it stores structure fink
21 Q  Sowhat's the difference between the 21 for storing and that if the time cormpression
22 audio/video source information and the time 22 mechanism existed, if you could get a time
23 compressed representation? - 23 compressed representation, then we could get to
24 A Whatever is needed to cause it to be 24 storing that.
25 time compressed. 25 Q  Inyour time compression world, are
Page 127 Page 129
1 Halpern 1 Halpern
2 Q What s it, sir? Ican't figure it 2  you saying additional bits are added to the tlme
3 out. Can youtell me, please? 3 compressed representation?
4 A TIhaven't formed - T haven't 4 A You asked me to guess one method.
5 attempted to answer that question, 5 One way to do it would be that.
6 Q  Well, the claims talk about two 6 -Q  Well, what would those bits
7 different things: Number one, an audiofvideo 7 designate?
8 source information and, number 2, a time 8 MR, BROWN: Asked and
9 compressed preparation, Correet? 9 answered,
10 A Yes. 10 Q  Well, let me just walk through this
11 Q  And you've told me that those two 11 because I'm confused. I'm sorry.
12 things are, quote, "the same things," correct? 12 You've got bits that represent the
13 A They have to contain the same bits, 13 source information, correct?
14 The time compressed representation, for example, 14 A Uh-huh.
15 has to also include an associated burst time 15 Q  And you're saying those same bits
16 duration. 16 are also contained in the time compressed
17 Q@  And where would that be included? 17 representation, correct?
18 Would there be other bits? 18 A Uh-huh,
19 A Yes. 19 Q Oka:,r And then you're suymg the
20 Q  Where would those bits be? 20 compression step ads additional bits, is that
21 MR, BROWN: Objection. 21 correct?
22 Incomplete hypothetical, Vapue. 22 MR. BROWN: Asked and
23 A Idon't know. 23 answered,
24 Q You don't know? 24 A You have to have associated duration
25 A Because 1t -- they wou]d be in some 2 5 and you mlghL one hypothetlcal —you asked me o
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Page 214
1 Halpern 1
2 " A Irecall sesing it. 2
3 Q Okay. If Burstis correct that this 3
4 term "input means” is not subject to Section 112, 4
5 paragraph 6, would you agree with the Burst 5
& construction? - 8
7 A Idon'tknow. Ihaven‘t analyzed 7
8 thatcase., That’s, because you have to be careful B
2 about the meaning of terms, 9
10 Ifthis is not a 112.6 term, [ would 10
11 have to step back and figure out what it would 11
12 preciscly mean and that isn't an analysis I've 12
13 done and it would be unfair to you to say "yes" or 13

=t
i

14 '"no"to that answer, to that question.

15 Q  Soyon don't have an objection to 15
16 the Burst construction nor do you endorse it if 16
17 the claim limitation input means is not subject to 17
18 112.6, right? 18
19 A Thave notanalyzed it. 1do not, 19
20 therefore, at this time have an objection nor do 1 20

S ]
=

21 af this time agree with it,
22 Q Okay. Fair enough.

h
o8 ]

Page 216

Halpern

A Tbelieve the correct term or the
correct structure from the patent is the modem.

Q Would you add the modem to your
constructions for input means on the '705 and '932
patent as well?

A Certainly not on '932,

Q But on the '705 would you add it? H

A I'would have to go look. i

(Pause)

A Yes, I believe I would. i

So you wish to amend your report for i
the input means in the '995 and ‘705 to include H
modem, correct? B

A They appear in my opinion and they §
should have appeared in the details, :

Q Okay. -

A But modem appears, again, in the
“705 summary and it should have appeared in the
details as well. b

Q  The Burst construction, if this
phrase is construed under the 112.6, includes a

13 your construction for input means in the '995 13
|14 should include modem? 14
15 A Yes is5
is6 Q  Should it include the word "modem" 16
17 or the audio/video transceiver/receiver that's L7
18 identified as item 22 in Figure 27 18
19 A Tused modem because in column §, 19
20 they refer to a modem,. 20
21 Q Asanexample? 21
22 A Asthe gctval structure for that. 22
23 Q Okay. So you would disagree with 23
24 using the words audio/video transmiiter/receiver, 24

]
in

25 instead of modcm?

5

23 In the second paragraph, you mention 23 microwave satellite transceiver? :
24 amodem as being an input means. Is that correct? 24 A Tor which patent? :
25 A Yes. 25 (@ For the '995 patent, for example, :
Page 215 Page 217 g

1 Halpern 1 Halpem :
2 Q Isthat-- that's the 2 A Okay. :
3 transceiver/receiver 22 shown in Figure 2, 3 Q Would you disegree with including a 1
4 carrect? 4 microwave satellite transceiver for the '995 input
5 A 1believe so. 5 means? And specifically I'm looking at column 2, s
& Q@ I noticed in your construction on 6 line 50 and line 51, That talks about satellite :
7 the next page on the '995 patent that you did not 7 transmission or reception. :
8 include the modem. Was that an error or was that a Do you see that, sir? i
9 intentional? g A Iseethat line. Ibelieve there's i
10 A 1believe the modem should be listed 10 no other reference to microwaves so that although H
11 there, : 11 it's described in the summary, it's not, it's not i
i2 Q Okay. Well, so you believe part of 12 connected and it's not, the structure isn't clear. :

Q So if that summary -- strike that,

Does the satellite fransmission or :
reception passage that appears in the summary i
suggest to you that one type of suitable input
means is a satellite transceiver?

A It supgests that at some point, they
were thinking about the relevance of satellite
transceivers but they did not, in spelling out the
structures in the embodimeat, carry through. i

I — that's why it's not there. I'm :
locking at '993. §

Q Not there in your construction? ]
A Yes. ' H

T L. = T T g
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Paga 234 Page 236y
1 Halpem 1 Halpem
2 Compound, 2 inthe art.
3 A T'mnot - I don't understand the 3 I understand that's relevant, but
4 question. 4 that isn't what I did my report on and I haven',
5 Q  Well, you've referred to several & Icertainly haven't gone to try to determine what
& prior art references in support of your time 6 the best description of the equivalents. Does it
7 compression construction, correct‘? 7 have to be another fax chip or is it — I don't
8 A Yes. Yes, 8 know what the right set of things that wonld be
3 Q Ifyoulook at how you've construed 9 equivalent precisely, because it's important to be
10 time compression, have you construed itina 10 precise, would be because that wasn't an analysis
131 manner that would cover the type of time 11 Ihad been asked to do.
12 compression that is taught in all of those 12 Q Well, would you agree that in 1988,
13 references? 13 other chips existed that could perform data
14 MR. BROWN: Same objection. 14 compression?
15 A I'mhaving trouble understanding a 15 A Yes.
16 question. I'm sorry. 16 Q  And specifically the type of data
17 Q Okay. Well, you've given several 17 compression disclosed in the Burst patent,
18 examples of what you call time compression in 18 correct?
19 these prior art references, right? 19 A There are other chips, there were
20 A Yes. 20 other chips in 1988 that could do the same kind of
21 Q  And Ijust want to understand 21 data compression that the A.M,D, chip described in
22 whether those examples would fall within the scope 22 '995, ‘
23 of'the claims as you've construed them for that 23 Q  Atthe bottom of page 28 --
24 specific time compression construction. 24 A Of my report?
25 A 1believe time compression, as it is 25 Q  Yes. You say, "Compression' is a :
Page 235 Page 237
1 Halpern 1 Halpern
2 used in all of the cited prior art, and time 2 set of techniques; a means for compression is
3 compression and time compressed representation as 3 simply any structure that performs those
4 it is used in the claims refer to the same 4 techniques." Correct?
5 process. 5 A Yes, A
6 Q Inthe 995, one example of the 6 Q The means for compression that could
7 compressor/decompressor 26 is the A.M.D. chip, 7 perform the data compression could be, for
8 comrect? 8 cxample, the AM.D. chip, right?
9 A Yes. 9 A That would perform data compression,
10 Q  There is nothing in the 10 yes.
11 specification of the '995 that suggests that Burst 11 Q  Other chips could perform data
12 was trying to limit the compressor/decompressar to 12 compression, correct?
13 that specific A M.D. chip, correct? 13 A Yes,
14 A Idon't believe I can recall 14 Q A CPU running a software algorithm
15 anything that limited it to only that one, but 15 could perform data compression in 1988, correct?
16 thatis the only substantiation described for 16 A Depending on the constraints of the
17 that. 17 data compression algorithm. Some algorithms could
18 Q Soin 1988, would one of erdinary 18 be performed by CPUs.
19 skill understand that other chips could perform 18 Q In 15887
20 data compression algorithms to achieve data 20 A In 1588,
21 compression as described in the '995 21 Q Some decompression algorithms could
22 specification? 22 be performed by CPUS, correct?
23 A Myfocus in the analysis was on what 23 A Correct,
24 components were described, not what other things 24 Q Those were actnally implemented in
25

that t:me frame, correct?
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Page 238 Page 240
1 Halpern 1 Halpemn
2 A Yes. 2 general purpose processor, a CPU such as they
3 Q Would one of ordinary skili in 1988 3 refer to for other CPU functions in this patent.
4 look at the compressor/decompressor 26 and 4 Q Youdon't believe in 19 - well,
5 understand it could be a CPU executing a 5 let's back up.
6 compression software algorithm? 6 Where does the patent say that
7 Let me, let me -- T didn't phrase 7 there's a requirement for real time compression?
8 that properly so I'l sirike it. 8 A There are implications in the
9 In 1988, would one of ordinary skill 9 structure that suggested it would be likely to be
10 look at the compressor/decompressor 26 and 10 built with the real time because there's only two
11 understand that it could be a CPU executing a data 11 pages, two video frames of RAM in the processing.
12 compression soflware algorithm? 12 Also, if you're talking about 2 hour
13 A Not in the patent, not in the 13 programs, it's not, it's not an effective device
14 specification of these patents with the claims. 14 ifitiakes hours and hours and days fo perform f
15 Q  Let's not worry about the claims 15 its job. :
16 right now. You know, the spec talks about data 16 Very strange to have a device that §
17 compression, right? -We've gone over that? 17 takes days to compress something so that I.can
18 A Yes. 18 ship it faster than real time. I'm sorry, It H
19 Q [I'think you told me that 19 doesn't make sense. :
20 compressor/decompressor 26 could perform certain 20 Q  Isthere some language in the
21 data compression, right? 21 specification in particular that would support a
22 A Yes. 22 conclusion that real time compression is required :
23 Q Okay. So my question is in 1988, 23 by the invention?
24 would one of ordinary skill look at the 24 A No, :
25 compressor/decompressor 26 and understand that it 25 - MR, BROWN: Asked and i
Page 239 Page 241 [
1 Halpemn 1 Halpern
2 could be a CPU executing a data compression 2 answered. ;
3  sofiware algorithm? 3 A That's not what I said, 1didn't |
4 A 1don't believe so. 4  say it was required.
5 Q Why is that? 5 Q Okay.
6 A Aslsay in my report, there's 6 A Bautit would be, it's what one —
7 multiple reasons. The patent specifically refers 7 it's the order of that performance one would
8 to the compression as occurring in 26 which is B expect from the system and there are implications,
9 specifically identified as a separate structure 9 not explicit language, but implications that lead
10 from the CPUs that are discussed, CPU28 and CPU31. |10 one to that conclusion,
11 Neither the CPU -- the CPUs that are 11 Q@ Iwantto be very clear about this,
12 identified aren't identified as doing compression. 12 Istherea requnrement with respect to the claimed
13 Similarly, given the performance requirements, a 13 inventions?
14 general purpose processor in 1988 simply couldn't 14 A There is an expiicit requirement on
15 do the job. 15 the decompressor.
16 Q  What performance reqmrements are 186 Q Ofwhat?
17 you talking about? 17 A That it be able to function in real
ig A Having an effective solution that 18 time.
19 can cope with the media. 19 Q TI'mtalking about the compression
20 Q Can you be more specific? 20 that was found.
21 A Well, the casiest analysisisto 21 A lbelieve it was implicit that it
22 merely keep up with real time from the source and 22 either be real time or at least near real time for
23 you can't even come close to keeping up with real 23 the nature of the invention.
24 time with any compression algorithm, any data 24 Q In 1988, is it your testimony that
25 compression algorithm at all in 1988 runnmg on & 25 real time or near real time data compresswn cou]d
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Page 248§ Page 248§
1 Halpern 1 Halpern
2 "Q Okay. Soyou did actually analyze 2 A [ data compression were what were
3 the A.MLD. spec sheet to figure out whether it 3 meant by the claims, then probably the A.M.D. chip
4 could compress, data compress audio information, 4 that is disclosed is structure for data
5 right? 5 gompression in the '995 patent.
6 A Yes. 6 Q  What do you mean "probably"? Is
7 Q  And would it surprise you to learn 7 there some hesitation? Why did you use the word
8 that it could compress audio information? 8 "probably"?
9 A Yes. 9 A As we discussed, there's the
10 Q Could chips that perform data. 10 question of capability to handle audio and video
11 Compression back in 1988 compress audio in real 11 and whether that's relevant which I have not
12 time? 12 analyzed but which you raised and, therefore,
13 A That would have depended on the chip 13 raises questions in my head becanse you raised
14 design. 14 those questions.
15 Q Well, do you know if chip designs 15 Q Let's lock at the '995 patent,
16 were available in 1988 to compress audio 16 pleass, specifically claims 20 which covers, in
17 information in real time? 17 part, decompression meas. Correct?
18 A [ believe there were such chips. 18 A Yes,
19 Q Do you know whether there were data 19 Q  You mentioned before that you
20 compression ships available in 1988 to compress 20 thought the, either the Burst claims or Burst
21 full motion video in real time? 21 specification suggested that real time
22 A Tdon't know. 22 decompression is a requirement.
23 Q  You don't know one way or the other? 23 Is that correct or not?
24 A No. 24 A Tsaid that, yes.
25 ¢ Would you apree with the concept 25 Q So you do believe that on the
Page 247 Page 249
1 Halpemn 1 Halpern
2 that hardware and data compression cirouits can 2 decompression side, real time compression is a
3 compress faster than a CPU minning a software 3 requirement?
4 . algorithm? 4 A Real time.
5 A In 19887 5 Q TI'msorry. Real time decompression
6 Q Yes. In 1988, thank you. & isarequirement. :
7 A In 1988, special purpose hardware 7 A Yes.
8 circuitry, for example, for 2 specific data 8 Q  Is that in the claims or the
9 compression algorithm would generally outperform 9 specification or both?
10 processors, general purpose processors, 10 A Trecall it specifically in the
11 Q@ Onpage 31, you say, “While the 11 claims. Ido not remember whether there is also
12 disclosure of a single means for data compression 12 explicit similar text in the specification.
13 might have supported claims directed to data 13 Q Youdon't know of any express
14 compression, the patent as issned lacks support 14 language in the specification that would suggest
15 for claims limited to time compression," correct? 15 thatreal time decompression is required, is that
16 I'm on lines 18, 19 and 20, sir. 16 correet?
17 A Yes. 17 A ldonot recall.
18 Q Iwant you to assume that Burst is 18 Q Okay. Sitting here today, you can't
19 correct that the claims are directed to data 19 think of any without, without going back and
20 compression and not to time compression, okay? 20 looking at the spec, right?
21 A Thearyou. H ' 21 A Aslsaid earlier, it's been a while
22 Q Okay. Would it be your view if that 22 andThave to go back and look.
23 assumption is correct that the specification 23 Our earlier discussions have not
24 discloses sufficient structure to achleve data 24 been on the decompression side so I would have to :
25 compressmn? 25 look at those portions of the specification. §
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