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;u::m San Francisco, CA 94105

Inahule for Law and Poloy Pianing

W Re: NFB v, Tergst Corp,

Paul

San Feanciovo Stae Uivecaly Dear Kristina:

Lauwsnce Parsdis

D}ty Righie Advoreiey

Waker P This letter is in regards to your call and emaf yesterday regarding how

Ao I,_“""*"m Target would like this case to procead after Plaintiffs have filed the

wmm:» supplemental daclarations ordered by the Court later this week.

Michaa P. S Withott providing any specific proposals, you indicated that Target

Lians Giie Yasmnoty would fike to take additional depositions of declarants, and that Target

Dhoocien pl_ams to ask the Court for leave to file additional briefing in connection

ATTORNEYS with Plaintiffs’ motion for class centification.

Lawrsnce Parade .

SMMM Plaintiffs are unclear why additional depositions would be necessary or

Shd Wolnsky | appropriate at this stage of the case. Target has already taien the

Mellssa Kasnitz depositions of numerous individuals who flled declarations in support of

pscsimin A Plaintiffs' motions, tn addition to Mr. Sexton. The supplamental

Sonr et Abomey declarations that Plaintiffs will file later this week simply provide

o lierr il additional factual support for afiegations concerning the nexus issue

w which have been part of Plaintiffs' case from ihe beginning and were

iy addressed in prior declarations. Targef was clearly on notice regarding

Sl dtorsey these allegations, and had every opportunity, but largely deciined, to

o Frrba e aﬁk ﬂ;: previously-deposed declaranis questions about these

Usa Burger aliegations,

Dorvlet Roviezy £ 10D Acxmy Feldow .

okt Similariy, Plaintiffs are unclser why additional briefing regarding

Plaintiffs' motion for class ceriification would be necessary at this stage

A:V:;R! BOARD of the case. The parties hava fully briefed Plaintiffs’ motion for class

Josaph Conchot ancaoy certification, including supplemental briefs submitted at Target's

Hon. .:::h m - request. Plaintiffs do not see how the supplemental declarations would

yetosi Spne creale the need for additional briefing on Plaintifis’ motion, or what

m Senban & frence issues would be addressed in any additional briefing that have not

m“gygm already baen addressed in prior briefing, Indeed, Judge Patel has

hon, Chades Rankww made K clear that she has and will thoroughly review the declarailons

Magat R parsstowid and that she is fully capable of determining their import with respect to

Packiar, Rownta Hanel LLP the Courl’s ultimate class certification ruling.

Guy T, Sapactisin

Gerakd Usimen

Formas Dean, Sunte Clare Unversly Schodl of Law
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These concams notwithstanding, Plaintiffs ars willing to consider a specific proposal from
Target, as long as [t is reasonable and will not cause unnecessary defay or unnecessarily drive
up lawyers’ fees and costs. To that and, Plaintiffs ask Targat to do the following:

1. After Target has had u chance to review the supplemantal declarations that Plaintiffs
will file later this week, If Target still wishes to take additional depositions:

& make a specific proposal regardirig the additional depositions that Target would
like to zke; and

b. explain why such additional deposttions are necessary.
2. Explain what issues Target would like the parties fo brief in any additional briefing
regarding Plaintiffs’ motion for dlass certification, and why such additional briefing

IS necessary.
Please call me If you have any questions.

Sinceraly,

g

-+ Joshua Konecky (via fax)
Daniel Goldstein (via fax)
Laurence Paradls
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Paszek, Kristina

From: Roger Heller [rheller@dralegal.org]
Sent:  Thursday, May 24, 2007 10:55 AM

To:
Ce:

Paszek, Kristina
Larry Paradis; 'Daniel F. Goldstein'; Kreeger, Matthew |.; 'Josh G. Konecky'

Subject: RE: NFB v. Target

Kristina-

You should have received a letter from me this merning responding to your call and email yesterday. Just so ] am
perfectly clear, Plaintiffs cannot determine whether or not to oppose Target's motion without a specific proposal
from Target regarding additional depositions and additional briefing, and an explanation why Target thinks they
are necessary. Should Target decide to go forward with its motion on Tuesday without giving Plaintiffs a specific
proposal or any explanation why additional depositions and briefing are necessary, Plaintiffs request that Target
attach my letter from this moming and this email to its motion.

-Roger

-----Original Message-----

From: Paszek, Kristina [mailto:KPaszek@®mofo.com]
Sent: Wednesday, May 23, 2007 8:02 PM

To: Roger Heller

Cc: Larry Paradis; Daniel F. Goldstein; Kreeger, Matthew I
Subject: NFB v, Target

Dear Roger,

| am writing to follow up on the phone conversation that you and | had this moming. Target plans to file on
Tuesday a motion seeking: (1) leave to depose the putative class members whose declarations are filed in
response fo the Court's order of April 25; (2} for an order that those depositions do not count against the
twenty-deposition limit; and (3) leave to file, after those depositions have been {aken, a supplemental brief
on the issue of class certification. Please let us know by Friday whether Plaintiffs will oppose such a
motion,

Regards,
Kristina

Kristina Paszek

Morrison & Foerster LLP
425 Market Street

San Francisce, CA 94105
tel: 415 268 7334

fax; 415 268 7522
kpaszek@mofo.com

To ensure compliance with requirements imposed by the IRS, Morrison & Foerster LLP informs
you that, if any advice concerning one or more U.S. Federal tax issues is contained in this
communication (including any attachments), such advice is not intended or written to be used, and

5/28/2007
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cannot be used, for the purpose of (i) avoiding penalties under the Internal Revenue Code or (ii)
promoting, marketing or recommending to another party any iransaction or matter addressed
herein.

For information about this legend, go to
http://www.mofo.com/Circular230.html

This message contains information which may be confidential and privileged. Unless you are the
addressee (or authorized to receive for the addressee), you may not use, copy or disclose to
anyone the message or any information contained in the message. If you have received the
message in etror, please advise the sender by reply e-mail @mofo.com, and delete the message.
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