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1 Blockbuster, having somehow learned of a pending Netflix patent application,
2 | would belatedly attempt to patent the same subject matter itself. Even in the
3 absence of any protective order at all, any such attempt would be futile, as Netflix
4 would demonstrably be the prior inventor, and since, under such circumstances,
5 Blockbuster would not qualify as an inventor at all. See e.g., 35 U.S.C. § 102.
6 | Similarly, it is not realistic to suppose that, having learned of some consumer
7 i preference reflected in consumer research materials produced by Netflix,
8 Blockbuster could or would attempt to patent the use of those results. In addition
9 | to being excessive and highly prejudicial, the special source-code restrictions
10 | proposed by Netflix are simply unnecessary.
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