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. AD B8 (Rev. 1 1/9d) Subpoena in a Civil Case

Issued by the

UNITED STATES DISTRICT COURT
Central DISTRICT OF caljifornia

Netfllx, Inc., a Delaware corporation

SUBPOENA IN A CIVIL CASE
' v. . . ’ - .
Blockbuster Inc., a .Delaware CoseNumber: | C 06 2361 WHA
corporation, DOES 1-50 In the U.S8. District Court for the

Northern District of California

TO: Bony Pictures Entertainment Inc., 10202 West Washington Boulevard, Culver
City, CA 9-0232-3195 ' :

[_1 YOUARE COMMANDED to appear in the Umied Sta!es District Court at the p]ace, date, and time specxﬁed below to
testify in the above case. . )
PLACE GF TESTIMONY e _ COURTRODM

- DATE AND TIME

[} you are COMMANDED to appear at the place, date, and time specified below to testify at the lakmg of a deposition in
ihe abegve case. )
"PLACE OF DEPOSITION - DATE AND TIME

- YOU ARE COMMANDED to produce and permit inspection and copying of the - following documents or objects at the
" place; date, and time specified below (fist documents or objects): :
All documents and objects referred to in attached Exhibit A .

PLACE . DATE AND TIME

Algchuler Grossman Stein & Kzhan LLP | September 8, 2006
1620 26th 8t., Ste. 4000N 9:00 A.M.

-Santa. Monica, CA 90404

] . YOUARE COMMANDED to pennit inspection of the foliowmg premises at the date and time specified below.
 FREMISES DATE AND THVE

Any organization not a parly lo this sult thal Is subpoenaed for the {aking of a deposition shall daslgnate one or more officers,
direclors, or managing agents, or other persons who consent to teslify on ils behalf, znd may set forlh; for each person deslgriated
the rnatters n hich the person will iestify. Federal Rules of Gwll Procedure, 30{b)(6)-

1ssu\r‘u;;\ﬁw AND TITLE {INDICATE IF ATTORNEY FOR FLAINTIFF OR DEFENDANT) | DATE -
Attorneyl foX’ Blockbuster Inc. Augush 25, 2086

ISSUING OFFIC ' NAME ADDRESS AND TELEPHONE NUMBER

Alschuler Grossman Stein & Kahan LLP William J. O'Brien, 1620 26th St., Ste.
4000N, Santa Monica CA 90404-4060 . :

(S Rule 45, Federal Rules of Chit l’mcm{um pars C &Daon reyersc)
¥ Ifaction is pending in district other thnn drslm:l of isseance, state district under case namber )
. AQ-88
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corporation, DOES 1-50,

ALSCHULER GROSSMAN STEIN & KAHAN LLP
Marshall B. Grossman (No. 35958)

William J, O'Brien (No. 99526) -

Tony D. Chen (lNo. 76635)

Dominique N. Thomas (No. 231464)

The Water Garden-

1620 26th Street

§ Fourth Floor, North Tower

Santa Monica, CA 90404-4060

_Telephone: 310-907-1000

Facsimile: 310-907-2000

Email: mgrossman@agsk.com
wobrien@agsk.com
tchen@agsk.com
dthomas(@agsk.com

I Attorneys for Defendant and Counterclaimant,

Blockbuster Inc. _
UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

I NE_TFLI'X, INC., a Delaware corporation, CASENO. C 06 2361 WHA |

Plaintiff, BLOCKBUSTER INC.’S

' NOTICE OF ISSUANCE OF

VS. ' SUBPOENA DUCES TECUM

TO SONY PICTURES

BLOCKBUSTER INC.,, a Delaware . ENTERTAINMENT INC.,

Defendants. Time: 9:00 A.M.

| ‘AND RELATED COUNTER ACTION,

Date; " September 8, 2006

~ Place: Alschuler Grossman Stein & Kohen LLP
1620 26" Street, 4™ FL No. Tower
Santa Monica, CA 90404

Complaint Filed: April 4, 2006

BLOCKBUSTER TNC *S NOTICE OF ISSUANCE

OF SDT TO SONY
C06236]1 WHA.
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TO ALL PARTIES AND THEIR ATTORNEYS OF REC ORD:
PLEASE TAKE NOTICE that, pursuant to Rule 45 of the cheral Rules of

Civil Procedure Defendant Blockbuster Inc. will issue the accompanymg subpoena, whlch

requests that Sony Pictures Entertainment Inc. produce documents and. thmgs as specified in the

attachment to the subpoena _
DATED: August 25, 2006 ALSCHULER GROSSMAN STEIN & KAHAN

By,

Willi ’Brien - |
Attorn ys or Defendant and Counterclalmant
Blockb er Inc.

' BLOCKBUSTER INC.'$ NGTICE OF ISSUANCE
OF SDT TO SONY
CO062361 WHA" |




Case 3:06-cv-02361-WHA  Document 75-3  Filed 1%{0342006 - Page 50f 18

1 EROOF OF SEIiv'lc:E
2 I am a resident of the State of Callfomla, over the age of elghteen years, and not a:
3 party to the mthm action. My business address is ,
' , CA
4 " On August 25, 2006, 1 served a true copy of the within documents
- ,BLOCK_BUSTER INC.’S NOTICE OF ISSUANCE OF SUBPOENA DUCES 'I‘ECUM TO
5 | SONY PICTURES ENTERTAINMENT INC.
6 & " by personally delivering the document(s) hsted above to the person(s) at the
7 address(es) set forth below
: Jeffrey R. Chanin, Esq. R ‘Tel:  415.391.5400
8 Daralyn J. Durie, Bsq. Fax: 415397.7188
Dorothy McLaughlin, Esq. '
21 Kevin T. Reed, Esq. Attomeys for Plaintiff
Keker & Van Nest, LLP Netflix, Inc.
10, 710 Sansome Street )
- 11 San Francisco, CA 94111-1704 -
| _ ~ Ideclare under penalty of perjury under the laws of the State of Cahforma that the
120 aboveis true and correct. .
13 _ Executed on this August 25, 2006.
14§ |
15 .
S .
16 ignature
17
18 | Print Name
19
21 _'
22
23
24
25
- 26
2T
28
ALSCHULER : ' : BLOCKBUSTER mc S NOTICE OF ISSUANCE
GROSSMAN 3. OF SDT TO SONY
KAHAN LLP- : _ . : C06 2361 WHA
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EXHIBIT A TO SUBPOENA
INSTRUCTIONS

1. Words end phrases written in capital letters in this Exhibit have,
. the specific meanings and definitions expressly assigned fo them in .the
“DEFINITIONS” section below.
| 2. In re3pondmg to th:s Subpoena, you must make a dlllgent

sea;rch and furnish all requested DOCUMENTS In your possessmn custody or |
: control mcludmg DOCUMENTS in the possession, custody or control of your
agents employees representatlves attorneys or other persons or entities acting on
your behalf or under your control.

3.  As provided in Rule 45(d)(1) of the Federal Rules of Civil |
Proeed}ue, you must either produoe the requested DOCUMENTS_as they are kept
in the osua] course of business or organize and label them'to correspond with the
numbered eategones set forth below If you produce DOCUMENTS as they are
keptin the usual course of business, then they must mclude any ﬁles envelopes,
'folde_rs, separetofs, boxes, tabs, and Jabels used to identify or 'o'rganize thern and
any form of 'organizational or descriptive deyiee or indicato:r used in connection
with any of the requesteol DOCUMENTS in the ﬁsea]' course of t.)usine-ss..

4. I you withhold any requested DOCUMENT on a claim that it _

is privileged or subject to protection as trial preparation materials, then, as




Case 3:06-cv-0236§;’-’W@-|A Document 75-3  Filed 11/03/2006 ~ Page 7 of 18

provided in Rule 45(dj(2) of the Federal Rules o_f Civil Procedure, you ﬁust make
any such claim expressly and support the claim with a description of the nature of

" the DOCUMENTS withheld that is sufficient to enable the requesting party to
contest the claim. Any such descnptlon should include, without limitation:

‘&, A specific statement of your gTounds for vnthholdmg

cach requested DOCUMENT;

b.  Identification by name, title, and company of the author
of each such DOCUMENT, each recipi.ent of each such DOCUMENT and
each person who received a copy, as well as everyone who participated in its

 preparation;

c.  Thetitleand déscription of each requested |
DOCUMENT; |

d. - Its date;

e.  The type of DOCUMENT;

f | The s;ubject matter of the DOCUMENT; and

g. The éu:rent locations of thé original an(.i all copieé_of the
DOCUMENT. |

5. Ifany information has been redacted from any -D'OCUMENT

produced pursuant to this Subpoena, you must identify that information and the

basis or bases upon which such information was redacted.
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6. ~You need not produce any privilcgéd bDCUMENT if you
, ﬁroyide the counsel signing this Subpoena with a privilege log COntaining the
.inforinatidn set forth in Paragraphs 4 and 5 above within fourteen days aﬂer
service of the Subpoena. Ifit will be difficult fo prepare the priviiege log within
that time, please promptly contact the éounsel signing this Subpoena to discﬁss a

' reasonable extension of time.

DEFINITIONS

‘.‘BLQCKBUSTER” means Blockbuster Inc. and all of its past and
present officers, employses, attorneys, and agents. |

“CHAVEZ V. NETFLIX” means the case of Frank Chavez v. Netflix,
Inc., San Francisco Superior Court Case No. CGC 04-434884, including any |
related proce-(ading's, consolidated or coordinated cases, and cross-complaints.

“'COWUNICATIONS-” means ary comnmunications of any I&nd_

& ‘ :

Wh-ats'oever,_whether 6ral, written, telephonic, gléctronic, or other.

,‘.‘.DOCUMENTS” includes COMMUNICATIONS and means any and
Call doéﬁments and tangible things of any déscn'pﬁén whatéoever, including,
without lirnitaﬁon, allr“wﬁﬁn'gs,” “recordings,” “ﬁhotographs,” “original[s],” and
l“dupiicéte[s]’f as defined in Rule 1001 of t}-le' Federal Rules of EVidénce. ' o

“NCR” means NCR Corporation and all of its past and present
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| ‘officers, Iemf)loyees, attorneys, and agents.
“NCR PATENTS” means any and all of the following;
a.  U.S.Patent No. 5,699,526, entitled “Ordering and |
i Downloading Resources from Computerized
: Repoéitories,” which names as invenfo; David M. Siefert, .
issued December 16, 1997, on an application filed |
August21,1996;, |
b. U.S.'Patent No. 5,95_1,643, entitled “Mechanism for.
Dep-endably Organizing and Managirig Information for
Web Synchionjzaﬁ.on and Trackiné Ameng Multiple
' Brov;ISEIS;” which names aé mventors J émes A. Shelton,
Michael 1. Ingrassia, Jr., and Thomas M. Roland, issued

September 14, 1999, on an application filed Octobe 6,

1997;
¢ U.S.Patent No. 5,991,791, entifled “Security Aspects of
C‘ompﬁter Resource Repositories,” which names as -

inventor David M. Siefert, issued November 23, 1999, on

an application filed Jamuary 10, 1997;

~d. U.S. Patent No. 6,026,403, entitled “Computer System

for Management of Resources,” which names.as nventor
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David M. Siefert, issued February 15, 2000, on an
application filed March 24, 1994;

e.  U.S.Patent No. 6,169,997, entitled “Method and

Apparatus for Forming Subject (Context) Map and -
Prese‘n’ting Intt;met Data Accor'ding to the Subject 'Maio,” :
which names as infentors 'Kare_n A. Papierniék, James E.
Thaisz, Luo-Jen Chiang, and Paresh B. Sﬁéh,_issued

. January 2, 2001, on an application filed April 29, 1998;

£ US. Patent No. 6,253,203, entitled “Privacy-Enhanced

| Database,” which namés as mventofs Kemneth W.
O’Flaherty, Richard G. Stellwagen, Ir., Todd A, Walter,
Reid M. Watts, David A Ranisey, Adriaan W,

 Veldiisen and Resda K. Ozden, issucd June 26, 2001,
on an application filed October 2, 1998;
8 U.S. Patent No. 6,480,855 entitled “Managing a

Resource on a Network Where Each Resource Has an

Associated Profile with an Image,” which names as

inventor David M. Siefert, issued November 12, 2002, on |
an application filed August 22, 2000;

- h. U.S. Patent No. 6_,50_2,096, entifled “Computerized Asset




- Case 3:06-cv-02361sWHA  Document 75-3  Filed ‘11/:7.:6'3“/@006 Page 11 of 18

Management System,” which names as inventor David

M. Siefert, issued Decerber 31, 2002, on an app]i.cation
filed August 22, 2000; o

i US. PatentNo. 6,714,931, entitled “Method and
Apparatus for Forming User Sessions and Prcéenting -

Internet Data According to the User Sessions,” which

names as inventors Karen A. P#pieﬁﬁak, James E.
Thaisz, Luo-Ten Chiang, Anjali M. Diweler, issued

' March 30, 2004, on an application filed April 29, 1998;
and -

. Any United States, forei gn, or international patent or
patent application that NCR has ever asserted to be
infringed by NETFLIX has ever attempted fn sell or
license to NETFLIX. |

“NETFLIX” means Netflix, Inc., and all of its past and present

| ~ officers, employees, attorneys, and agents.

“NETFLIX PATENTS AND APPLICATIONS” means any United

States, foreign, or international patent or patent application ever owned, in whole
or in part, by NETFLIX, including:

", U.S. Patent No. 6,584,450, entitled “Method and
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Apparatus for Rentiﬁg Claims,” which names as
inventors W. Reed Hastings, Marc B. Randolph, and Neil
Duncan Hunt, issned June 24, 2003, on an application

filed Apnl 28 2000;

b.  U.S. Patent No. 7,024,3‘81, entitled “Approach for
Renting Items to Customers,” which nameé as invento.rs'
W. Reed Hastings, Marc B. Randolph, aqd Neil Duncan
Hunt, issued April 4, 2006, onlan application filed May
14, 2003; |
. US. Patent Application Serial No. 09/561,041, filed.
April 28,2000;and - -
~d. U Patent Application Serial No. 10/438,727, filed
May 14, 2003. | N
"NETFLIX V. BLOCKBUSTER” means the case of Netﬂzx Inc A
Blockbuster Inc., Case No. C 06 2361 in the United States District Court for the

* Northern District of California, mcluchng all counterclalms in that case.

“NETFLIX V. NCR” means the case of Netflix, Inc. v. NCR
Corporation, Case No. C 06 1892 in the United States District Court for the
Northern District of California, including all counterclaims and defenses in .that ‘

" case,
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As used m fhis Exhibit, the singular includes the plurai; and vice B
versa, and all verb tenses i'ncludé the past, present and future tenses. The words :
“and” and “or” shall be construed disjunctively or conjunﬁtively'as necessary to
bring within the scope of the Subpoena all DOCUMENTS that might otherwise be

‘construed to be outside its scope.

DOCUMENTS REQUESTED

1.  All financial statements, revenue staternents, or financial or
business projections received from NETFLIX.

2. -' All DOCUMENTS evidencing, reflecting, or referring to

. NETFLIX’s online business plans, busixmés models, busi'ness Iﬁroposals, strategies
or prqjécﬁons. : | |

3, Al DOCUMENTS ev:idéncing, reflecting, or referﬁng to
NBTFLiX’s cormpeﬁtive:or markét- analyses. | |

4. AI'DOCUMENTS evidencing, reflecting, or referring to -

“COMMUNICATIONS with NETFLLX, or information received from NETFLIX
about, NETFLIX PATENTS AND APPLICATIONS or any intellectual property o

- owned or claimed by Netflix

5. Al DOCUMENTS evidencing, reflecting, or referring to thé

history, design, development, features, or operations of any online rental service




ever proposed, planned, or operated by Netflix.
| 6. Al DOCIMNTS evidencing, reflecting, or referring to
COMMUNICATIONS with NETFLIX before April 28, 1999, or information
reéeived from NETFLIX before April 28, 1999, about its “Marquee” program.
7. Al DOCUMENTS evidenéing, reflecting, or réferring to
| CONMUN’ICATIQNS with NETFLIX before April 28, 1999, or information
lrecei{fed from_ NETFLIX before April 28, 1999, about ény actual, plannéd; or
- poténtial suﬁscripﬁon rf_;ntél program. | |
| 8.  All DOCUMENTS evidencing,_reﬂet;ting or referring to any
ﬁse, practice, descﬁption, disclosure, or knowledge by NETFLIX of aﬁy of ihe
following: | - .
a.  Distribution or circulation of videos or films on a
subscﬁpﬁon basis; |
‘b.  'Distribution or circulation of music 61' audio on a _
- subscription basis; - |
¢.  Distribution or 'cirt;*‘u]ration. (l).f books .oﬁ.‘a subscription
basis; |
'_d. . Use of waiting lists, wish lists or reservation lists fof :
video or item rental;

e. A movie rental queue or other item rental queue,
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“including, without limitation, any ordered list, assoﬁiated N
witha cﬁstomer, of movies or itemns for rent, whctﬁer in
e]ectfqnic digital form or otherwise.

£ Movie rental in which a customer was.not required to
return ﬁlovies w1thm a- specified time;

g Movie rental with no late fee;

b. = Arental agref_:mént that provided for a periodic fee;

1. Rental of movies in Which_ the numbet of movies
delivered to the customer énd not yet returned did not

exceed a specified number; -

3 In Tesponse to receiving back any item provided to a
custorner, selecting one or more other items for shipment
to the customer; or |

' k. | Providing rental items based on the order of a list

~ establi shed by a customer.

‘9. All COMMUNICATIONS with NETFLIX, or DOCUMENTS
received from NETFLIX, that refer to any of the following: |

o a Any subscription methoeds, systems, and publicatiqns '

prior to NETFLIX’s Marquee Program or prior to April

28, 1999;




'b.  BBO, Showtime, or any subscription cablé or satellite
television service or pay television service;
R TiVo; |
, d Webvan, Home Groc.er.com, or any Internet groéer?
| service; | |
e Amazon,cofn;_
f. .Buy.com;
g  eBayjor
h. ~ Priceline.

: 10. Al DOCUMENTS evidencing, reflecting, or fefen'in'g to
COMMUNICATIONS with NETFLLX, or information reccived from NETFLIX,
about its assertionror exploitation of, or it_s plans with respect to asserting or
exploiting, NETFLIX PATENTS AND APPLICATIONS.

11. Al DOCUMENTS evidencing, reflecting, or referring to
 COMMUNICATIONS with NETFLIX, or information received from NETFLIX,
* about the pafentability or non-pateniability of any invention; method, or proclu.c't

developed or claimed by NETFLIX.
| 12. Al DOCUMENTS evidencing, feﬂecting’, or referring to- |
:COMMUNIC'ATIONS- with NETFLIX, or information received from NETFLIX,

: about any prior art related to NETFLIX PATENTS AND APPLICATIONS or

11
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about any prior art related to any invention, method, or 'producf developed or .
claimed by NETFLIX.
13. Al DOCUMENTS ewdencmg, reflecting, or refemng o

| COMMUNICATIONS with NETFLIX, or mformahon received from NETFLIX,

W.

about NETF LIX V. BLOCKBUSTER.

14. All DOCUMENTS eﬁdencing, reflecting, or referring to
COMMUNICATIONS with NETFLIX, or informaﬁoh received ﬁom NETFLIX,
about NETFLIX V. NCR |

15. - All DOCUMENTS evldencmg, reflecting, or refemng to
COMMUNICATIONS with NETFLIX, or information received from N'ET_FLI_X; |
about NCR PATENTS. | |

16, Al DOCUMENT_S"évidencing,' reflecting, or refémng‘ to

COMMUNICATIONS with NETFLIX, or information received from NETFLIX,

about CHAVEZ V. NETFLIX.

| 17_. All DOCUMENTS ewdencmg, reflectmg, or referrmg to any

use by NETFI IX of any practzces known or descnbed as “throttlmg,” 1ncludmg,

wzthopt lt;m_tatmn, any variation in the speed or priority of ﬁalﬁlling a customer’s
” rental request based, in whole or in part, in the nﬁmber or ﬁequency‘ of items |

rented by the customer. |

18.  AllDOCUMENTS evidencing, réflecting, or referring to

12
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COMMUNICATIONS with NETFLIX, or information réceived from NETFLIX,
 about BLOCKBUSTER, including, without limitation, BLOCKBUSTER s online

service.

13




