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AQ B8 (Rev. 11/94) Subpoena in a Civil Case

Issued by the

UNITED STATES DISTRICT COURT
Northern DISTRICT. OF California-

Netflix, Ine., a Delaware corporation

SUBPOENA IN A CIVIL CASE
Blockbuster Inc., a Delaware CaseNumber: ' C 06 2361 WHA
© corporation, DOES 1-50 ' :

' 70: Gutride Safier LLP, 835 Douglass Street, San Francisco, CA 94114

{1 you AR.E COMMANDED to appear in lhe United States District Court at the place, date, and time specified below to
testify in the above case. :
PLACE OF TESTIMONY . : COURTROOM

DATE AND TIME

- YOU ARE COMMANDED to appear at the place, date, and time Specnf ed below to testify at the taking of a deposmon in
the shove case.
PLACE OF DEPOSITION - i o DATE AND TIVE

[X] YOU ARE COMMANDED to produce and permit inspection and copying of the following docurrients or ohjects at the
place, date, and time specified below {list documents or objecis):
All documents and objects referred to in attached Exhibit A

PLACE ) DATE AND TIME

Grogsman & Cotter, 117 California St., Suite D 201 September B, 2008 -

Palo Alto, CA 94306 4:30 P.M.

:l YOU ARE COMMANDED to perrm: inspection of the following prem:ses at the date and-time specifi ed below. .
PREMIBES . 7 DATE AND TIVE ‘

. Any organizalion not a party to this suit that is subpoenaed for the taking of a deposition shall designate one or more officers,
direclors, o managing agents, or othier persons who consent to teslify oh its behalf, and may set forth, for each person desngnated
the matter}tﬁm which the person will lastify. Federai Rules of Civil Procedure, 30{b)(6).

REAND TITLE {INDICATE IF A'!TORNEY FOR PLAINTIFF OR DEFENDANT) | DATE

_o.ckbuster Ine. ' August 25, 2006

Alschulg Grossman Stein & Kahan LLP, William J. O'Brien, 1620 26th St., Ste.
4000N Santa Monica CA 90404-4060 ’

{Sec Rule 45, Federal Rules of Civil Procedure. pants C & D on severse)
! ll" wetion is pending in district ether Dan district of § jesuance. stale diswict under case number
AC-88
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1 | ALSCHULER GROSSMAN STEIN & KAHAN LLP
_ Marshall B, Grossman (No. 35958)
- 2 ¢ William J. O'Brien (No. 99526) :
- { Tony D. Chen gl_\lho 176635)
3 | Dominique N. Thomas (No. 231464)
- | The Water Garden
4 1 1620 26th Street
1 Fourth Floor, North Tower
5 | Santa Monica, CA_90404-4060
| Telephone: 310-907-1000
6 Facs;mxle 310-907-2000
_ | Email: mgrossman@agsk.com
-7 obrien(@agsk.com
tchen agsk.com
8 dthomaséagsk com
9 | Attorneys for Defendant and Counterclalmant
16 Blockbuster Inc.
’ . UNITED STATES DISTRICT COURT
. ‘NORTHERN DISTRICT OF CALIFORNIA
L&D - K
: 14 1k N-ETFLIX,. INC., a Delaware corporation, CASENO. C 06 2361 WHA
T S Plaintiff, - BLOCKBUSTER INC.’S
15 NOTICE OF ISSUANCE OF
Vs. SUBPOENA DUCES TECUM
16 TO GUTRIDE SAFIER LLP
_ BLOCKBUSTER INC., a Delaware : :
17 corporatlon DOES 1-5 50, Date:  September 8, 2006
- ' " Time: 430 PM.
18 Defendants. Place: Grossman & Cotter
' : 117 California Street, Suite D201
19 Palo Alio, CA 94306 '
20 I |
N _ Complaint Filed: April 4, 2006
- 21 § AND RELATED COUNTER ACTION, . :
- | . _ .
23
24
.25
27
28 |
GROSSUAN | o PRI R SDT 1o GUTRIDE SAPER
| KAHANLLP , : » C 062361 WHA
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SRR E[VEST a0 & w0~ 0

28

- ALSCHULER

GROSSMAN
STEIN &

KAHAN LLP

O 00 9 A W B W R —

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:
PLEASE TAKE NOTICE that, pursuant to Rule 45 of the Federal Rules of
Civil Procedure Defendant B]ockbuster Inc. will issue the accompanying subpoena, which

requests that Guiride Safier LLP pmduce documents and things as specified in the attachme_:nt to’

the subpoena. _ : :
DATED: August 25, 2006 _ %%ECHU LER GROSSMAN STEIN & KAHAN
By L
Wﬂham O?Bnen
- Attorneyt fo Defendant and Countercialmant
Blockbu

BLOCKBUSTER INC.’S NOTICE OF ISSUANCE
OF SDT TO GUTRIDE SAFIER
.C062361 WHA
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28

ALSCHULER -

GROSSMAN
STEIN &

KAHAN LLP

'VOn August 75, 2006, I served a true copy of the within documents:

W 0~ N B W N

IR
wn

PROOF OF SERVICE

1 am a resident of the State of California, over the age of e:ghteen years, andnota
parry to the within action. My business address 15

F

, CA

BLOCKBUSTER INC 'S NOTICE OF ISSUANCE OF SUBPOENA DUCES TECUM TO
GUTRIDE SAF IER LLP

@ by persona}ly delivering the document(s) hsted above to the person(s) at the
address(es) set forth below,

“Jeffrey R. Chanin, Bsq.© Tel: -415.391.5400
Daralyn . Durie, Esq Fax: 415.397.7188.
Dorothy McLaughhn Esq. - '
Kevin T. Reed, Esq. " Attomeys for Pla1nt1ff :
Keker & Van Nest LLp Netflix, Ine. '

710 Sansome Street
San Francisco, CA 94111- 1704

1 declare under penalty of perjury under the laws of the State of Cahfomla that the
above is true and comrect. -

Executed on this August 25, 2006.

Signature

Print Name

BLOCKBUSTER INC-’SV'NO'I;I'CE OF ISSUANCE
OF EDT 7O GUTRIDE SAFIER
C 06 2361 WHA
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EXHIBIT A TO SUBPOENA .

INSTRUCTIONS -

1. . Words and phréses written in capital letters in this Exhibit have
the speciﬁc n_rleanings and definitions expreSsly'a'ss_fgned to thern. in the
“DEFI&ITIQNS” section below. | | |

2. Iﬁ responding to this Subpoena, you ﬁust make a diligent
s.,e_a:rch and furnish all requested DOCUMENTS in yeur posseesion, custedy orF
eohfrol, including DOCUMENTS in the possession, custody or control-of yourf'
_a-gents,_empleyees, representati_ves, attorneys or other persons or entities acting on
| ydur behalf or under your controi.

3. As provided in Rule 45(6)(1) of fhe Federal Rules of Civil
Procedure, you must either prodilce the requested DOCUMENTS as they are kept
in the'ﬁsual course of business or organize and label them to correspond Wifh the
numbered categories set forth be10w. If you produce DOCUMENTS as they éfe
kept in the usual course of business, then they must include any files, envelopes
‘folders, separators boxes tabs, and ]abels used to 1dent1fy or orgamze them and
- any form of organizational or descriptive device or in_di,cator used in connection
with any of the requested DOCUMENTS in the usual course of business.

4, = If you withhold any requested DOCUMENT on a claim that it

is privileged or subject to protection as trial preparation mateﬁals, then, as-
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p'r_ovide;d in Rule 45(d)(2) rlJf the Federal Rules of Civil Pi‘ocedure, you must make
émy such claim expressly and support the cl_aifn with a description of the nature of
- - the DOCUMENTS Withheld. that is sufficient to enable the rei;uestiﬁg party to
contest the claim. Any such description should inclgde, without limitation: |
| a. A specific statément of your. gfrounds for Withholding
. each' requested DOCUMENT; | |
'. b. | Identiﬁéation by name, title, and com_i;any ‘o_f tfle 'authpr _
of each such DOCUMENT, each recipient of each such DOCUMENT and
~ each person who receivgd a copy, as well as everyone who parﬁéipéted mits
preﬁaratioﬂ;. | |
| c. Thetitle and description of each requested
DOCUMENT; | |
d. 7 Its date;
" e. ‘- The type of DOCUMENT;
£ The subject fnatter of the DOCUMENT; and
g.  The current locationé of the origiﬁai and all cépie_s of the
.~ DOCUMENT.
5. . If any information has been redacted from éﬁy DOCUMENT
produced pursuant to this Subpoena, you mus.t identify that information and the

basis or bases upon which such information was redacted.




Case 3:06-cv-02361-WHA  Document 75-5  Filed 11/03/2006  Page 8 of 12

6. Youneed ot pfoducg any privileged DOCUMENT if you |
‘provide the couﬁscl-signing‘ this Subpoena with a‘pri\)ilege log containing the
' in_fdrmati()n- set forth in Péragraphs 4 anid S above within fourteen days after
service of the Subpoena. If it will bé“ difﬁcult to iareparg the privilege log within,; |
- that time, please prompily contact the counsel _signing this Subpoena :to discuss a |

reasonable extension of time.

DEFINITIONS

| “BLOCKBUSTER” means Blackbuster Inc. and all of its past and

B ‘ 'present ofﬁcers employees attorneys, and agents

“CHAVEZ V. NETFLIX” means the case of Frank Chavez v. Netflix,
Inc., Sa:n Francisco Supenor Court (“ase No. CGC 04-434884 1ncludmg any .
related proceedings, consohdated or coord;nated cases, and cross-complaints,

“COMMUNICATIONS” means any comunications o;f; any l‘kind.
‘whatsoever, whether oral, written, telephonic; eléctronic or other.

“DOCUMENTS” mcludes COMMUNICATIONS and means any and
all documents and tangible things of any description whatsoever, mcludlng,
' _Wxthout lnmtanon all “writings,” “rccordmgs " “photographs,” “orzgmal[s] ” and
“duphcate[s]” as defined in Rule 1001 of the Federal Rules of Evidence.

“NETFLIX” means Netflix, Inc., and all of its past and present
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officers, employees, attorneys, and agents.
“‘NETFLIX.PATENTS AND APPﬁICATIONS” means any United = -
‘States, fpreign, or international patent or patent application ever 6w‘ned‘, m whoie : |
iojr in pért, by NETFLIX, including: |
a. U.S. Patent No. 6,584,450, entitled “Method and
Apparatus for Reﬁtihg Claims,” which names as
inventors W. Reed Hastings, Marec B. Randolph, and Neil
‘D'uncan Hunt, issued June 24, 2003, on an application
filed April 28, 2000; |
b. US Patent No. 7,024,38-1', entit]ed “Approach for -
Renting Itemé to Customers,’; which names-as inventors
W. Reed Hastings, Marc B. Randolph, and Neil Duncan
Hunt, issﬁec_i April 4, 2006, on an application filed May
14, 2003; | |
c.  U.S.Patent Application Serial No. Q9/56i 041, filed |

April 28, 2000; and

d.  U.S. Patent Application Serial No. 10/438,727, filed:

May 14, 2003.

“NETFLIX V. BLOCKBUSTER” means the case of Netflix, Inc. v.

" Blockbuster Inc., Case No. C 06 2361 in the United States District Court for the
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‘Northem District of California, including all counterblaims m thélt case.
“NETFLIX V. NCR” means the case of Netflix, Inc. v. NCR
R -Coipor.ation', Case No. € 06 1892 in the United States District Court for the
- -Northem..Dish’ict._of Caﬁfornia, ncluding ail counterclaims and defenses m that
case. | |
As _ﬁsed in this Exhibit, the singular includes the phiral, and vice
' vérsé,'-and. arll_.vgrbtenses include the paét, present and future tenses. Thé words
“and” and “br” shall be construed disjﬁnctiyely or cdnjunctive]y as necessary to
.;Dring-within the scope of the Subpoena all DOCUMENTS that ;Ilight otherwise be

construed to be outside its scope.

DOCUMENTS REQUESTED -

| 1. AN DOCUMENTS filed or lodged with the court in CHAVEZ
. V. NETFLIX, served on any party, persoh, or entity as part ofrcHAVEZ V.
NETFLIX, or produced for insbection, fonna]ly or iﬁformally, in connection with

that case.
2. All interrogatories, requests for production, and requests for

. admission served -in..CHAVEZ V. NETFLIX and all responses; thefeto, including
~ all DOCUMENTS produced. |

3. All transcripts or other records of any disc'oﬁery, hearings, or
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other procccdmgs in CHAVEZ V. NETFLIX

.4. All DOCUMENTS ev1dencmg, reﬂectmg, or refemng to
| COMMUNICATIONS ’oetween the partles in CHAVEZ V NETFLIX or.their.
respectwe counsel.

5. | All DOCUMENTS ev1dencmg, reflecting, or referring to ferms
. Vor condltlons of any settlement of CHAVEZ V. NETFLIX

6. Al DOCUMENTS evidencing, reflecting, or réfeh‘in gto
Seﬁleﬁqﬁt negotiations concerning CHAVEZ V. NETFLIX.

7. All DOCUMENTS evidencing, reflecting, or referring to any -
use by NETFLIX of any practices known or described aé “throttling,” fncluding,
without limi'ta_tjion, any variation in the speed or priority of fulﬁ]ling a customer’s
rental request based, in whole or in part, in the numﬁer or frequency of items
rented by the customer.

8.  All DOCUMENTS cvidencing, reflecting, or fefén-ing' to

- COMMUNICATIONS with NETFLIX or ihfonnation received from N_ETFLIX.
7 9 All DOCUMENTS ev1dencmg, reﬂcctmg, or referring to
" NETFLIX PATENTS AND APPLICATIONS.
1O All DOCUMENTS evidencing, ;eﬂ_ecting, of re_ferripg to
NETFLIX V.BLOCKBUSTER. |

* All DOCUMENTS evidencing, reflecting, or referring to
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- NETFLIXV. NCR..




