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DEPOSITION OF
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—

Michael Astrue, Commissioner of Social Security
Acdministration.

THE VIDEOGRAPHER: Will the court reporter please
swear in the witness.

-clo-
VICTORIA CURREY
having first been duly sworn, was
examined and tes-ified as follows:
EXAMINATICN

BY M5. CORMIER:

Q. Good morning, Ms. Currey.

A, Good morning.

Q. Could you please state your full name for the
record and spell your last name.

A, Victoria Lynn Currey, C-u-r-r-e-y.

Q. Have you ever had your deposition taken
before?

A, No.

Q. T'd like to go over a little bit about the
ground rules even though you and I have talked about
what a deposition 1is, Jjust so that it's clear. First of

all, you are under ocath which means that your testimony
today has the same force and effect as 1f you were
testifying in a court of law, even though we're in less

formal surroundings.

CENTRAL VALILEY REPORTERS 6
Fresno, CA (5598) 224-5511
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When I go tc your desk to assist you, 1 kneel

by your desk and help you with the computer. I don't

stand over you, I don't order you. But I do

communicate. Communication i1s the number one principle

of a supervisor.

Q. And did you do that with Kimberly?
L. Absclutely,
Q. And how did she respond 1f you pointed out to

her that she was making an inappropriate personal phone
call?

A. Kimberly, like I said, never truly had a
touch with reality. I would talk to her. She would
ccme in smiling during the meéting, I'd close the door.

And most of my employees when I said I wanted to talk to

them knew because I was s=rious.

But Kimberly would come in smiling and say,
Oh, I don't think I'm doing that. Oh, okay, I1I'll do
better -- and walk out of the room, do exactly what she

was doing before I talked to her.

0. Did you form an opinion as to whether
Ms. Freeman had a problem staying on a task that had

been assigned to her?

A, She verbalized it to me, myself. She said, I
have trouble in the morning doing all that paperwork. I
just can't stay seated. I just can't stay focused on

CENTRAL VALLEY REPORTERS 76
Fresno, CA (559) 224-5511
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6 1| that.
6 2 So I gave her another alternative. I said,
3| Since you do like to talk cn the phone, why don't you do

o 4 some of your follow-ups on the phone, but you have to

¢ 5| write it on an RC pad so 1f we have to terminate the

¢ 6| benefits, we have followed the proper procedures for due

7 7| process. So 1 said, You can do that. I said, But other

a B than that, you still need to stay at your desk and work,

3 9 and be successful at your paperwork.

7210 Part of the job was the paperwork. The other
711! part is the public. One of her other comments to me
112 shortly when she came back was, Sometimes I hate to talk

212| to the public. She was & brand new emplovyee. She

614| didn't want to focus on her paperwork. She told me --

glbh these were her own words, That sometimes I hate to talk

216| to the public. I have trouble focusing on my paperwork.

617 These were her words.

Q. And given tha!i she made those comments to you

919| did you -- did that give you cause for concern about her

120 ability to cdo this particular job?
321 A, Absolutely. And I addressed that with her.

122| I-said, Kimberly this 1s a -~ this is the job you do. I

223 said, you have mail coming in everyday which 1is

624 | paperwork, You generate paperwork at the front. I

825| seid, You have to talk to the people. And I said, You

|

CENTRAL VALLEY REPORTERS 27
Fresno, CA (559) 224-5511
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have to be compassionate and listen. .,

So when somecre comes into the ofi&ﬁg, what I
T
0 1 -
expect for you to do is to si1t at the dedk, greet them
P

with a smile and listen to what the€y have to say. Then
/ -
take the action to completg/wﬁ%tever it needs.
—~

-

Full interviéw. That means that they receive

concurrent ben It s . You take care of both the Title-2

and the Tifle-16. Whatever they need, you take care of

ore you release them. I don't want to see them

Péok dn-—the—cffice T "I don't wanL to see them upsEt———

Q. Did you ever have an occasion that you became
aware of that you felt she didn't complete the interview

as you Jjust described?

cday s¢ s5he took the interview.

She apparently, according to Ms. Harris and
according te the records that we can see, did not take
any action for Ms. Harris. Ms. Harris had a change of
address, a Title-2 change ¢of address, a Title-16 change
of address and wages that needed to be input.

She did not change the Title-2 address. She

CENTRAL VALLEY REPORTERS 28
Fresno, CA (5598) 224-5511

o
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Q&U{Awh L FRE [0l FocR 370l was ZwrE04e Z€ 0 G b «J
A. Yes’, Like I sald it was still within herx
c , . Lo b 1as,
first year and a lady had come into the office. I
Overruled
bezlieve her name was Ms. Harris, and she had not '
received her check,. She was screened at the front
window and Kim was the superviscor ~- service rep for the



Lt

-

514
715
116
317
318
519
120
321
§2 2
823
224

625

Case 3:06-cv-04900-JSW  Document 153  Filed 12/02/2008 Page 9 of 59

did not change the Title-16 address. She referred it to
a claims representative to do the wage input. A
Title-16 claims representative -- they do not do Title-2
work.

She atleast was responsible for chénging the
Title-2 address. She could have defaulted perhaps the
Title-16 address to the claims representative, but she
should have told him that. When she came back in two fto
three days later, no address had been changed. The
claims representative hadn't even changed it.
Q. You talk about Title-2 and Title-16.

Could you fjust explain briefly what those

are
A. Title-2 i1s the Sccial Security Retirement

Survivor's Insurance, Title-16 is the Supplemental

Security Income. It's the needs-based program that

Sccial Security offers.
Q. And this --
To your understanding this claimantrhad
issues with beth of those types of benefits?
A. Yes. She received two checks.
Q. Now, did the fact that Ms. Freeman didn;t do.

the change of address on that particular day affect

whether or not that person would get her next check?

A, We still have a window of time. We have ti1ll

CENTRAL VALLEY REPORTERS 29
Fresno, CA (558) 224-5511



L)

[5%)

o

[

613

gl 4

820
821
222
23
724

925

Case 3:06-cv-04900-JSW  Document 153  Filed 12/02/2008 Page 10 of 59

about the 10th or the 15th of a month to change a

person's address for the fcllowing month. Bot—thetlsa

fetthe noint The point is complete service.

he 2 paint plet
HE N0l TECY B200(8), iies, BT Vo, Fan 13 shoikld ke

en ISOIHGOT]E

{OVN

need to take care of them, We don't expect
people ®to come back to the office, There's alternatives
that can be offered to & perscon when they're there the
first time Xf she didr't get her check.
| Kimberly's response was come back in two to
three days and wWe'll issue a payment. And that's what
she told the lady\ nothing more, nothing less and sent
her over to see a ltle-16 claims representative.

Q. When this \Incident occurfed with the person
that you believe was named Ms. Harris, did you talk to

Kimberly about that? \

A. Yes. As with aill complaints it is office

procedure that we do talk to\the person inveclved and we

uge we're not hiding

let them read the statement be

anything. So we talk te the persgn.  We . allow them to

read the statement that person has wWritten up.

I told her this. She readi\it, she indicated
to me that she didn't feel that she had\misserviced her,

She didn't truly understand the immediate ayment

process so I explained it to her again. ExpNained to

her that it's not an absolute given that we'll\ issue a

1 Plaintiff mustreadthe additionallinesrequestedby Defendant.

CENTRAL VALLEY REPORTERS 30
Fresno, CA (5598) 224-5511
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testimony.

MS. CORMIER: I'm going to object. It's
argumentative that you're calling it scripted. But I
will ask you --

MS. DRYOVAGE: She's answeriwg 1t before you even
ask the guestion.

MS. CORMIER: Well, will ask her another

guestion.

[
3

Q. Can vyo tell me how you choose mentors
your office?
A mentor is chosen --

DRYOVAGE: Objection. Failure to lay

fodndation that she was the one that chose the mentors.
7/

MES——CORMIER—Atright

Q. Did you choose the mentors Ms. Galan and

Ms. Freeman?
A, Absolutely.
How did you choose them?
I ked the two most experienced service lee.
: hacly
representativeg. I spoke with them directly and tolc:l((;cyr
them exactly what I expected out of them. They were ﬁM%f
very well-versed in the POMS. They were both very
krrowledgeable and very fr_endly and they could teach.

e [ "told Thém, You liave to be @bl€e TO Teach, el

=

ou have to --

have to know 1t
S

Q.
ppwm'«n;ﬁ_@ 14 /e TP B2/, Wits 2424 4o 3426, and 351 (o0 35! 2 Shoirld

Aed

¢ tang

Ovehuled

L - B

2 Plaintiff mustreadthe additionallinesrequestedby Defendant.
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‘you asked them to fo

MS5. DRYOVAGE: Objection. Goes beyond the pe of

the guestion,

MS. CCRMIER: J] disagree.

o If you're explaini hew you chose mentors
please continue.

A So they were poth =-- I spoke to beoth of them,
told them what expected from them. I reduced the work
load 5C pgrcent so that they could be part ¢f being a
ment so they would have the time to teach the trainees
what+hey needed to krnow.

Like I said, it was Sandra Knox and Brenda
Sabatini. They were two of my most experienced,
knowledgeable service reps I had at the time.

Q. And what was their race?

A, One was African American and one was

Caucasian.

Q. Was it Sandra Knox who was African American?

A. Yes,

R T Wren—Ms.—FEreeman _and . Ms . Galan started.

working resnc office did you have a method that

so that you could check the

T~

A, Absolutely. 2s with all

accuracy of their work?

inees, 1 reviewed

their work 100 percent. I had asked both Sof_them to

keep an input file for me so everything they ha

CENTRAL VALLEY REPORTERS 35
Fresngo, CA {5548) 224-5511
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Were there sometimes errors?

Yes.
Did that concern you?

No.

lO:E’!C)D’fO:UtO

Why not?

that to them. I do not care. I said, Everyane makes

mistakes. Buéqwhax~4»@xp3£$ﬂé4

mistake, you find your own mist acknowledge

it, yo g 1t to my attenticen and you fix it.

g

3 Plaintiff mustreadthe additionallines requestedby Defendant.
4 Plaintiff mustreadthe additionallinesrequestedy Defendant.
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that week 1in @ folder sc I could review 1t at the_ end of
the week., And I ésk them to give 1t to me ¢ selves,
Q. And did Ms. Freeman do that?
A No.
Q. Did you ask her £ the folder?
A. Yes. ”
Q. Did explain to you why she didn't have
one for you?
A. She said she had done .the inpﬁts, checked
them k&rself and just didn't feel the need to keep
Adything.
, L .
W]m’wn Pt [&; dﬂMa?’ azG(aa)l{Z)nlwizegf a;‘f f—le?berz choirid fr < 4
Absolutely. " ‘omfltteiress / Overruled |
Did she show it to you on a weekly basis?
She gave 1t to me every week.

thm f&F/ g, pecp 22.(aD (1) 128 3 2% 4o 3F.3 shoutd e wclded Hov

cause tralnoe= make errors and I explain (owithws

Ovefruled
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1 I don't expect them to be perfect. But

:38 2| again, each input was a person's life. If you did it

42 3| 1ncorrectly --

c41 4 MS. DRYOVAGE: Objection. Goes beyond the scope of

:44 5| the question.

;45 6, BY MS5. CORMIER:

6 / Q. Is one of the reasons for keeping the weekly

47 B| folder because of your service concerns to the public?

:51 9 A. Absolutely.
:5110 Q. Why?
i 5311 A. Because every item that you input, if vyou

15512 | input & wrong change of zddress the person doesn't get

:0213| their checks. You input &n erroneous wage, you cause an

:0414| overpayment that could be incorrect.
061D If you input z representative payee action
:1016| and don't check it, the checks could go to a different

:1417| person. Everything you do at Social Security has a

1610 | conseguence.

1618 Q. And so if you were able to check the work on

01920 a weekly basis because of keeping & folder, would you be
:2321| able to catch errors more quickly and correct them?

12422 AL Yes, because you do have a window cf time.

:2723 | And like I said before, the checks, you can do an input.
12924 Then you have by the 10th of each month, you know, to do

:3:25 ] something. So if you had done -~ i1f yvou had conpleted

I -

CENTRAL VALLEY REPCRTERS 37
Fresno, CA {559) 224-5511 )
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ovy\mm g Qb UL 37 (o) (0D, |ynes AU 20 to 4125 Shpy g wr il

M=, Sabatini or Ms. Knox next door?

| Would it be okzay for her to ask a guick
questién of another service representative?

A Oh, vyeah. Absolutely. I don't expect for
them to come running back to me for every little thing,
So 1if it was just to verify something that they already
knew, Jjust check with somsbody, that was fine. But if
it was goling to become a detailed explanatiocn or take
someone's time, it needed to be my time or the mentor's
time because all the other employees had 100 percent
workloads.

Q. Did you ever onserve Ms. Freeman spending a
significant amount of time with a single service
representative that was not one of the mentors?

experiance one day =~- Francis Hopson
Lovngfled

Lﬂle‘li
o

. . B
wis one of the other service representatives. She was a CWZ

senior service representative, I have to give you

that -- but I was having difficulty with her own

workload.
“Her—desk—was—extramedy—backliogyged andg T was

as having

working with her to work on her backlog. She

health issues and other personal pro One morning

it was actually Francis' =adj lcation day, so Francis

was free to work at er desk, which meant it's kind of a

sacred day. du're not assigned work,

5 Plaintiff mustreadthe additionallinesrequestedyy Defendant.

CENTRAL VALLEY REPORTERS 41
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C. Can you explain what adjudic Pfggfggg—;s?
A, It's a day whe;ﬁfyﬁﬁrgé not have an
assignment to i é?gzgzxzhe public. It's a day where
you/igafgffg;;iﬂt; work your paperwork at your desk all
_wﬁgllgng. You kind of set youUTY an~sen%dule. . . J
szw}wn RIS t@gg 320 1[1(4’%) lupes A7 1 o 4%, allg’ y‘m-{s g% Lu’g’ tﬂ [34 Zﬁz“
th ;

she was not one of my early people. So she was probably

hould
ket
y d #ﬂ

Covnflittens

her over at Kim's desk and I thought, QOkay, I could see
what was going since I was close to Kim and Teresa's
desk. And I was seeing it and I thought, Why is Francis
there? And I thought, Well, okay. So I watched.
Francis was sitting -- rclled a chair up and was with
Kimberly until 9:30.

NowW K imbesly was—TUt— 0T adjudicarion

meant she had a function to do at 9 o'clock. Sh

supposed to be answering the phones. I s there and

shortl before B:00 oxr stortl thereafter. I noticed .
y Y * Overruled

waited to see heow long it was goil to take. They

weren't breaking it up. t 9,30 I went cover to
Kimberly. I said, Ki 'rly, don't you have an
She seid, Yeah, but I'm working with

, Frencis, this is done,. You go

You're on adjudication and Kimberly

you amswer the phone.

Q. Did you have concerns that that interaction

6 Plaintiff mustreadthe additionallinesrequestedby Defendant.

CENTREAL VALLEY REPORTERS 42
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Q. Did you encourace ycur employees toc come to
you 1f they had questions?

A. Absolutely. Because ¢f my knowledge,
everyone 1in the office, claims representativ
supervisocrs, my service representatives, was avallable
to anyone. My policy is you are servifig the public.

You come first. So if you would g#&me to my desk, no

matter how busy I was and no mgfter what I was doing, 1
stopped what I was doing, I AfAurned around, I looked you
in the eye and said, How an I help you? Because
service to me was my goal, was everyone's gaal. That's
what Social SecuriXy's about.

So were serving the public. I wasn't
So if you came to my desk for any reason

who you were, I stopped what I was doing, 1

ed you no matter how long it took, Everyone felt
ylcome at my desk..
Q. Did Ms. Freeman come to you with guestions?
A. "No,

Did Ms. Galan come to you with questlons°

g[aijbf}ﬁ%’- ﬁﬁ& 10k, FELP ZQM)[(J lwes 442 4o 45';‘? ehould Bt inddigded g‘m comyledeiness Overrtp

Teresa was at my desk on a conbtinuous basis.

¥Tew my knowledge base. It doesn't take Iong—te

figure out owledge base. And she knew there were

with. Even -- like I said,

things that I could help

her mentors were interviewing and weren't always ﬁ—j
7 Plaintiff mustreadthe additionallinesrequestedby Defendant.
CENTRAL VALLEY REPORTERS 44
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¢valilable because they too had a schedule. .

In the morniangﬂgy,wer€’§§ailable, but if

——
you had a st1T6n during the day it was hard to get to
yﬁﬁfzgg;;;ijf;ut T was avaitable.

0. When you first began to notice some of the

problems that you discussed with Ms. Freeman's behavior,

Oﬂ'jbbhtm" g 10k,
k. S

) ¥
intentlon was never to document a tralnee. That's not

the purpose. The purpose 1is to encourage them, to
instruct them, to make *fhem successiul. There was no

reason at first to document Kim. But. =28 ftTime 1

saw no improvement. I was becoming very frustrated

Kimberly.

I'm a very demonstrative perso I set high
standards for myself as well as for unit. Rgain-

was failing to follow my

service, service, service. Sh

directives, follow my ord And at that point I did

become concerned,.

Q. At s point did you start documenting

incidents 4t you noted with Ms. Freeman?

Yes. I had numerous conversations with my
sup Bobbie Summers. And on one of my last

r/;z’onversations, she sald, Well, Vicky, is Kim really

improving? And I said, No. I said, 1 talked to her,

11d d nt that? ’ ‘ by,
e b Ocugfi;.azfa’)?m/(um 12t 45719 dronid ot wncluded o comipleassc

he was 'a tra.nee. We don't go -- my ’ CNedeé

8 Plaintiff mustreadthe additionallinesrequestedy Defendant.

CENTRAL VALLEY REPORTERS 45
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How often did you talk to Ms. Summers about

Ms., Freeman?

3 4% 3 40 4% B should nduded fn comre

e, A0, TP 32010 |
ﬂ%uﬂ%Wh_ﬁ%ﬁa%gmﬁié%T{y/Qﬁ% a weekly meeting. And if CNGNWed

things would come up in between, I would talk to Bobbie.

A poings, like I said, whep T would potice that

Kimberly -- when I did review some of her work because
she wowldn't give me & review folder -- but I was still

able te up and pull certain reports and sc¢ forth and

check on ceXtain things.

Andx\when I would see just mistakes that were
just, you know, shouldn't have been made, I would get
frustrated. So I dihd have conversations with Bobbie in
regard to that,

. And did you hayve conversations with

Ms. Freeman about these varjous problems that you were

zeeling?

a. Yes. We communicate 1 went to her, though
she pever came to me. I said, Kimy you made this
mistake., If you had a guestion, why didn't YyOUu COoe see

me? Why are you doing tnis?

know, I

And again, she'd say, Well, yo
wanted to get 1t off my desk. This. paperwoxk 1s getting
cn my desk, 1s beginnling to stack up. She wahted to

take shortcuts. She wanted to expedite inputs. She

wanted to get the things off her desk and she wanted to

Feiness

9 Plaintiff mustreadthe additionallinesrequestedyy Defendant.
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have much i1nteraction with Ms. Singer during ¥he time

period that Ms. Freeman worked there?

A, No.
Q. Why not?
A. Pavla spent~most of her time behind closed

docrs in her offj} Again, she wasn't my immediate

supervisor.

door was

Q. During those first several months that you
worked in Fresno did you form an impression of Paula

Slnger based on your observations with her?

%xm Tk 4o T P z;mw)jhms S0l 40 1010 should ke tnduded

Yes. Like said, my interaction was voryi;m

limited, but my impression was that she was a hard Overruled®

worker, put she also wasn't very Ifriendly. Whenshe

1ld come out of the office, she would come out with

frown her face and I would presume it was because 0
what-var sh \ﬂis concentrating on in her coffice. that,
you know, she QE§\working hard on something. But when
she léft the office ghexﬁid‘not appear to be very
approachable. \\“\“

Q. DlO you ever lent\that out tec Ms. Singer?

A Neot for a very long tlme\\ I do, you know -
'\

when I do become comfortanle with somedne, eventually

Wwould not just walk into her office. The
€hut most of the time and there was no need to

icate with her. My communication was with Bobbie

a -

f

{

for

o

10 Plaintiff mustreadthe additionallinesrequestedhy Defendant.
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probably after the first vear because we did begiq/to
get a relationship, I did tell Paula. I toig/ﬁ%r. I

said, Paula, I don't know 1if you realizg/fﬁis, but the

P

,-'/

when you leave that door. T

-

So you need qqmiéave that room with a smile

on your face. I Qpn”€ cave what happened inside that

-
_

room, no ma;ré} what conversation or phone calls you

i

had, T as soon as you.leave that roeom, you need to

(ile.

g%nmam ?MISMM%-% P 22(a0(8), [was S0 16 40 51410 should
fic

bathroom, bhecause that's all the people on the floor
see., And they are all under the impression that you're
vnapproachable and you're mean. I said, Because that's

the impression that you give.

terminating Ms. Freeman?
A. I was having one of my conversations
Bobbie zgain, cne of my frusirating conve

Kim would not listen to me. To me e was blatantly

disregarding my directives.

2 that's not Kim. But she

say no to my face bec
wouldn't do wha 'd ask her.

nd after a time I became so frustrated. It

Was -- I just could not reach her. No matter how

only time that the people see you gnf%ide vyour office 1is

said, Even when yoJ're Just walking to the

Q. How.did the subject first-arise-of—poessibly |

ions of how

T wasn't because she would

N

plctns

Overtuled?

11 Plaintiff mustreadthe additionallinesrequestedhy Defendant.
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l

take any action. You know, you need to start making

memory Jjoggers and we will talk to LMR and find t what

steps can be taken.

Q. And did you actually talk
What is LMR?

A. It's Labor Relations?

0. So did you actually walk to the folks in

Laber Relations or did Bobbie Summers do that or both?

a. Bobbie call She put it on the speaker and

she talked te them #nd got the answers., And I might

have said a couple of things, but it was pretty much,

tening on the speaker phone as toc what LMR

you know, 11

gave us rection.

Do you remember who it was at Labor Relations
that you spoke te?

/ P

Q. And what direction did Labor Relations give

o o S 5t s S5 05315 ol b ideb o

Qﬂ }LFm; Basically tﬂey said that she was a FCIP, She

could be terminated at any time with no reason because
she was a FCIP. Documentation, formal procedure which
is normally reguired for all term Social Security

representative was not & requirement,

Q. Do_you remember if—yoU 48 Ked them apy——
questions?.

Overruled?

¢eheuese

12 Plaintiff mustreadthe additionallinesrequestedy Defendant.
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: A s it szitrour beli
Q nd,iifi’”ﬁL%%- your belief that
in it is-actlrate?
/—/
T
e A Yes,
0. If you could turn to the

affidavit, paragraph No. 8.
1t states,

Kimberly and noticed that she was

T

"OCn one occas

N

everything

third page of the

ion I watched

talking between 7:00

and B8:45 instead of working. She went from desk to desk
and talked to people. I spoke to her about it."
Do you remember that incident?
A, Yes.
What happened that day a&uxdﬂﬂff/
0%, 7 ), lwies & ¥ 4 57.22 showid lae v
c@ywﬂﬁn Fﬂﬁ ; éﬂ5 )l) @ peraon s I irive at COMfiies
_ Overrliled3
the same as Kimberly. And again, like I said, I

7:00,

was sitting close enough

to their

desk.

And it's very

important to me that between 7:00 and 8:45 my service

representatives are working.

doing her usual. She

X [aVaREE oWl T W
=]

H—t
b
-

Woal G
D L

was Just like a tle bumble -~ exuberant little person

and just bouncing from sk to desk to desk talking,

just general conversation anthnot at her desk where she

needed to be,

Q. Now, it says nere in your a@lfidavit, "I spoke

tec her about it."

Do you recall speaking to Ms. Freemah about

L

B Haintiff mustreadtheadditionallinesrequestedhy Defendant.
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—

‘ o taklniﬁiiifiiﬂgziewtﬁfm to you in a
private room, explaining-tv you what behavior you need

er you take that serious or not it's

to modify., W

kind o idiculcus. Yes 1t's serious and yes 1 did talk

Q. Did you feel that you were doing the best you
could to explain to her that there were problems with
her behavior and conduct? ‘ - Qve

Dl tkuin  ME 100, FacP32 (A0, wis P4 15 0 b4 24 duouid lee idmded fn comy
N A, Yes, Excuse me, yes, I'm not a dictator and
I don't want to be a dictator. I mean, I did not stand
up on a pedestal cr down on a table and beat it into her
head. But I teold her over and over and over again she

wasn't meeting my expectations. She had work to do.

Her desk was falling behind.

Plrere—werTe THINGs Lhat were beingdelayeds,

fruled*

processing because she ¢id the easy stuff. She Manted
the numbers. So 1if 1t was an easy input, e would do
it. But if i1t was a more difficult Z1fput it would sit.

She wouldn't ask me for helg.

I'd go over to-fier desk and I would find
things that were aglmaf, but they were more difficult
inputs. Becau nct every input cculd be input the same
day and clegdred the same day. Sometimes it took

multiple” inputs.

Q. Can you give an example of something that you

|

14 Haintiff mustreadtheadditionallinesrequestedby Defendant.
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Scmetimes somebody will send you in a month's worth of

A

wages that need to be done. P
Or they'll send 1n something with a W-2 wﬂich

requires a 2.8 correction. All of those things afe

things that you'd learn as you go along that Eéguire a
large amount of tiﬁe. And she was just -"ﬁﬁﬁé had more
peépers than I 1magined she would have oqfﬁ;r desk,
because again, she had a 350 percent wP&iload. And I was
just shocked with what I found. ;fx

Again, she nevear comquﬁlcated with me. If at
any point she would have :olq/ﬁ;, I'm falling behind on
my mail or I'm falling be@i{é‘on transmitting Social

Security number applicaﬁions oxr whatever, I don't ignore
/

that. -
v

We degl/with it which means I would have had
someone do 1t n thelr cradit or we would have shared

the worklo or I would have went to thelr mentor ana

said, Cpfild you help her get caught up on this backlog?

imberly never came t> me. She never told me she

But
% s ked-megue stiens.——

Q. Were you aware of the fact that scme African
American employees in your office had contacted the EEO
office With some CORCerns? ( AA&M#*li'LVW@ﬁifLmﬁ-iﬂ;r

aﬁuﬂ%QQ.'ﬂ%Z{gyfqa%ﬁgb g%@@d%ﬂipéhemselves: 1 believe gystained
Linda Moore. They have to a@ask me before they can talk
CENTRAL VALLEY REPORTERS 75
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11 a. AZtleast. Like I said, take that I ggﬁ’on the

4 2 training a lot. But a dozen times would n be any

g 3 unreasonable number,

2 4 Q. Now, 1f you go down to~-the last paragraph on

5 5 page 2 of Exhibit 4 -- ac;ii}iy, let me strike that.

0 6 Let me start at the top of page 2.
e .
5 7 I note thgx/lhere are dates for different

& B events. on page,Z/ghere‘s a June 4th date on the first

¢ 9| paragraph, Jurie 5th on the second paragraph, June 18th

310 on the thifrd paragraph. There's no date in the fourth

711 | paragfaph and then the fifth paragraph has
113 How was it‘in December of 2004 you were able

514 to put precise dates for when things occurred?

815 A, I was instructed by Bobbie tc start keeping
216| memory joggers., Because up to this point, like I said,
¢«17 the dismissal of Kimberly was never even thought about.
618| She was a trainee; we were wWworking with her. But at the
019| point that LMR had instructed us that we might want to

520| pursue the dismissal, they recommended that I start

621 keeping memory Jjoggers.

322 0. Sc in December 2004 when you prepared
2223 | Exhibit 4 you still had thoselTemory joggeis? g ¢
S A 0 1 M wa (lpawe 1980
24| Oty - FLE, 301, 403, Defendant s Motvon _
‘ Sustained
725 Q. And do you still)l have those?
CENTRAL VALLEY REPORTERS ' 88
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|
A. No, I do not. l
Q. When did you get wld ot those memory JOoggers?
OQyAk%?}.Tlﬁ ko{ﬁofhe éef?aé appéhfhﬁga ggg%ggfgmg;begambd
or whatever the disposition was, Paula had told me that
we no longer needed to keep any information, that the
case was over. |
At that point vou've got to imagine I've got
folders and folders on my employees. I didn't need to
keep miscellaneous ones on employees that I didn't have
any longer. Because I did have an extensive file on
Kimberly. But once Paula informed me that the complaint
was over, she gave me the authority to destroy
everything and that's wha+t I did.
@ Now;are Meémory joggers generally somethin
that's considered part of Social Security system
records?
L. No, 1t is not.
Q. Are those considered~ to be the supervisor's
personal files?
a. Yes.
Q. But 4t the time that you prepared Exhibit 4
in Decemb of 2004, you did have those memory joggers
to r to?
, A, Yes, I did.
s . .
Q. Ancd were the memory joggers written on or
-
CENTRAL VALLEY REPORTERS 89
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- | -

BY MS. CORMIER:

O, Ms. Currey, could you please take @ look at

Exhibit ® and tell me if you know what it is.

A. Yes.
Q. What 1s 1t7?
A, As part of the training process we do a

midterm evaluation of how the class is going and how the

student is doing. The tests that have been taken up to

that point are listed on the form.
Any comments, &any suggesticons are written
based on the guestions that are asked, the program

knowledge and so forth. & narrative 1is written and is

given to the trainee and discussed with the frainee

midway through the training class.
Q. And 1 believe vou said earlier when you
didn't have this document in from of you, that you did

have input intoc Ms. Freeman's midterm evaluation, but

you did not actuelly give 1t to her.
Is that correct?

A, That is correct. Anycne that is involved in

the training -- because there was scme different

teachers sometimes teaching the classes which would have

inputs that others wouldn't. The coordinator =-- because

I have them during OJT. Karen Courtney was the person

that was actually doing the majority of the training. J
CENTRAL VALLEY REPORTERS 94
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—

She too did not know all the topics, so we
had other people come 1in. So anybody involved up to

this point would have some sort of input in regard to

the evaluation.

Q. And if you could turn to the last page of
this exhibit. And I just want to confirm that that's
not your signature on either of those lines.

I1s that correct?

A. That 1s correct.
0. One of the sigrature appears to be Kimberly
Freeman.

Would you agree with that?

A. Yes.

0. And the evalustor's signature, can you tell

me whose signature that 1:c7?

A. David Corneliuz.
Q. And he was in charge of the west Fresnco
office.

Is that right?

A, He was the manceger of the west Fresno officé.
Q. And is that where the training -- the
classroom training took place?

A. Yes,
Q. I1'd like to have you take a look at paragraph

5 of Exhibit 6. It's a section entitled Interpersonal

CENTRAL VALLEY REPORTERS g7
Fresno, CA ({559) 224-5511
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effectively. You can use the telephone tco cqu&ﬁfé your
—

—
follow-ups and request anv proofs neededT You can
-

//

process your paperwork efficieptdy and still have

interaction with the

Di ou agree with that narrative statement?

Q. Did you agree that as of January of 2004 that

Ms. Freeman was working hard and striving for

@Pe"rfec‘?fﬁé Ol b 5700010, 85 Yp2Ae 16" 14+ 43 T TH 16 shoud
&ﬁ%hﬁﬁ At tkis point she had only begun to learn‘%?#

things. I mean, they really hadn't at this point even (gu
gotten into the meat of what a service representative
deoes. The first few tests are learning how to read the
PCMS, learning how to read the queries. It wasn't the
actual preocessing of werk. So at this point, vyes.

Q. And on the bottom of that page that you were

just locking at, there are some trainee comments that

Mg, Freeman added in. Did she provide those comments to
you?

A. The discussion initially was between her and
David. And these were written, to my understanding. I

wasn't there at the time that David had the discussion

with her.

A le
Y%

rlefeacs

Ove#ruled

4b*§::f§é”y5ﬁ“?€€€ivé a copy oF her writteR.._ _
comments at any time?

s

.

..,

CENTRAL VALLEY REPORTERS 99
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And for the record what is your race?

A. Caucasian.

Q. And your age?

A. I'm 51 now.

0. AEnd the total number of.years with the
federal government?

A. Twenty-seven.

Q. Were you eligible fof retirement at. the time
that you left your employment with the Social Security
Administration?®

A, They offered early out.

o. The guestion was were you eligible for full
retirement at the time of your retirement when you left
the Sogial Security Administration?

A. Full retirement? Nc, I had to take reduction
for age.

O——2Ang—what—was_ yonr performance appraisal at

the time of your last performance rating?
A. Tt's under tne new packs, s¢o it

successful I believe is the term that! used now,

Q. And your superviscr until the time that
you retired or took early rpe€tirement?

A. Cusanna Ka ian.

Q. And wese you given praise in your

retirement -4 in your performance evaluation by Ousanna?

CENTRAL VALLEY REPORTERS 111
Fresno, CA& ({559) 224-5511
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s and three thfees.

A, l was rated with two
0. And what were ¢t threes 1in?
A. I didn't ep a copy. Like I said, she sent

it to me when was at my daughter's and she reguired it

it and returned 1it. 4t this

back. simply signed

O N

ot : |
Ob) ey LMW@%""}@’L % Laeppted, H @:o@ mfr’azmw) \Mﬁ’ il IHOH

he conments were mad €4
in your performance appraiszal to be negative? l%lﬂ
Aoy ompl

A She had some opinions that she stated that,

you know, that were opinions and she had the right to

meke them. She was my supervisor. So there were some

things that perhaps I would not have liked, but that she

iz my supervisor.

Q. Was her tresatmert of vou a factar in retirpirg
when you did?
A. No. My daughter liv Mississippi and

it's such a long way aw rom her mother. She got

pregnant just ab the same time the early ocut was

offered. do not financially need to w.rk,¢so I chose

' Did you recently get an award from the Social

Securlty Administration?

0\0« Wvo’h Fep. 40, fﬁéLtp} Overruled

found out that I was

lasi week

nominated for the Deputy Commissioner Citation, the

second highest award within Social Security.

26 |
oy

ligded.
AUness

Overruled®

15 Pjaintiff mustreadthe additionallines requestedby Defendant.
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And how much money is involved in

I wish Niow. I haven't even

to work to actually get them
that stated I got it. I

whether it considers a plague, money. If you know

anything,

nocthing.

, that award?
o'ﬂWww HE 40/ 4 ﬁf) Sustained . ¢ hag
= -- o go

to print out the E-mail

know nothing about the award,

I'd like to know what that is. But I know

G —AEE—WITETT YOU WEeNL Lo WOTLK, U you recait

day that was?
A. It was last week. Let's see, what day

that? T think it was Tuesday, but my life's

of crazy right now.
Q. What procedures were used 4o get you int
building?

A. I came through t front door as everyon

signed in with the guar There was a new guard th

He did recognize us former Social Security emplo

s¢o he opened up e door for us.

you were allowed to come into the off

as if you Nere still working for the Social Securit

Adminisgration?
No. I was not allowed to come 1in throug

o the

€y

ere.

yees,

ices

Y

h t

even though my combination probably still works

CENTRAL VALLEY REPORTERS
Fresno, CA 559} 224-5511
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week, through the month.

Q. Right.

A, Starting next month that's tape one to get
the beackload for that week so there was no like 100,000
tapes. It was just five days of the week and five

Fridays in the month. And each was a number, so the

first Friday in November would be used the first Friday

in December.
C. So there was a deliberate system of
overriding all of the evidence every month?

MS. CORMIER: I object that that's argumentative as

stated. But go ahead.
THE WITNESS: I mean, I don't know -- like I said

again how the compufter system works. That's just -- our

instruction was to change the tape and that's what we

did.
BY MS. DRYOVAGE:
. Okay.
Now, you were the person in charge of

supervising the trainees during the initial few months

in which they were being trained in the other office?

A. Karen Courtney was the supervisor 1in the west
office. She was the teacher for the class while they
were there. I was coordinator, which meant I was the

responsible for working with the training

N

one that was

CENTRAL VZILEY REPORTERS 119
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region. The trainees were mine when ¢ were back on

CJT.
Because part the on-the-job training was

like they had two~weeks, ycu know, once a month to go

come back the office ¢f duty and at that point I was

superwising them. But as far as while they were in

tredtr smmediate supervisor .was Karepn Courtnev.

1T

0. During the period that Kimberly Freeman was

being trained, did you take any notes concerning any

’ h b d? ) .
oEfZEﬁuEﬁ " e 1S R e Wnes W4 14 4o 1203 shapwid e [nchuddel
A.

Q. Now —de-you—rerall any conversations that vy

had with Ms. Summers regarcding Ms. Freeman during
initial training stage?
A. Part of the office policy s that we would

meet with Bobbie and discuss ho the trainees were

doing. ~She would talk may to David. There were
different times where vone that was working with the

class Bobbie would Xeep informed as o how the class was

going.
that point I don't remember what ritual we
ow towards the end we were deing it on a

weekly basis, but at that point I couldn't tell you how
But I'm sure it was probably atleast weekly that

-

/4; would meet with Bobbie and she would talk about how

CENTRAL VALLEY REPORTERS 1290
Fresno, CA {(559) 224-5511
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ny point?

Q. And are the 7-3 files destroyed a

AL They are destroyed at a ce in point after a

person leaves the agency. I thi it's 45 days or

0 s are kept in there.

something, And then the

But at th nd of every vyear or within two

years -- becausg the 7-B 7iles get too full we do purge

them. y purging therm we give everything in the 7-B

Q. Do you recall civing the final evaluation to
Kimberly Freeman at any point?

a, Like 1 said, I cannot physically sit here and
remember bits and pieces of my memory. Séy I remember
‘discussing it, but it's so vague at this point I --
there seems toc be a guesticn. Kimberly.ahd Teresa

should both have a copy of 1it. If they don't then I'm

not sure what happened.

c. As you sit here today do you recall whether

Kimberly Freeman got ligh marks on her test sacores?

A, I can't remember that either.

Q. Would you recall if she had flunked the test?

A. If she had failed, it would have been
something that would have stuck in my memory, There was

only a few people that failed in the training class.

Kimberly wasn't one of them,. ,
L Opuptuon - Bz 10, P 220l Ve 13| 4o (39: 8
Sould & v uded A1 Lovnfleteiices. Overruled
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You know, meost pecple -- because the aining
c.ass is just the basic, 1t's just the beginni¥ng point

cf training. It's not meant for anycne to fail. It's

just meant for someone to get a starting/point in

learning the job.

¢ information and

And it's pretty much basi
out of the whole time I've been there, maybe one, two
people at the most ever failed class.

Q. So 1t's qguite like)¥y that the £f£inal

evaluation form would have given high marks to Kimberly

Freeman. Correct?
A, Well, the agtual form itself needed
improvement or was adeguate. It doesn't give you a

whole lot of leew to say anything othexr than -- it's

just a -- to say that you passed the course, that you
did do well £6r the scores. I don't think that it
allows you/to put outstanding.

I mean, you can put any remark that you

But as far as acltuaily grading, that's not what

thgt's about. You did learn what was given to you
/c_ﬁlrinn the class and-—yeou did-peass—the—&est.
Q. And it would be a violation of the agency's

rules to not provide her with & copy of the final

evaluation form?

A. Yes, It was a reguirement to have 1t done,

CENTRAL VALLEY REPORTERS 139
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re7 1 Q. Sc do you recall having any ccnversations

;00 21 with Kimberly Freeman in which vou save her instructions
:03 3] that she could only talk to her mentcr?

07 4 A, My instructions toc her would have been, Go to
:10 5| your mentors first and to me because I want you to have

13 6/ the same information given tec you more than once and

16 accurate and complete information. That would have been
;19 B & basis of what I would have said. But no, I would not
:21 9| have pinpointed anybody's name. Doen't go see this

2510 person, don't go see that person.

3111 —Booe———F Ttz sk Tou crbuudfﬁnpOlntlng anybody'

13512 name .

: 3613 Did you tell Kimberly Freeman th she could

c38l4 not talk to anyone besides her menter?

4115 A. No . Not the word talking to, no.
14416 Q. Well, what words id wyou use?
14717 A I told her en she had her guestions in

4818 | ragard to her worklrbad, she needed to go to her mentors
1:5119] first and thenfo me. A1l the other employees had
15420 full-time wdrkloads and did not have the availability of

25721 | time tg-help them to the detail they needed to be.

10222 ( Tho would have been my directions to her.
623 ! Q. And did you give her any specific
;0924(/i;structions about who she could not ask questions of

:1225| regarding her workload?

ﬂé" n' o 27 (0000), lines M3 {1 Yo 14412
Aould lee namam A comylictunegg Overruled®

16 Plalntlff mustreadthe additionallinesrequestedby Defendant.
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-

B. I do no flember making any kingd of
Al €nt lLike that.

/’

0. Dc you recall chastising ner for asking

guestions of people other than her mentor or yourself?

A. Yes, I dco.

0. And how many occasions did you chastise her
for that?

A, The one time, like I said, that I was talking

about was the time that she was talking with Francis.
That was a maﬁor incident to me because I was working
with Frencis on her own workload and was very upset that
she had taken Francis away from her'adjudication.

That's the only incident that stands out in
my mind very wvividly. That was very noticeable because
first of all the amount of time that she spent with
Francis and the amount of time that Francis was not
allowed to work on her own work -- and I was at my desk

and was available for her to ask me any questions.

Q_. ' ‘And vyvou said tnatr Francd

problems.
Do you recall what Se were?

re diabetic. And she was going

A. She was a s

through issues W] her hisband and she had personal

issues. cls finally did go off on disability. She

has ¥&ft the agency now due to a disability.
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incident 1in which you said that Kimberly Freeman used an

override and that she was told by someone not her mentor

to use the shortcut.

Do you recall who told her about the
shortcut? |

A. I don't remember. I can vaguely -- and I

could throw cut a name, but I'm not guite sure. I just
remember that it was not her mentor because when she
told me and was giving the excuse of I was told to do
it, when it wasn't her mentor, that's what sticks in my
memnory.

Because she was instructed to get her
directions from her mentor or from me. So when she was

given misinformation, that was what my concern was.
Because that's what I tried to prevent was her getting
misinfeormation by going to other sources.

0. And was the use of the override such a
serious event that you made a note of it?

A What it was was she was overriding a notice,
which meant the person did not get their due process.

Again, it was a failure to allow a person to have their

e

legal rights.
Dyt Fgﬁ@’/ (o, FLLP 220)(0), lwes 151" 22 4o €22 Showld 1zt
J es, o

© me that 1s a very serlégﬁ;EEEggfimiud,d
Because if I was gettlng an action- taKen to suspend m?mw%eﬂt‘
e Overruldd’

benefit and-T T-gidn " t get the appropriate notice and
—

7Paintiff mustreadthe additionallinesrequestedyy Defendant.
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—

didn't know about it until after i1t had happened, it

would be very upsetting to me.

0. And did you find out azbout this on the day
that she did it?

A No. I don't remember exactly how I found out
or whether I was reviewing an input form that she showed
me because 1t was & manual input, it wasn't the regular
M5SICS input. It was a 1719-B where she actually had to
fill out the fields. &nd I don't know whether I saw the
actual hard copy of the input or the input form itself.

But when I saw that she had overrode the
notice field by putting zeroes in it, I ask her, Why did
you override this notice field? And she could not tell
me why., She just said scmeone had told her teo do so.
The action processed the claim into suspension, but it
did not give the person the proper notice form,
therefore not allowing them to have their rights.

Q. And was this subsecduently corrected and the

due process notice was sent to the claimant?

A. After they were already suspended, you can't
unsuspend them to suspend them again. So no.
0. And was this such a serious incident that you

took note of it and physically wrote it down scomeplace?

A. No. I would not have physically wrote it
down. It was just an accumulation of things. = Certain
CENTRAL VALLEY REPORTERS 152
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—

c. Was this such a serious 1ncident that you

would have noted it in her 7-B file?

A Oh, no. Like . said, at this point nothing
was put into Kimberly's 7-B file,
- Reow,—yOU Sald that there were Tertaim = s

that you did take concern:ng Kimberly eéman’'s conduct

before she was fired.

all

Dc you saying that?

es.

C. And you were told by Paula Singer to destroy
those documents?

A Basically. Not those specific documents. My
guestion to Paula was do I need to keep anything that
I1've had on Kimberly now that Kimberly has left the
agency? &And the appeal 15 no longer pending because 1
need room in my desk. And at that point I was given
instruction that I didn't need to keep anything on

Kimberly, therefore it was my own acticn. I did destroy

everything
0%!@%’&% Fﬂg 40 4073, ’Px-fqu{a,w b Mohdw o Livainge Xb- S sustainec

VI'\C’.‘Y 3

're saying that Paula Singer did not

instruct you that you col destroy the records

ccnecerning Kimberly Freeman's per

A, She -- as far as instructing me, he told me

CENTRAL VALLEY REPORTERS 154
Fresno, CA (559) 224-5511



Case 3:06-cv-04900-JSW  Document 153  Filed 12/02/2008 Page 43 of 59

Q. So when you testified earlier that there was
a lady that came in with a check, that's not accurate?

A. If I put a sex to bringing in the check,
yeah, it would have been just a misspoke. I do not know
if 1t was a lady or a man.

Qﬁﬁvmﬂﬁow,_you Sald-that you assigted Franmcis--
Hops on\lm flllng for disability retirement?

A, Yes

Q. Hoﬁhmany yvears had she worked at Social
Security Adminisghétion when she went out on disability
and retirement? H

A. She had aboatxthe same amount of years that I
had. I think about 26, 2%&years.

0. And were there stgpﬁ being taken to fire her
for performance reasons at thaghtime?

BN a. ..

Q. Do you recall having any discussions with
Paula Slnger about flrlng Francms Hopson?

i

Du]u}um Fle 401, 403, 501 Dy

We had’not’ go t point. Wer we

working with the Magic Machine and still trying to work
'with her giving her a lot of time. It might have
progressed to that, but we were certainly not there at
the point that she filed for the retirement.

Q. And how many y=ars did she have before she

was eligible for regular retirement?

f)laju,hjn'. He. 40,403,002 Sustained

. CENTRAL VALLEY REPORTERS 157
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A. I think she had the same as me. Thirty andg

age 55.

And so she was atleast four vears away?

xﬁwh,aw ﬁ,e 401 403IS %gg,b]Sustalned

g————Ff——=he—had TEED provided reasonable —

accommogation earlier on, would she had more likely to

not lose “Yier eyesight that reguired her to go off on

disability \requirement?
MS. CORMIER: Objection. Calls for an expert
opinion.
MS. DRYOVAG You canh answer.

THE WITNESS: I have no idea. In fact, I was the

one that encouraged EKrancis to even ask when I was

realizing she couldn't\see. Francis again, like I said,
iz very pride. We didn't even know. Linda didn't-even
know how bad her -- she had got her sugar to 600,

She had -- like I\said, she was having health

issues, marital problems. Her\sugar was up over 600 for

an extended period of time befor® anyone knew it. We

didn't know how bad she was until\RSe sugar effected her

eyesight. h

And at that point when I sa she was

struggling, I was the one that salid we nged to seek vyou

accommodations. Let's s=¢ what we can do. And finally,

after speaking to her for months, she finally agreed.

CENTRAL VALLEY REPORTERS 158
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of probklems with Kimberly Freeman's work performance

except for the midyear performance evaluation?

A, Right. As a trainee 1t wasn't required that
we keep any documentation because she was in trainee
status. And we weren't documenting any trainee at that
point.

0. And do you recall at what point you received

notice from Linda that she needed to talk to the union

about the racial harassment in the office? )
Dhehe . LE 401, 402, 801, Tylundants Mokan v Limiine Lo 3. Sustained

A, I o't /refember the exact dates because it

was just a matter of her coming and saying, On this

certain date 1 need some time to talk to someone. And I

just had to look at the schedule and say, Okay, I can

look at it to see if you can have this amount of time.

But I don't remember the dates.

Does Mag of 2004 strike a bell?
24

Q.
DV]!M'WVI HE 400, 402, Detend ant’s Movown vin Liwine /92 "2~ Sustained
A I cofildn't tell you.

o Well, —de—vyou-recall ITariifng 5T EH& TAct that

she was goling to the union to discuss filing of

complaint?
A Prior to May?
Yes,
A, Again, 1 on't remember the dates. My
unit i1t was very disgruntled about a lot of

things~when I first got there. And I was working, you

CENTRAL VALLEY REPORTERS 163
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know, to resolve some of’igﬁfr issues the best I could.

So 1 knew there was 1sswés going on.

To what xtent, I never got involved. It was

none of my busj I cnly got involved when my

employees #01d me what was going on and thet they needed
om thelr desks. The exact times and dates =-- I

ied to. stay oubt of the coffices issues,

Q. Were you aware that a grievance was filed by

Kimberly Freeman's mentor because she was not getting

promotional opportunity thaﬁ she requested? _
|oviebhen’, e 401, 403, Lon, Dienlantis Moo i Lmiing TF % Sustained
something. But for what reason, no, 1 wasn't aware.
But I believe Sandra had said something to me about some
issues, but again, she wasn't directing 1t at me. She
wasn't asking me to be involved. Sc what they said to
me was private and kept there. I den't remember the
details.

Which other employees that you supervise

reguested ti to talk te the union about the racial

harassment?

MS. CORMIER: jection. Assumes facts not in

evidence.
' THE WITNESS: AnyoneNthat asked me. And at this

point I believe Francis had ked me; Teresa had asked

CENTRAL VALLEY REPORTERS 164
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Q. Yes.

A. Why weculd I be ups about that? That was
great that they would ha a baby shower for another
employee. I don't t irvolved in things like that.

Q. Do U recall expressing your displeasure
when you wefen't invited tc the shower?

No, not at all. I did not socialize with my
(T x5 o
Q. Back to xhibit 1, the affidavit that you

signéd on June 30th, 200°%.

At this point did you have any documents that
you referred to in answering the guestions that were put

to you by the EEOQO investigator?
wn QEMII”(OZ Detundant Mohen e Uinawio 1998 Overruled

I'm’not referencing any dates or numerics in
‘here, so I would assume it was simply asking guestions
based on memory. Because had I noted numbers or dates
that I would have -- might have been referencing
something. Bunt at this pcecint there's no dates or

numbers, so I would have to say no.

that --

At the point that you gave that statement
which is sigwed June 30th, 2005, had you actual
incidents of is3yes concerning Kimberly's performance

that existed?

Objegction. Vague.

MS. CORMIER:

CENTRAL VALLEY REPORTERS 171
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BEY MS. DRYOVAGE:

Q. And who in LMR were you dealingWith at the
time?

B, Zgain, I didn't make the phoné calls, so it
wasn't a name that I noted, It ®Kas Bobbie calling

somebody on the phone and Ju speaking to them. And I

dc not know who she was dgaling with.

Q. And were youw nresent during any of the
conversations?

Al Thé vefy first one I know I was. Because at
that point wh it was brcdught up, she said, Let's sit

right here &nd let's call LMR to find out what we can
and canmot do in this situation.

So I was present for that conversation. How

ones, I couldn't tell you.

Q. Did LMR during that first conﬁergation in
which you were present tell you to preserve the
documentation of the basis for terminating Ms. Freeman?

L’)lﬂjm};_ﬂﬁ‘wyé?}, g0l Dtkendant’s Moluew 1 Lmihe Ade. S Sustained

Qv—h—“%ﬁd”ﬁiﬁqfheyvgfve—yeﬁw&ﬂy—insizgggigﬂf
regard;:E\agstroying the evidence upon which the
termination be sed on?

A. No.

Q. Did you ever proviQS\izzies of any of the
alleged documentation that would @E?lish a basis for

"~
...,
o
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—

terminating Kim Freeman £2> the LMR individuals?

A. No.

0, Now, you said cthat there was a request made
by you to Ms. Galan and Ms. Freeman toc keep copies of

dccuments 1n a file?

A. Yes., BAs a trainee you needed 100 percent

review s¢c I could make sure that your -- you were taking

appropriate action. So any action that you had taken to

input during that week -- be it change of address, be it
direct deposit -- I needed you to keep a copy of it in a
folder so at the end of the week I could review the

record and determine that the information that I had

matched up with the record to make sure that your inputs

were correct.

Because at this point, every input they were
deing might have been the very first time they did the
input. I needed to know 1f they could do it accurately
so I could catch it right then s¢ the next cne they did
would be accurate.

Q. Now, vou testified earlier that Kim Freeman
was aéked to keep a file and she refused to keep a file?

A, Refusal 1s a harsh word with Kim. Kim never

blatantly told me no to anything. That wasn't Kim's

style. Kim just never took me seriously. As her

supervisor, I don't know -- I don'‘t know how many 7Jjobs

CENTRAL VALLEY REPORTERS 179
Fresno, CA (559) 224-5511



o

.

o

9

Case 3:06-cv-04900-JSW  Document 153  Filed 12/02/2008 Page 50 of 59

—

she had before, what her working relationships were.

But Social Security has so many rules and
regulations and when your supervisor glves you a
directive, most people follow it, Kim ~- 1t wasn't a
blatant action by her not to do it, 1t's Just -- she
Just didn't do it. And wnen I remind her again she
still didn't do it.

Q. And in what month did you first ask her to
provide this information on a weekly basis to you?

A, As soon as she got back -- as soon as her
class was finished, they immediately got a 50 percent
workload and started interviewing. At that point I
needed to review her inputs because she was fresh out of
class, was working, may be doing inputs for the very
first time.

I wanted to make sure that she understood how

to do a rep payee, how to do a 2.8, how to do a DACUS.

The first time -- if I review what she did and say she
knows what she's doing, then we can move to something
But I needed to see those very first inputs to

else.

know if there was an l1lssue that I needed to train her

on.
0. What month was that?

A. She got out of class, what, in March? So it

had to start with the month she was cut. So it had to

A ]

CENTRAL VALLEY REPORTERS 180
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o, And did you document her refusazl to follow

your direct order?

) LB | WL LR BLa)(8) | (s |39 20 4o K0 7

Q. Was there any errors in ner work brought to
youf attention prior to conversatibnsrﬁhat you had wifh_
Ms. Summers about termineting her?

A. As with all -~ excuse me. As with all
traiﬁees, when repeat business comes in and they'll say,
Well, I talked to so and so0, the service reps might come
to me énd say, Well, Kim talked to this person and this

wasn't done. And that's just typical for my unit,

So yes, there were times -- but that's Just
trainees, which I'm not worried about that. That wasn't
the issue because I expected you to make mistakes. But,

vou know, I expected ycu to correct your mistakes and to

noct make them again.
Q. Well, the question is as you sit here today
do you recall a single mistake that Kim Freeman made

that came to your attention during this period from

March to May?

A, I - listed the ones that I was aware of ~- a
payvee application or B3s. The ones that the employees
notified me of, I can't -- those were dealt with at the

time and went on.

18 Plaintiff mustreadthe additionallinesrequestedy Defendant.
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i@w{q&.’s’m:%w(o TP 22060 &), (1is 152" o (82" b Show |
nouled 4n / K ), (nis g2’ ] 4 | ouid ke |

Csmyleteness

documents myself, those I could remember. Because I

But the ones -hat I actually lccated the Owymkdg

remember payee applications very —-- and I remember pavyee

accounting. That was a similar error. And I remember,

‘ i
. . . ’ -
like T said, the B3s. Certain 1issues that were large
B . .’,.”
. issues I remember specifics about. i

0. Did 'vou get any instruction;ffrom Paula

<
Singer or Bobbie Summers to maintain- the documentation

s :
to establish that Kim Freeman actwally made a mistake?

/

a4, No. I had the doc%yé%tation strictly because.

it was kept for ROC purposiﬁfdown the road. I wasn't

given directions one way/df the other. It was just

policy and procedure t at you kept stats even on new

people, you know, Jwust in case they did get a ROC.

If Kimp had succeeded and continued, maybe by

the end of the/year and be successful, she might have
been eligib for a ROC. I wouldn't have known that if
I hadn't Kep%t data on her. 8o things that came across.

my desk/like that I did have in a folder for Kim.

Bnd no coples were given to Paula Singer or

Bobbie Summers of any ¢f that documentation?

L A, Ne,—r

Q. Were you Noel Riggins' direct supervisor?
A, While he was in the office, yes.
Q. And did you have cccasion to talk to him

19 plaintiff mustreadthe additionallinesrequestedy Defendant.
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C%whmxﬁﬁ l‘%38Mﬂwumm&‘u&wwm,uMthbfL

conversation,.

Q. Do you recall in May 2004 Noel Riggins asking

to have time to file an EEQC complaint?

y, no, I can't remember Overruled |

pec1 ica |

g did vou 1rform_Daula Slnger thgt he was

filing EEC ccmplaint concerning her treatment of hlm

or mistreatment of him?

A. -- 1 don't even'remember the

I don't know why 1T would talk to Paula.

I can't even remenber him -- I don't -- Necel would

never -- he's one parson that wouldn't actually ‘tell me

it was an EEO. He wou{d just tell me he wanted to talk

s
5

tec a union rep. N

I can't imagigé\~— Noel was much more private
than that, I can't imagine\him telling me right out
N\
that he was filing an EEC. But I don't remember., But

N
if his own personality wculd have been, Vicky, I need to

talk to the union rep anc that woﬂ%d have been it. And

I would have designated him time. EQ
Q. And did you ever observe Kfmberly Freeman
N,
talking to Noel Riggins during work time?

A, Kimberly talked to all of the émployees.

That was Kimberly. Kimberly never didn't téiﬁ to them.

So yeah, she talked to all the service'reps d&{ing

AY
B

office hours, \

3\
Q. And do you recall observing her asking\
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Q. 5¢ Social Securlty AdmlnlsuraLLon does not
keep documentation concernwng delayed workload?

A. I do- not have such documentation myself. I
Q@gﬁ&f;;p&ak for the whole agency

Q. And the documentatlon that was on Kimberly
Freeman's desk after she was terminated, that was all
destroyed? e L ¢ Sustained

Ogak.my " FeE 40 40219?(:%»? Mobten tn L g 1o,

. y at the time had copied every
document -- every piece of paper on her desk. I can't
believe I had a file this big. I regret getting rid of
it, but it was taking a lot of space on my desk. And

after I state -- after we were told that this was done,

over with, it was finished, the entire file was

destroyed.

----- Q... And._was-there anybody that yeu talked 't
before making the decision to destroy i other

than Paula Singer?

a. No. It was simply Paula ter she had her

final notification from the EEG Board that it was done.

And at that point it was r grievance, her issue. I

simply stated I've gop”sc many files over here, do I

need to keep this -dnymore?

regarding the events that occurred on

Q.
July 9t

r

2004, the date that Ms. Freeman was given the

termfhation of appointmert, do you recall reporting to

CENTRAL VALLEY REPORTERS 187
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: |

I never received any messages on my,phone at \

work, I never was told by anyone, employegfor anycne,

Lthat she had reguested to talk to me. /M§ understanding

was after she left ~- I don't evenfkﬁﬁw if Bobbie talked

te her. But no one told me at @&ﬁ that she was wanting

to talk to me after she left

Q. Now, would ycu’%ave talked to her if she had
called up? S |
A. . That I don't know at this time. I would 1

LMR had recommended. Because agadin,

we were taking our directions from LMR. So

make a statement one way or the other, I de not

I do not know what LMR's instruction would have

Q. Now, was the office understaffed at that

point in July 2005 -- 20047

A. I don't know. At that point that I came in

there was 11 SRs, which was a large amount. We had suct

a turnover in personnel. Bt that time, who's to say?

don't remember whether we were understaffed or

overstaffed. We're usuzally understaffed. That's

usually tLhe typlcal cffice.
Q. And as a result of the understaffing was it

mizﬁfgifflcult to serve the publlc in a timely fashion?
Wj 20006, (wies (9925 G0
{;KE' f@(p’lw@%ésf)élfflcu(%; Thatl-g—wh y-m?—ilfso;%[wu

L H1 £ EWadis b

20 plaintiff mustreadthe additionallines requestedby Defendant.

Overrule'ao“f%
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imperative that you use your time wisely. &nd

especially the time between 7:00.40 B:45 because that
was the only time that %g/gﬁ’had 97 percent ocf the time.
—

So {E/yﬂﬁ/zmperative that the minute they

walked in Epaf’they buckled down at their desk and do
thei%/yﬁ?i because we always were shortstaffed. And the
ﬁ;‘uu-:’:ic gtways-camefirat—

Q. And did it improve the service to the public
to fire one of the employees who was processing the
work?

M-S CORMIER: Objection. Argumentative.

BY MS. DRYOVAGE: |

Q. Yoy —-cap—answer .,

A, Firing anyone, reducing the staff at any
time, that was not -- you know, it wasn't something that
vou do to increase your stats by any means. It was Jjust

scmething that if the prcblem could have been fixable
and I felt that Kimberly and I could have worked
together to accomplish the goal of serving the public
with world-class service, 1t wouldn't have came to that.
But Kimberly—end— T JUST could Trot—cannect ng

matter how many times I tried to talk to he

Q. And this was g the same period that

Francis was ing her eyesight and having difficulty

com ing her work in a timely fashion?

CENTRAL VALLEY REPCRTERS 190
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Did you generally initiate the conversations

with Ms, Summers about Kimberly Freeman? e

e

A, Yes. One of my responsibilities was t9o  keep

my supervisor appraised of any issues that I wag having

within my unit. Because I alsc was 1in a traqﬁition

7
period myself. 5o I was z2lso -- my supervigory skills
were being scrutinized as well as anythipé/ilse. So I

would constantly communicate with Bobbde any issues that

czme up in the unit.

And Kim was my major c¢dncern. I was trying

so hard to make her successfuly talking to her on a

constant basis. And so thepefore qubie and I talked
constantly. //
0. When you went to talk to Bobkbile Summers about

Kimberly Freeman, weye those conversations prompted in
any weay by the fa that other employees 1in the office
had filed grievafices or were making complaints?

A. Nof at ali. I- was based on issues that
Kimberly and I had directly between ocurselves, My

directivef to her, my finding out that she didn't follow

Q. Now, you menticned that sometimes your

employees would come to you and tell you that they

CENTRAL VALLEY REPORTERS 194
Fresno, CA i555) 224-5511




o

Case 3:06-cv-04900-JSW  Document 153  Filed 12/02/2008 - Page 58 of 59

—

needed to b

anion.

do that sor

of why they

them, That
they chose

them. I ne

necded and

them a tj

Q.

free will w

@%ww %40
Q.

who told yo

S R
A.

is Linda be

me. But th

person. He

Francis was

me .

Ohppehign’ Hefols

- ]

ave some time to, for example, go talk to the

When people came to you and asked for time to
t of thing, did they tell you the specifics
needed to talk to the union?,

A0 ,403 D&Wm*_s Lphon un migre Aos, Z;% S“itai“eq

management were not permitte

was between them and their union r If

would be up to

to tell me on their own, t

ver ask. It was ngkt policy to ask.

I simply wo ask them how much time they

I wo look at the schedule and I would give

to do so. But if they told me on their own

And did they sometimes tell you of their own

hat the issue was? .. , - '
A(Dt y,&.{. &QJLMM ,{/{0‘{1@_}4 i (AVMWU’ A)OS. Zf g
Yes, 'sometimes. Sustained

Can you recall an individual or individuals
u what their issue was in such a _

401 403, ‘D{iwdm* MQW LA LLM[M 5. 4,3 ‘Sustaihed
lee I Sald the only one that comes to mind
cause she would, you kndw, communicate with

e rest of the -- Noel was very much a private
never would share with me any of his issues.

very open and sometimes would say things to

_
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—

I knew that the unit was disgruntled. That

was obvious when I got there, but why was none of my

business. I did not get involved. And nobody gave me

any instructions in'regard to the unit.

At one point while Ms. Dryovage was asking:
R

you used the words -- and I wrote it down

you gquestions,

in my notes_in quotes -- that you quote, "Never talked

to Paula" cloge guotes. I'm presuming that's a little

bit of an overshatement.

Did you sometimes in fact talk to Paula

Singer?

A. You know, 1 Paula told me to come in her

office, of course I woul¥ talk to her. To state that

never -- never's always a bad word because there's

always -- there's no absclutes in any world.
I'm sure I would saywgood morning, I'm sure

I was polite. She needec to talk\to me, I talked to

her. What I was really trving to swy I would very

seldom would initiate gcing into her wffice to start a

conversation,

0. Could you take a look at ExhibMt 1 for a

moment and if you could turn to paragraph 1IV.

1Y

A, (Witness complies.)

Q. And I don't recall exactly what guestion
1ST

BT e tRd to

Ms. Dryovage asked you earlier.

N~ O‘\
Dated:Decembef, 2008 ST 195 <
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