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The Flonorable Pat Roberts
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United States Senate
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The Honorable Peter Hoekstra
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U.S8. House of Representatives
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The Honorable John . Rockeleller, 1V
Vice Chairman

Senate Select Committee on Imelligence
United States Senate

Wagshington, D.C. 20519

‘The Honorable Jane Harman

Ranking Minerity Member

Permanent Select Commitlee
on Intelligence

{J.S. House of Representatives

Washington, D.C, 20515

Dear Chairmen Roberts and Hockstra, Vice Chairman Rockefeller, and Ranking Member Harman:

As you know, in responsc to unathorized disclosures in the media, the President has
described certain activities of the National Security Agency (“NSA™} that he has authorized since
shortly after September 11, 2001, As deseribed by the President, the NSA intercepts vertain
pinteriational communications into and out of the Uniled States of people linked to al Qacda or an
afTilinted terrorist organization. 1 he purpose of these intercepts is to eslablish an early warning
system to detect and prevent another catastrophic terrorist attack on the United States. The
President has made clear that he will use his constitutional and statutory authorities 1o protect the
Amverican people frons further terrorist attacks, and the NSA activities the Pregident described are
part of that effort. Luaders of the Congress were briefed on these activities more than a dozen
11mes

The purpose of this leter is to provide an additional brief summary of the legal nuthority
supporting the NSA activities described by the President.

As an initial matter, | emphasize a few points. The President stated that these activities are
“erucial 1o our natiowal security.” The President further explained that the unauthorized disclosure
of this effort damages our natiomal security and puts our citizens at risk. Revealing classified
information is illegal, aleris our enemies, and endangers our country.” These critical national
security activities remain classified. All United States laws and policies governing the protection
and nondisclosure of national security information, including the information refating to the
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reauthorized approximately every 45 days to ensure that they continue to be necessary and
appropriate further demonstrates the reasonableness of these activities.

As explained above, the President determined that it was nccessary following September 11
to create an early wamning detection system. FISA could not have provided the speed and agility
required for the early waming detection system. In addition, any legislative change, other than the
AUMF, that the President might have sought specificaily to create such an early warning systemn
would have been public and would have tipped off our enernies concerning our intellipence
Hmitations and capabilities. Nevertheless, 1 want to stress that the United States makes full use of
FISA to nddress the terrorist threat, and FISA has proven to be a very important (ool, especially in
longer-term investigations. In addition, the United States is constantly assessing alf available legal
options, taking full advantage of any developments in the law.

We hape this information is heipful.
Sincerely,

Wolder & Vhschutt

William E, Moschella
Assistant Attorney General



