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T.:an :tonfitlerit that these issuwes, althou, omp
2 : t tha & sk , al gh -complex, :can be resolved :qui if-
me dﬁ%:m%wﬁmwwm %Muw wwﬂﬁmmﬁmwcmg.. rend v.oo.ouwwﬁ.m..awmmm hearings .nww.ﬂwmwmm
ﬁwuﬁn & of th e tha md tantive ;mnuﬂ.wﬂo.u can cm.,ponmndcob,‘mmaw in

oﬂmﬁﬂw MMMM%WH OF ,muz%ﬁw EpwAirp M. KENNEDY :0N WIRETAP TLEGIS-
11 0, ol TPTEE ON CRIMINAL JLWS, AND PROCEDURES. AN

A By : ; g ' PROC] . AND -
ACITTER -ON -CONSTITUTIONAL RIGHETS, QCTORER 1, 1974 Sosoon

" “Over the weekend, the Toreign Relations Commit .
veekend, th : ng Committee released -the :testimon:;
MW Mmuowm_%w& W%%Hp%%m%mmmﬁ mum. w,n%m an.mﬁwwEMm of newsmen and mowwmuﬁmmwm
als by | Y; ) nistration. During those hearings, Alexander Hai
was asked whether he approved the ‘tapping of tance, Tn the Coares
Gf his answer, Generel ..N_&m P s g of an mnnnm:nsnnm. In the course
nswWi zeneral Haig said, quite frankly assumed I bei ;
veilled at that time” And Sectetary. Kissinger ach nE e St
Py ’ - K ry- Kissinger acknowledged that he i I
half-jokingly of former Assi A 7 v y . e e manired
WAL LG o e stant Eunonum_w General gﬁ.&pm. - U,o..S.:,u..wgm

. There could be no better illustration of the fear and msmﬁowou aroused in -

even .our’ highest government officials by "warrantles j .
. -ghest pos t C by “wa. ets wiretappin g
B n e, e ! ey o ol el s
) eard on a wirétap that he had autirorize
and that ewen a Congressman was suhj i i A zed
od that exen a EreSyma I jected to wiretapping. It is Tittle ‘wonder
that 75 per cent of those citizens responding to o recant mamémw. felt ﬂumﬁdﬁmwm

2pping and ins nnfer the: : o v LECEL :
u@»ﬁﬁ»?ﬁ%ﬁm EES. .nw.o wwo.c..mm. of national security is a serious threat to'
. Bdrlier this ‘ear, my Subcommiittee on Administrative Practice and Procedure

held six days of heatings'on Warrantless Wi i v
six day: heariy War S “Wiretapping and Eled¢tronic Surveil-
W.bmm.....%_mmmw H,.Wm%mwbw MMW:%\WNW&HW@EN Sw often the level .of ::m.ﬂwuw%m.wmoﬁhm%:

; osed t fy Wir ing and sutveillance carried out witho ard -t
the legignate needs of our military security i tense. The oue o3
$ho Jegishato neads  milit curity or national @efense. The cases of
g.m.mgn. : ent. officials .and newmen, ‘which we explored at the hearings are
.. During the Nixon Administration, ne :

\ \dminis , wuien and government offici
mmwwwn%mwmwmm MMMWWW“"M%%&H F.Pu ﬂbwnmo.m.wgﬂm. scale, This omﬁdw%muwﬂwﬁnﬂ%mm
the most intimate personal lives of Ameérican citizens was personal ithorized
by the President, Barh Surveillance was .caxried out Z:Ewcn a ﬁﬁﬁﬂwnwwwmm

was undextaken under the guise of “National Security.”
t many of the people’tapped had only { Toat s conneet] :
: .the peo] ype ¥ the most tenous conn ‘Wi

Mwm« ,.mw. related to the' defense of .our mation. ‘Some had ﬁq.wnmmwwowoﬁwfwmma
s Mu.ﬂnnmn w&ﬂmmwﬂm%wﬂ..o W,Mu%%_m MW.%&?M&%WQ %ﬁ.o% had left fedéral office and;
workin DY campaigns. Columnist Joseph Kraft had & ywiretap
placed in hishome, and:a “bug” placed in his hotel ¥ e inehana

e o, and8 Dy ; s hotel room abroad, at the instigation
: Hrnm.r hite ‘Flot m. ven the Hummﬁmu\m s brother was teped Uy the Becret’
_Thesetapy were not only tnjustified, but they wer 2 unde ions
ot only unjy d, they were conducted :

MM %ﬁ%&ﬁ%ﬁ%ﬁ&%wﬁm@. The _mn.non.um of the surveillance mgme.m. Mwwmmsmmwwmmﬁﬁmw
regula) z.mmm.mm. m%BBwEom ‘of the taps were regularly sent to the White
.mﬁonm,ﬁmmm “mwonmz..w. .ﬂwﬂuoﬁﬂm .\?Emﬁ?w Hamm.E.mﬁ..m..

House, and 1
&%oﬁeuz. oL .

estimony at our hearings revesied no preci ideli ithin the Execul

C O rings revesied no precise guidelines withi 2
unwu&%w,m%ﬂ%mﬂh.wwwowww mmoauwm_ .m~.8§o.io..mse.smEpnnmm. ..%uwrﬂwwmmwawm
forton Hdlperin—one of owr witmesses tliis jveck— aped ‘three da
b %ﬂﬁn.wwdboﬁuﬁsmhﬁﬁ was signed by Fw.wﬂm%wmwmwn%ﬁwmm threp days
s Wonw mmm %E”w.m. number of .so-called national security’ wiretaps and the
Draise. E,m.,.éw. .b%m.ﬁ Abuses, there has heen mo comprehensive attempt to ap-
e on..m.wm.m f the, information gained from these taps. Moreover, the Uw.
Pl ilabity At 5 pat S & i s e I o
1 e Wirets to, ly & minimaloge. ~ . .
an,ﬂum#%wwﬁww an Mumﬁwﬂqm Braneh alone asserts the power.to decide who QE
wﬁuﬁmeunm mwn e .Mn.mﬁnwb can be free of the fear of unrestrained mewounEmuﬁ
srvelliance, a1 w will il o %wwmwwm Hm%nw“ﬂ w%w bmw,u.wmﬁ mn fear that.has swept
e ey over [He past seweral yeirs. In otder to hemedy the abuses inherent
in artantless wretaping @ couet order must be abipined betove i
Biffective agwm..m..m.m_.ow% ngww%um_w% .:ﬂm. o .m@a.ﬁm,@ eocap be bmww&wﬁn&...
and regulatory procedures are Ho:oﬂmn..mﬁ_mn. efRize. fo pusine that statutory,
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-, o gccomypkish. these: goals, 1 introduced yesterday: the ‘“Freedom from. Sur-
~veillanee Act of 974" This bill would: require. & court. oxrder for all “national
Secuxity” electronic surveillances; impoese- strict procedures: for their approval
and conduct, and provide criminal penaities for violation. My bill also provides
for periodic reperting by the: Atborney Gemerall to: the Congress.

Undermy bill: . .

A court order would be requived for allnational: security wiretaps:.

. Suelr wiretapy would be. narrowly’ restrieted to foreign: powerss or their
agents; . -

- Wirétaps. could not.be authorized. unless thrye- wene needed: to: obtain informa-
tion necessary to protect. against attack of a foreign pewer,. to puotect military
security or national defense: information against foreign: intelligence or to
obtain foreign inteMigence information essential to our military security -or
nationakdefense ;:

. Such: wiretaps could enly be-performed by the:FBI;

Plie President could suthovize a: wiretap in case of & serions emergeney threat
to our military security or national defense, but would: have to apply for &
court order within:48 hours; .

Ndtional security taps could not. be used.to gather evidence for a criminal
prosecution; and \

The Attorney General would: have tor report vegularly to the Congress and
woultlt be directed to devise regulations. to safeguard the right of privacy of
persons overheard. . .

Rleetronic surveillance is a particularly offensiver intrusion into eur private
Jives: Wiretapping and bugging: may. make for suspense-filled motion: pictuvres,
‘But in real life they male: for invasion of privacy of the most insidious. sort.
‘Phre subject of: surveillance does. not know that it is-taking place. Neither do his
family or associates, or even strangers, who may be overheard.

Gleorge Orwell may prove to have been 10:years:ahead of his-time if we cannot
Brigunder contiol whom: Big Brothen jsrwatehing; and when.

.. @bngress is- currently considering a number of -measures designed to afford
protection of the privacy of ‘Amertecan: citizens, Increased. legislative safeguards
for-eleetronic surveilfance axer bub.one more: indispensable steprin bhis: process.
I am glad that the Chairman has responded to the concerwy of the publie. and
the Gongress by sclieduling' tliese hearings. It is my hope: that they witk lead to
speedy: eniaetment of legislation early in. tlie next Congress:

STATEMENT BY. SENATOR EDMUND S Musxig, D-ME.

As one of the original cosponsors of thre Freedom From Surveillance Act of
1974 T am- delighted to-have this opportunity to submit testimony to.these hear-
ings on legislation regarding national security wiretapping. .

Jointly with two.Judiciary Sulcommittees, ‘the Foreigrr Relations: Subcommit-
tee on Surveillance; of which: I am: €halmmam, lield hearings: tliis- spring. aud
smmmer to- explore the balance between: our legitimate mational security heeds
and the vights of jndividuals. in. eases: of. wiretapping for. national security
purposes. As a result of our investigations, we found that there was a cléar
need to closely-define -and sharply limit the Executive guthority to-order, wire-
taps or otlier means of electronit surveillinee—botl beeause of past abuses and
Vecause of the potential for future-abuse:

Tnr our.democragy,. 8- decision. te: invade. the privacy of an American. citizen
or of. anyone living in America must be made with & full regard. for the com-
stitutional riglits whicli couldl’ thus be. jeopardized.. Such & decision should not-be
madelightly or abritrarily by the EXecutive! )

TPrree! of the-first four Constibutional: Amendments in our Bill: of Rights: deal
dirvectly with our freedom-toe- be-safe in. our homes, thoughts, and persons. They
‘are freedoms from government:intrusion into our lives. T .

Congress. dealt with the problem of domestic surveillance in* the ©mnibus
Cirime-Control and: Safh Stréets Act of 1968, But simitay invasions of privacy with
o nationsl’ seeurity: justification were not: covered. And it has:become-evident
that the national gecurtly. argument can be.and las been- used as o. cloak for
actions. ranging. far- afield. of our legitimte national security interests.

Ks reascnable. mien, we’ had put ouy faith im the refisonable’ use of power:
Pt faith Ry been abuged; and‘ we: offer this-legislition: te: cliveki the. unreason-
able power now vested in the President to order dctions in the name of national

security.









